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Part One: Generil Comments

1. Almost all the rights provided for in the Covenant are guaranteed by the
Constitution of Japan. */ The Constitution provides in article 11: "The people
anall not te preventad from enjoying any of the fundamental humen rights ce.', and it
sets forth a comprehensive list of fundamentel human rights on the vasis of human
dignity as prescribted in article 13. In compliance with the provisions of -the
Constitution, laws and resguletions set forth detailed rules concerning the proteciicn
of these fundamental human rights. Tre rights referred to in the Covenant, including
rights not specifically menticned in the Constitution, are Fguarantesl under domestic
legislation. :

With regard to the rights of an zlien, some provisions of the Constitution reler
only to nationals (articles 11, 13, 14 et al.) and others to all persons irrespective
of natiorality. However, the Constitution does not purpor: to exclude an alien frc.
the enjoyment of fundamental human rights, and, lherefore, an ‘alien is also guarantes
by the Constitution and other domestic legislation, enjoyment of the rights recogniz
in the Covenant. : '

The Constitution provides that the exercise of human rights can be restricied o
the ground of the public welfare (articles 12, 13 and 22). The concept of the pub
welfare, however, is given a strict interpretaticn and is not .abused for unreasonao.
restricticn of the human rights. S o

2. The judicial power is vested with the Supreme Court and the inferior courts, and
any verson, whose rights are violated, is constitutionally assured of access to the
courts (articles 32 and 7€), Moreover, the Constitution has provisions for the
review by the courts of the constitutionality of laws, regulaticns and administrative
dispositions at trials of individuzl cases (article 81).

'Although in certain cases whers there is a violation of the rights of people an .
agency empowered under the idministrative Complaint Review Law has primary
jurisdiction over the case, judicial remedies are g8till available (article 81).

As regards compensation for damzges caused by the conduct of Government agenci.:
and officials, the Constitution sets forth general rules in articles 17 and 40, and
implementing these rules, the laws and ragulations referred to in paragraph 3 belo
applied.

3, 4, In case of violation of rights, the following remedial procedures are
available:

(1) In case of violation by Government agencies:

(i) Avplication for a review or filing of an objection pursuant to the
Adminiztrative Complaint Review Lawj

(i1) Filing of a suit pursuant to the Lew Concerning the Procedures for
Admini strative Litigations;

*/ The relevant parts of laws and regulations referred to in this report aye
contained in the amnex to this document.
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(iii) Application for suspensicn of executicn pursuant to article 34
of the Administrative Complzint Review Law;

(iv) Application for suspension of exscution pursuant to article 25
of the Law Concerning the Procedures for Administrative Litigations.

(2) In case of violation bty private individuals:

(1) Filirg of a suit seeking an injunction (Civii Code,
Cods of Civil Procedure); ‘ '

(ii) Provisional disposition for ar injunction regarding the above
- ~guit (Civil Cede, Code of Civil.Procedurs).

(3) For those under unreascnakle physical restraint, remedies are available
through Hateas Corpus and parole {the Habeas Corpus Act, articles 2, 10, 16}, in
addition to the remedial measures cited in (1) and (2) above.

B, Criminel proceiures for remedial actions for such violations are as
follows: '

(1) In generzl, a ceomplaint {articles 230 et sec. ), an accusation
(articles 235 et ses.), indemnification of costs Earticleg 188-2 et seqa.), a
gquasi-procedure for prosecution (articles 262 et seg. ), Koso appeal (articles 372
et seq.), Jokoku appeal (articles 405 et _sea.), KOkoku appeal, a quasi-Kokoku appeal,
an extraordinary Kckoku appeal (articles 419 et sea.), re-opening of procedure
(articles 435 et sea.) and an exiraordinary Jukoku appeal (articles 454 et seq.),
as prescribed in ths Code of Crimiral Prccedure; -

(2) TFor juvenile cases, KCkcku appeal and a second Kmkoku appeal as provided for
in the Juvenile Law. ' ‘

c. In case of vioclation of rights involving demages, the folleowing remedial
nrocedures are av-ilable: N

(1) Claims for damages caused by an unlawful act may be filed under the
Civil Ccde: . : )

(2) Claims for damages caused by illegal conduct by public officials may be
filed under the State Redress law (articles 1 and 3):

(3} Demand for compensation for damage caused by internment or detention pending
trizl, in which the person concerned is acquitted, may be sought under the Criminal
Compensation Law (articles 1, 2, 4 and 5);

(4) Criminal compensation ®r the suspect interned or detained pending trial but
net prosecuted may ba filed under the Regulation for Suspect's Compensation
(articles 2 and 3).

D. The Civil Liberties Bureau, which is the department in the Ministry of
Justice responsible for the protection of human rights, has branches in lagal
affairs offices and regional legal affairs offices all over the country to ensure the
proteciion of human rights throughout the country. In addition, there are about
11,00C Civil Liberties Commissioners entrusted bty the Minister of Justice with the
task of protacting the human rights of local residents. Any parson whose rights have
been infring=d may at any time request the Civil Liberties Commissioners as well as
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the civil Iiberties branches in legal affairs oifizes ard their local branches to
investigate his case 25 a violat‘o of human rights and dispose of it propsriy
although wn this case, the disposition, unlike the other remedies described zbove,
‘has 'no compul sory power, it providss a practical soTutlon through a2 simpier

procedure.

nentioned in each articie of the tresent

the Constitufion o Janzn arnd the laws and
aver, protective administraiive measures based on
lonS_ar adequately implemented.

A, As indicated above, the rizhis
Covenant are already guarantesd by
regulations implementing i%; more
these domestic legisglative provis

Part Two: Information in relaticn to 2zchn of the articies
in Paxrts I, II ard IIT of the Covenant

"Article 1

Japan has consistently recognized the right to self-determinztion of peoples i
accordance with the Charter of the TUnited Nations and other related rules referre ™
in article 1 and has been working strenuously for full realization of the right
gelf-determination of peoples in the international communi<ty.

drticle 2 -

(1) ..In providing equality urder the law, article 14, paragraph I; of the
Constitution prohibits discr lmlnatlor on account of race, creed, &2xX, social- status
or family origin.  The laws and regulations giving effect tu the rights recognized

in the Covenant do not diseriminate Yetwsen individuzls on amy- sucn basis as is
mentlonﬂd in paragrﬂnn 1 of this article. .

(2) Remedial meaéurns referred to in parigraph 3 of article 2 are snsured by
dcmestic laws and regulations as s+atea in Part One of this Réport. :

Article 3 o .

As stated above, article 14, paragraph 1, of the Constitution prenibits _
disecrimination on the basis of gex, Further, provisions in laws, such as article -
of the National Public Service Law, article 3 of the Employment Security Law and
article 3 of the Fundamental Law of Education ensure the saual right of men and -~ en.

On the basis of the principie of eod_lltj of men and women and in line with the
purpert of the World Plan of Action adonted bty the World Conference of the
Interrational Women's Year, Japan has also adopted a "National Plan of Actien” to
achieve fuller realization of weomen's right.

Article 4

No special measures are provided for under domestic legislation that may restrict:
tie fundamental human rights in casz of public emergency as referred to in
paragraph 1. Should such an emargency arise, Japan will take adequate measures in
compliance wiih the Covenant as well as the Constitution. .
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Articgle §

(1) As statad sbove under "Gensrel Cerments”, the concept cf public welfare in
Japan is given a strict intsrpretaticn and is not abused for unreasonzble restriciion
cf tre human rights. Jzpan does not, in any way, interpret the provisicns of this
Covenant in such 2 wey 2s to destrcy any of the rights andl freedcms recognized in the
Covenant or to limit thsm o a greater extent than is proviied for in the Covenant.

-
(=1

(2) With rezzrd to paragrapgh 2, ths Constituticn (articles 16, 23) and laws and
ragulations previde fer the fundamental human rights net refsrred to in the Covenart.
The atsence of refsrence to these rights in the Covsnant cannot be used in Japan as a

pretext for dsrogating frem or resiriciing fundamsntal human rightis.
Article 6

(1) The right to life referrsd tc in paragraph 1 ig coverzd Tty articles 11, 13
and 31 of the Comstitution, ani the protection of lifs is guarontesd by laws such as
zrticle 199 of the Penal Code. lse, compensation for damages inflicted on the life
of z person is provided for in articles 709 through 71l of the Civil Code and the
State Redress Law. .

(2) With regzrd to parzgraph 2, the death penz ty iz provided for in article 9
of thz Penzl Code. Navertheless, the exireme sznction is a statutory penalty and
sparingly applied in Japen. It governs only 17 offences, 10 of which cover conduct
Airectly dangzrous to human life (e.z. intentional homicids, train wrecking causing
death), three of which embody collective action jecpardizing public safety
(e.g. organizing an insurrection), and four of which pose substantizl danger to 2
community (e.g. arson of inhabited structures). Maoreover, life impriscrment or
irmrisonmernt with or without labour for a fixed ferm is ar altsrnative sancfion
availaple for each of ihe crimes siated above, except inducement of foreign
aggrassion. Furthermors, article 271 of the Code of Crimiral Procedure provides
that a court Aecision may only be exscuted after the judgementy beccmes final. The
dzzth penalty, in pzrticular, can cnly be execuiad by further order of the Minister
of Justice under ~rticle 475 of the Code and the Minisiar gives en order of execution
after having carefully examined not only the court records but various post-sentence
circumstances. '

(3) With r2gard to parcsraph 4, convicted persens, including those sentenced to
dsath, mey seek specizl amnesty and commutation of the sentenca under the Amnssty Law.
Article 1-(2), peragraph 2, of the Ammesty Law Enforcement Regulations provides that
the chiaf of penitentiary or the putlic prosecutor must transmit with kis view an
zpplication by any convictad person for special amnesty or commutation to the Central
Council for Rensbilitation and.Protection, which submits its own proposal %o the
Government.  The Constitution providss that amnesty is decided on by the Cabinet,
the executive branch of the Government. (articls 73, item 7), and attssted to by the
Emperor (article 7, item 6. Also related to this paragraph, there are the
provisions of the Offenders Rehabilitation Law (zrtiele 31) and the Code of Crimin=l
Procedure {article 337).

(4) With regard to paragrash 5, articls 51 of the Juvenile Law provides that any

gar
person who is undzr 18 ycars of zge at the time of commissien of an offence is not to
be punisheé with thz death penalty, =2nd the Code cf Criminal Procedure provides in
articls 479, paragrerh 2, that if a woman sentenced to dezth is pregnant, execution

of the penzlty must be stayed Ty -order of the Minister of Justice.
P ¥ ¥
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The Constitution prohibiis, in article 36, the infliction of torture and cruel
vunishment and articles 13 and 38 are a2lso in confornity with the spirit of the present
article. Under these provisions of the Constitutiom, the Penzl Code provides against
crimes concerning the abuse of powsT by putlic officizals (articles 193 and 194) and
physical viclence or malireatment by pubtlic officials of spescial categories -

(article 195), and these prohibitions are snsured by 2 special criminal procedure
provided for in articles 262 2% gea, of the Code of Criminal Procedurs. Al so, medical
or scientific experimentation carried out without the ccneent of the person subjected
to it constitutes the crime of bodily injury (article 204), assault (article 2C8),

etc. under the Penal Coda. '

8

[(H]

Articl

Article 18 of the Constitutiocn guarantees freedem from slavish bondage and
involuntary servitude, except as punishment for crime, and ariicle 27, paragrarh 3,
pronibits the exploitation of children.  Also, the Psnal Cede prohibits traffic in
persong or the sending of kidnapped persons out of the country under erticle 226,
paragreph 2, and under articls 223 it prohibits so-called "cosrcion', that is, making
a2 person perforn an act which he is under no obligation fo parform, by the use of
intimidation or vhysical wiolence.

In addition, there are also various safegunrds prescribed in the Labour Standards
Law {articles 5, 117, article 69, parsgraph 1), the Prostituticn Prevention Law
(articles 7, 10 and 12), the Employment Security Laew (article 63), the Child Welfare
Law (article 34, paragraph 1, items 6 and 7 and article 60, paragraphs 1 and 2), apd
a person who is unlawfully under physical rastrzint may apply for remsdial action
undzr the Habeas Corpus Law, and any juristic act between private persons which aims
at enszlavement is to be nullified under article 90 of the Civil Coce. ‘

Artizle

(1) The rights referred to in paragrsph 1 are guarsnteed by articles_Bl; 33
and 34 of the Constitution and, in addition, the lzws ania regulations concerning
criminal procedure, such as the Code of Criminal Procedure and the Juvenile Lav,
provide in detail for legel protection and procedures of arrest, production and
detention. .

In this connection, detention of an aliern in an iepmigration centre under a
deportation or detention order in ascordance with the Immigration Control O;der,
which was given the validity of a law by the Diet, is basea on the reasons and
procedures prescribed by law and is not done arcitrarily. Also, undesr the
Extradition Law, persons may be detained or sutjected to other administrative measures
involving physical restreint (articles 5 and 25), but since these measures are all
based on law, they do not conflict with the provisiong of paragravh 1.

(2) With regord to paragravh 2, a warront of arrest describing, inter alia, the
crime suspectad tc have been committed by the person to be arrested must be shown to
him in ordinary cases (Cede of Criminal Procedure, article 201, paragraph 1), In
case of emergency, such o person may be arrcsted without being shown a warrant of
arrest after being told of the crime which he is suspected of having committed as wall
as of the fact thzt the warrant has been issued agoainst himj; the warrant, however,
must bte shown to him as soon as possitle (articls 201, paragrsph 2, article 73,
parzgraph 3), Alsoc, in case of emergency arrest, the person to be arrcsted must be
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notified that thers is sufficient rsason te telieve that he commiited =2 crime

punishable by the death penzlty, or impriscnzent with or without forced lazbour for

lifs or for a pericd of three years or mors, and, in addition, that by reason of
urgency, a warrant of arrest cannot be obtained beforehand from a judge; the warrant,
however, must be obtained from a judge irnediately; otherwise, the. suspect must be
released (article 210). - It should be added here that no other procedures involving
pkysical restraint, thoss taken under the Juvenils Law, the Exiradition Law, the
Iomigration Cont“ol Order, the Prostitution Prewvention Law, the Offenders Rehabilitation
Law, the Law for Probationary Supervision of Prrsons undsr SLQDenSlon oI Execution of
Sentences, conflict with the provisions of paragraph 2.

(%) As regards paragraph 3, a2 suspect must be released unless a public
prosecutor requests a judge to defain him or institufes prosecution within 45 or
72 hours after his arrest in accordanca with articles 203, 204, 205, 211 and 216 of
the Code of Crirminal Procedure. ind in cases where 2 request for detention is made
to 2 judge or where prosecutior is instituted by the prosecutor, the suspect is
promptly brought before 2 judge, who makes a decision whethexr to detain or release him
(articles 207 and €0), Alsc, the period of detention prior to prosecution cannot
exceed a maximum of 20 days.. Further, the accused who is detained after being
prosecuted has the right to bail, excent in certain cases (article 89), and if the
detention of the agcused is Lnauly prolongzd, the court must relezse him by
rescinding his detention or zranting bail (article 91).

To order dztention, there must be reasons as prescribed in article 60 of the
Code ané, in granting bail, restrictions may be placed on the residence of the accused
and other appropriate uondlthQV imnoaea under articles 88 throuzh 94 of the Code to
secure his arpearance in court. :

(4) With regarc to paragrepn 4, article 34 of the Constitution provides
safeguards against unlawful arrest or detention ard the Code of Criminal Procedure
provides in detail for the court proccedings concerning the reasons for detention and
the rescission of the order of detention unier articles 82 through 87, article 207,
paragraph 1. Furthermore, article 429, paragrapn 1, item 2, =rticle 419 and
article 433, parasraph 1, of the Code provide for the procedures for filing
quasi-Kokoku appeal, XSkoku apneal and special Kokcitu appeal from a court decision
relatlng to detention, tnus gurrentceing the rights referred to in paragraph 4.

Also, anyone who is deprivad of liverty in eccordance with the Immigration
Control Order or any other administrative measure mzy file a suit with the court
under the Habeas Coypus Law or the Lew concerning the Procedures for Administrotive
Litigations. Thue the requirements prescribed in this paragraph are well satisfied.

(5) As regards paragraph 5, articies 17 and 40 of the Constitution and also the
State Redress Law, the Criminal Compensation Law and - the Regulations for Suspect's
Compensation guarantee the right established in this paragraph.

Article 10
{1) Under ariicle 36 of the Constitution, the infliction of torture by public
officers and cruel punishments are absolutely forbidden, and although, in the case of
lawful physical restraint some basic rights nay be limited to the extent necessary,
they are never totally withdrawn, The Prison Lew and the Enforcement Regulations
thersof provide for the treatment of prisorers in several cha wpters covering their
clothing, meals, qells, hygiene, etc. in order that priscners may be treated with
humanity and with respect for the inhercrnt dignity of the human person. Incidentally,
trhe Prison Law was 2nacted in 1908, ond the work of revising it is now under way to
ensurc tetier trzatment as wall as %o meet the nresent nseds of prison administration.
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Also, in the field of the administration of immigratiorn centrel, proper treatment -
is given to those aliens infterns=4 in immigzration centres and, in this respect, nothing
is in eonflict witn paragraph 1.

{2) With regard ito paragraph 2 {z), accused persons ars segragated from convicted
priscnars, and are accorded sevarate treatment in 211 aspects of treztment programmes,
inciudirg their right to have interviews with defence counscl without bYeing watched, as
provided fer under the Code of Criminal Procedure and the Prison Law (articles 1, 33.

‘Ag-for paragraph 2 (b), the Juvenile Law provides for restrictions on the
issuance of a warrant of detention in Jjuvenile cases (article 48) and for the
separation of juveniles from zdults in institutions (article 49),

(3) With regard to paragraph 3, the provisions of article 24, paragraph 1, and
articles 29 and 30 of the Prison law governing prison labour, preaching and sducation
ard, zbove all, the prisoners' progressive treatment prograrme, and also the parole
system provided for in article 28 of the Penzl Code, serve the purposes of this
paragraph. '

Juvenile offenders are segregated from zdults under article 56, paragraph 1, of
the Juvenile law and article 2, paragrzph 1, of the Prison law and, in prison labour
and in education, too, they are accorded special treatment, according to the special
rulss established for Jjuvenileas.

Article 11

Inability to fulfil a contraciual otligation per se does not constitute a crime
under Japansse legislation. Terefors, no person may be imprisoned or dstaired on

that ground. -

Article 12

(1} The rights referred to in parsgraphs 1 and 2 are guaranteed under
article 22, paragraphs 1 and 2 of the Constitution which provide for freedom to choose
cne's own residence and freedom ‘o move to a forsign country respectively.: Al though
the Constitution doas not expressly stipulate with regard to the right to enter one's
own country, it is a well-established interpretation of the Constitutien that such
right exists as a matter of course. . '

The Immigration Control Order, which has the validity of a law as mentioned above,
is a general law which covers the matters referred to in article 12. In this Order

there is n¢ provision which resiricts in any manner the freedcm of any perscn to leave

Japan or the freedom of a Japanese rnaiional to enter Japan, except those provisions
referred to in (2) beloew. Furthermore, in the Order as well as in the Alien
Registration Law, there is no provision which restricts the freedom of movement of an
alien or his right to choose his own residence.

(2) Although certain provisions of demestic laws, inter alia, article 33,
paragreph 3, and article 95 of the Code of Criminal Procedure, and article 13,
perzeraph 3, article 14, paragraph 3, article 15, paragraph 3, article 16,
peragraph 3, and article 18, .paragraph 4 of the Immigration Control Order, icpose
certain restrictions on the rights provided for in article 12 of the Covenant, these
restrictions are based on the reasonable grounds falling within the terms of
paragraph 3 of the article. Under article 13 of the Passport Law, issue of a
passnort is restricted only when there is a reasonable ground that is affirmed under
paragraph 3 of article 12 a2s in the case of a person beéing under prosscution.
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Arsicle 1%

An alien may be sxpelied frew Jopan only in pursuance of a decision reached in
accordance with provisions of the Immigration Control Order, and his right to submit
the reesons against his expulsion ard to have his case reviswed by a competent
- authority is gusrsntesd under chapier 5 (articles 27-55) of tke Order, He may also
be represented at.a hearing in the course of the proccdure concerning expulsion
(erticle 48, parsgrspk 5).

Moreover, appsal to o court is also availavle fo 2n z2lien (Law Concerning the

Procedures for Administrative Litigations).
Article 14

(1) With regard to paragrsph 1, all persons are treated equally before the
courts in pursuance of the provision of .article 14 of the Constitution, which
embodies the principle of equality under the law. Furthermore, the Congtifution
guarantzes the right to a2 fair and public trial by an icpartial court in
article 32, articls 37, paragravhs 1 and 3 and chapter 5 (articlss 76-52). In
compliance with these trinciples, the Court Organization Low sets forth detailed
rules concerning the_typgs‘qf courts and their power, arpoinitment and removal of
judges, guarantes of the status of judges, prohibition of political activities of
Judges a2nd other related matters; and cthar laws and regulations, including tha Code
of Criminal Procedure and the Code of Civil Procedure, set forth dsteiled rules with
regard to 2 fair trisl by imparitial judses.

As regards publicity of trizl, article 82 of the Constitution provides that
where a court deternines publicity to be detrimental te public oyder and morals, a2
trial may be conducied privately except in such cases as offences involwving the press.

A trizl involving fomily matters and an offence by a Juvenile is to be conducted
privately in accordance with article &€ of the Rules for Court Proceedings for Family
Affairs and article 22, paragraph 2, of the Juvenile Law respectively, which are in
conformity with the provisions of article 14. . -

(2) Although the Constitution, the Code of Criminal Procedure and other
domestic legislation do neot expressly provide for the presumntion of innocence referre.
to in paragrzph 2 of article 14, it is affirmed in practice as one of the fundamental
principles of criminal procedurs.

(3) With regard to the guarantees referred te in the subparagraphs of
paragraph 3 of article 14, articies 34, 37, 38 and 82 of the Congtitution provide for
these guarantees, which are implemenied by the detailed provisions of domestic
legislation, inter alia, the Code of Criminal Procedure (article 271, paragraph 1,
article 275, article 39, paragrarh 1, articles 273, 286, 157 and 304, article 198,
paragraph 2, article 319, paragraph 1) in compliance with the constitutional-
provisions. I : :

(4) As regards the matter referred to in paragrapn 4 of article 14, wholesome
rehavilitation of juvenile persons is promoted through various measures such as
providing a specicl procedurs for hendling their cases under the Juvenile Law {in
particular, articles 9, 49 and 50) and +he Rules of Criminal Procedure (article 277).
THus the provicions of paragraph 14 ars implemented. -
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(5) The right referred tc in parzgrepn § of article 14 is guaranteed by domestiz
laws and regulations suck as the Court Orgonization Low, the Code of Criminal
Procedure (articles 351, 372, 405) ard the Juvenile Law (articles 32 and 40).

(6} With regard to the rights referred to in paragraph 6 of article 14,
Beok IV (articles 435-453) of the Code of Criminal Procedure provides for a system of
re-cpening of -procedure, and the Criminal Cormpensation Law sets forth rules concerning
compensation. Furthermore, if 2 persons's conviction was caused by z public
officer's intention2l conducts or negligence, that person has the right to claim
remedy for damages in accordance with the State Redress Law..

(7) With regard %o the principle of ne bis in iden referred to in paragragh 7 of
article 14, article 39 of the Constitution ensures thai right. In compliance with
this constitutional provision, article 337, item 1, of the Code of Criminal Procedure
provides that "where a final juigement has already been renderad" the defendant is
acquitted, and articles 435, 436 and 452 of the Code prohibit re_opening of procedurs
against th: interest of the convicted person.  Thus, the principle is fully
established in the practice of Japanese criminal procedure.

articie 15

The Constitution provides for the principle of pulla posnz sine lege, nullum
erimen sine lege in article 31 and for the prohibition of ex post facto laws.in the
first pzri of articls 39. These =2re boasic principles of criminal law (Penal Code,
article 6 and the Ccde of Criminal Procedure,. article 337, item 2).

Article 16
The purport of article is guaranteed by articles 11 and 13 of thelConstitution.
Articie 17

_ (l) Articls 35 of the Constitution prohitits inierference with the hcome or
telongings of any perscn by the use of public power except under a warrant issued by
a conpetent judicial officer. Further, domestic laws and regulations such as the
Penal Code (in particular, articles 130, 134 and 230, paregraph 1), the Civil Code
(in particular, articles 710 and 723), the Minor Offences Law (article 1, item 23),
the Code of Criminal Procedure (article 149) and the Code of Civil Procedure
(article 281, paragraph 1, item 2) prohibit unlawful interference with private life,
family or home.

(2) Prohibition of interference with any means of communication is guarsnteed
by article 21, paragraph 2 of the Constitution, and bty the Postal Law {articles 9
and 80) and the Public Telecomminication Law (articles 5 and 110 through 112) in
compliance with the conetitutional provision. .

(3) Articles 230, 231 and 233 of the Penal Code provide for protaection against
defamation and discredit, and articles 710 and 723 of the Civil Code provide for
remedies for such damcges.

Article 18
The Constitution provides for freedom of thought and conscience in article 19,
for fresdom of religion in article 20 and for freadom of expression in articles 21,

paragraph 1. The prohibition of discrimination because of thought, and creed 1Is
guaranteed by article 1d. In compliance with these constitutional provisions,

~
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discrimination based on creed or religion ig pronibited under domestic leﬁiélation
such as the National Public Serwvice Law (article 27), the Fundamental Law of
Education {article 3) and the Latour Standards Law (article 53).

Under article 12 of the Constitution, freedom of religicn and fresdom of ,
expression are to be subject tc certain restriction for reascns of public welfare.... -
These restrictions, examples of which are found in articles 175 and 230 and
subsegquent articles of the Penal Code, are in conformity with paragraph 3 of
article 18, ‘

Article 19

(1) The right referred to in paragraph 1 of article 19 is guaranteed under-
article 19 of the Constitution which prov1des for freedom of thought and consc1ence.

(2) The right referred to in parag*anh 2 is gueran*eed under articles 21 ani 23
of the Constitution.

Article 20

(1} With regard to paragraph 1 of article 20, since article 9 of the
Constitution provides for the renurciation' of war and since a very strong negative
feeling againgt war exists among the people, it is almost inconceivable that-any
propaganda for war could actually be carried out,. Furthermore, freedom of
expression is guaranteed by the Constitution to the extent that it does not interfere
with the public welfare. If there should emerge a danger of a harmful effect of
propaganda for war in the future, then legislative measures would be con51dered as
necessary.

(2) With regard to paragrapk 2 of article 20, article 14 of the Constitution
provides, as mentioned above, for the princible of equality under the law.
Furthermore, legislative measures, which contritute to the elimination of discrimination,
hostility and violence, have teen taken in various areas such as criminal laws (in
particular, Penal Code, artitles 222 and 223), education laws, labour laws and others.
In case actual adverse effects caused bty such acts arise in the future which could not
bte restrained under the existing legislation, further legislative measures are to be
considered with careful consideration for freedom of expression, which is guaranteed
by the Constitution to the extent that it does not interfere with the public welfare.

Article 21 | ' oL

Freedom of assemhly and aSSOClatlon is guaranteed under article 21, paragraph 1
of the Constitution. Restrictions on the exercise of this right under domestic
legiglation, (such as article 5 of the Subversive Activities Prevention Law concerning
organizational activities and article 19, paragraph 1, item 3, of the Contagious .. .
Disease Prevention Law on certain activities, including assembly) are all in conformity
with the provisions of article 21,

Article 22

Freedom of association is guaranteed under article 21, paragraph 1, of the
Constitution, while specific provisions for labour organizations are contained in
article 268 thereof. In compliance with these ceonstitutional provisions, domestic
legislation, including the Trade Union Law and the Law of Labour Relations for Public
Corporations and Others, is laid down.
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Article 7 of the Subversive Activiiies Preventiion Law provides that an
organization may be declared to be dissclved. Bovwever, since such a measure is taken
only when thers is a ¢lear danger of an organization engaging in terrorist subversive
activity, it doer not conflict with the =rovisions of article 22.

Article 2%

(1) The right referred to in paragraphs 1, 2 and 3 of article 23 is guaranteed
by article 24 of the Constitution which provides that "marriage shall be based on the
mutual consent of both sexes and it shall be maintained through mutual co-operation
with the egual rights of husband and wife as a basis. With regard to ... matters -.
pertaining to marriage and the family, laws shall be enacted from the standpoint of
individual dignity and the essential equality of the sexes”. Article 24 of the
Constitution is mainly ensured by the detailed provisions in Book IV (Relations) of
the Civil Code {in particuiar, articies 731 - 754).

(2) With regard to paragraph 4 of article 23, Book IV of the Civil Code (in
particular, articles 750 - 771) contains provisions similar to those of paragraph 23.
Furthermore, for the purpose of dealing with domestic disputes, family courts are set
up, and regarding the protection of children in case of dissolution of marriage,
provision is made at the time of divorce for the designation of either one of the
parents as the perscn in parental authority. Thus the interests of children are
protected,

Ar+ticls 24

(1) With regard to the guarantee referred to in paragraph 1 of article 24, the
exploitation of children and discrimination on grounds of race, creed, sex, social
status and family origin are prohibited urder article 27, paragraph 3, and article 14,
paragraph 1, of the Constitution. Further guarantees are provided through measures
taken in accordance with the Juvenile Law, the Child Welfare Law and the Law on Health
Care of Mothers and Children.

. (2) With regard to parsgraphs 2 and 3 of article 24, article 18 of the Family
Registration Lew and article 2 of the Nationality Law contain similar provisions.

Article 29

The rights referred to in subparagraphs (a) and (b) of article 25 are guaranteed
under, inter alia, articles 15, 16, 44 and 79 and article 93, paragraph 2 of the
Constitution and articles 1, 36, 46 and 52 of the law Concerning Elections for Public
Offices, As regards subparagraph (¢), domestic legislation such as article 33 of the
National Public Service lew and article 15 of the Local Public Service Law is laid down.

Article 26

As mentioned earlier, equality under the law is.provided for in article 14,
paragraph 1, of the Constitution and related provisions are also set forth in
articles 24 and 44, Further, there exist related domestic legislation such as
article 4 of the Labour Standards Law, article 27 of the lflational Public Service Lew,
article 3 of the Fundamental law of Education and article 244 of the Local Autenomy Law.

Articie 27

The right of any person to enjoy his own culture, to profess and practise his own
religion or to use his own language is ensured under Japanese law.  However,
minorities of the kind mentioned in the Covenant d¢ not exist in Japan.
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1. The Constitution of Japan

Artiele 7. The DTmperar, with the advice and awnproval of the Cabinet, shall
perforn the following actc in matiers of State on behalf of The people:

L A
N .. P L

Attestation of general and special ammesty, commutation of punisiment
, . ESE ena Spees Fy, COMmYS I ’
reprieve, and rzstor-fion of righis.

.. e

 Article 3. icziring sincerelY'té'an_;htgrﬁat;qnal peace based on justice and
order, the Japanese people forever renounce war as a sovereim right of the nation
and the threat or use of force as means of settling international disputas.

In order %o accomplish the aim of the preceding paragraph,.land;'sea, and
air forces, a3 well as other wer poténtial, will never be maintained. The right of
belligerency of %the State vill not be recognized. I ‘

Article 11. Thé péople §hall nct be prevented from enjoying any of the
fundamental human tights. These fundamental human Tights guaranteed tc. the people
by this Constitutisn 3hall Be conférred upon the people of this and future generations
as eternal and inviclatée rights.
Lrticle 12, "Ta fréeedoms and rights guarantzed to the people - thiz Conciitution
shall be maintained by the constant endeavor of the people, who shall refrain from
any abuse of these freedoms and rights and &hall always be responsible for utilizing
them for the punlic welfate,” 77" ° o ' '

Articlé 13,  All of the pedple shall be respected as individuals. Their right -
to life, libetty, and thé pursuit of happiness shall, to the extent that it does not
interfere with the bibli¢ velfare, be the supreme consideration in legislation and
in other governméntal affairs.”” o . ’

Articlé 14. "All of the peonlé are equal undér the law and there shall ve nod .
discrimination” in political, ecéhomié or sccial relations because of race, creed,
sex, social status or family origzin.’ = - T

Peers and peerage 5hall not hée recopnized.

No privilége'shall'achmpany‘any'aWafd of honour decoration or'any distinction,

nor shall any such aiiard be valid beyond the lifetime of the individual who now holds
or hereafter may réceive it. = " "7 oo

Article 15. The people have the iralienable right to choose their public
officials and to dismiss them. T
All'public officials are servants of the whole community‘and.not of any group
thereof. - '

Universal adult suffrage is suaranteed with regard to the election of public
officials.

In all election, secrecy of the ballot shall not ve violated. A voter shall
not beanswerable, publicly or privately, for the choice he has made.



CCPR/b/io/hda.l

Anrnex

AnNne

page 3

Article 16. Every persen shall have the right of peaceful tetition for the
redress of damage, [or the removal of puelic officials, for the enactment, repeal
or amendment of laws, ordinances or regulaticns and for otiier matiers: nor shall
any person be in any way diccriminated agzingt for swonsoring such a meiition.

cle 17, Ivery sercen mar cue for redrzec as provided by law “rom the State
or a nubllc entity, in casz he has sufiered damage threough illegal act of any public
cificial, '

Article 18, Mo percon shall be held in bondage cf any Lkind, Involuntary
servitude, except ac punishment for crime, is prohibiied.

Article 19. Freedom cf tiaought and censcilence shall not be violated.

Fal

Article 20. Freedom of religion is guarantezed to all, o religious crganization
shaell reczive any nrivilsges from the Stats, nor exe‘u_se any litical authori
o - ? I}O

¥o perscn shall vz commelled to talie part in any religisus act, celebration,
rite or practice.

The State and its organs shall refrain from religious education or any other
religious activity. :

Article 21. Freedom of assembly and association as well as speech, press and
all other forms of expressicn are guaranteed.

Wo censorship shall be maintained, nor shall the secrecy of any means of
compunication be violated.

Article 22. Tvery person shall have freedom to chooge and change his residence.
and to choose his occupation to the extent that it docs not interfere with the public
v2llare. :

Preedem of all persons to move to a foreign country an® to divest themselves of
their nationality shall We inviclate.

Article 23, Academic freedom is guaranteed.

Article 24, Marriaze shall be based only on the mutual consent of bLoth sexes and
it shall be mainiained through mutual co-operation with the egual rlghtu of husband
and wife as a basis.

Vith regard to choics of opouse, property rightas, inheritance, choice of domicile,
divorce and other matters pertaining to marriage and the family, laws shall be enacted
from the standpoint of individunl dignity and the essential equality of the sexes.

Article 25, All people shall have the right to meintain the mlnlmum standards
of wholeseme and cultured living.

In all svheresc of 1life, the State shall use its endeavors for the prcmotlon and
extension of social welfark and security, and of public hzalth.

Article 27. ... Children shall not bo exploited,

Article 28. The right of worker:s to orgzanize and to bargain and act
collectively iz guarantecd.
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Article 31, Mo person shall be denrived of lifz or libverty nor cghall any other

¢riminal penalty he impoced, -excent according to procedure established by law.

Article 32. Yo perscn shall be denied the right of access to the courts.

Article 33. Ho perscn shall be apprehended except upon warrant issued by
a competent judicial officer which specifies the offence with witich the wperson is

-

charged, unless he is apprehended, the ~ffsnce being committed.

Article 34. o person shall be arrssted or detained without being at once -
informed of the charzes against him or vithout the immediate privilege of counsel; '
nor shall he be detaipned without adequate cause; and upon demend of any verson such .
cause must be immediately shown in open ccurt in his presence and the presence of
his counsel.

Article 35. The right of all persons to Le secure in their homes, papers and
effects against entries, scarches and seizures shall not be immaired except upon
warrant issued for adequate cause and particularly describing the place to be
searched and things to e seized, or except as provided by Article 33.

Bach search or seizure shall be made upon scparate warrant issued by a competents
judicial officer. ' '

Article 35, The infliction of torture by any public officer and cruel
punishments are absclutely forbidden. :

Article 37. In all criminzl cases the accused shall enjoy the right to a speedy
.and public trial by an impariial tribunal.

. He shall be permitted Ifull opportunity_fo examine all witnesses, and he shall
have the right of compulsory process for obtaining witnesses on his behall at public
expense,

At all times the accused shall have the ascistance of competert counsel who
shall, if the accused is wunable to secure the same by his own efforts, be assigned to
his use by the State.

Article 36. 1Ilo person shall be compelled te tectify against himselfl.

Confession made under connulsion, torture or tureat, or after prolonged arrest
or detention shall not be admiited in evidence. :

Ho person chall be convicicd or puniched in cases vhere the only preaf against
him is his own confession. :

Article 39. Wo person shall be held criminally liable for an act which was
lawful at the time it was committed, or of vhich hc has been acquitted, nor ehall he
be placed in double jeomardy.

Article 40. Any verscn, in case he is acquitted after he has bheen arrested or
detained, may sue the State for redress as preovided by lau.

Article 44. The qualificaticns or members of both Houses and their electors
shall) e Tixed by law. However, there shall e no discrimination because ol race,
‘creaed, sex, social siatus, family origin, education property or income. :
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Article 735, The Cabinzt, in additicn to other gznerel adminisirative functions,
sigll perform the following functimsz:

-l

£
[N

Decide on general ammestyr, owzelzl ammeciy, commutation of nunichmen
and restoration cF rizhits.

, renrisve,

Article T6.. The whole judicial nower is vestoed

in a Supreme Ccurt and in such
inferior courts as are esialliched by lav. '

o extrzcrdinazyr tribunal
n1
C.,

1 e estadlished, ney shall any organ or agency
the Executivz bz given fin ic

hal
udicizl nower.

l’..l.

£11 judges shall be 1nd nendent in the exercise of their conscience and shall be
bound only by this Constituiicn and the lais. ‘

Article 77. The Supreme Court is vegted with the rule-maliing poirer under which
it determines the rulec of procedure and of practice, and of matiers re1ating to
L1,

attorneyrs, the intermal dlSC1Ul_ﬂe af the courts and the administration of judicial .
affairs.,

Pusliz procuraztcrs shall he sudject to the rale-malting power of the Sunreme Court.

The Supreme Court may delesate the pouer to malre rules for inferior courts to
such courts.

Article 73. Judges shall noi be removed excent by public ipwcachment unless
judicially declared mcntally or nhysically imcempetent to verforn official duties.
Fo disciplinary action againcst judges shall be z2dminiziereibdy any evegntive organ or
agency. ' ' ' ‘ ‘

Article 79. The Supreme Sourt shall consist of a Chief Judge and.cuch number of
judges as may be determined by law; all such 1u&g excepting the Chief Judge shall

be anpointed by th: Cavinet.

The appointment of the judges of the Supreme Court shall be reviewed by the
peonle at the first geneoral electicn of mombewrs of the House of Representatives
folloving their apnointment, and shall be reviewed again at the first general electiion
of members of the House of Denresentatives alter a lapse of ten (10) years, and in
the same menner thersafier.

-

In cases menticned in the foregoing paragraph, when the majority of the vetlers
favourc the dismissal of 2 judge, he chall be dizmiczed,

Matters pertaining te review shall be prescribed by law.

The judges of the Sunrene Court shall he retired upon the attainment of the
age as fixed by law.

A1l such judges shall receive, at regular stated intervals, adequate commensation
wirich shall not be decreased aurlng their terms of office, ' '
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Article 8C. The judges of the inf2rior courts chall be amncinted wor the
Cabinet from a list of nersaonz nominated by tiie Sunreme Count. All suchujuages
siall hold officz for a iemm of ten (10) years with privilsge of
wrovided that they shall be retirzd upon the attainment cof the a fized by law.

The judges of the inferisr courte shall roceive, at regular stated intervals,
adequate compensation wizich shall not bLe decreased during their ferms of office.

Ariicle G2, he Supremz Court is the court of last resort with power to
determinc the constitutionality of any law, oxder, regulation or offisial act,
Article 82. Trials shall e conducted and judgement declarzd nuwlicly.

Yhere a court wanimously defermines pun11 ity to be dangerous to punlic
order or morals, a trial ma;r be conducted pxi ete’J, but trials of political offlences,
offences involving the press or cases vhercin the righis of people az guraranteed in
Chapter ITI of thic Constitution are in question shall alimyc be conducted puslicly.

Article 93, This Constitution shall be tnb suprems law of the nation and neo lav,
ordinance, imperidl rescript or other zct of govermment, or part thereof, contrary
to the provisions hereof, shell have legal force of validity.

2. The lfationality Law

Article 2. A child shall, in any of the following cases, be a2 Japanese national;

(1) thmen, =t the time of its birth, the father is a Japanese nationalj
(2) then the fathier whe died pricr to the birth ol the child was a
Japanese national at the time ol his death;

(3) 1hen the mcther is a Japanese naticnal in case the father it .
unlmowm or has no nationality;

(4) Vhen both parents are unlmown or have no na ionality in
a cagse where the child is borm in Japen.

3. The Habeas Corpus Law
e
Article 2. Any person vie is physically restrained wwthout due lapal procedure
may apply for its recovery in accordance with the provisions of this Law.

2. Any person may present the application referred to in the preceding
paragraph on behalf of the person vio is held under oUCh restraint.

Article 10. In case of necessity, the Cou_t rmay, in order to relieve the restrained
person of +the restraint temporcrily, release him either under 2ath -that e will
present himself at any time when summoned cr on the conditions deemed wroper or
ctherwise talte apnrcpriate steps by means of a ruling, before i% renders the judgment
provided for in Article 10.

2. In cage the restrained percon referrved to in the preceding narzgraph has
failed to appear, igneoring lle swmmons, he may o arrested.
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Artizlae 16, IF 2 Court, upon cranmination, finds such application srouvndless,
it shall dicmiss it By a jndgement, and deliver fo the restrainey the werson so

detained.

2. In the case c¢f The preceding
paragrasn 2 shall apply Dusctis mulandi

naragranh, the provicions of Artielc 11

_ 2 the ar 2.5 t grounds, the Court shall
immediately Tolzase the person under restraint By a judgement. .

A The Taw Concerning Jlzotionz for Puhlic uifices

CArticle 1, he purmosc cf this lair is %o esziallish an electicon syelem for
publicly electing memiers of the House of Denrzscniatives and the Housz of Councillors
and members of local assemblies as well as hezads of local anthorities, to ensure thas
such electisng are held fzirly and justly based on the Ireely exnressed will of the

electors and,. theredy, to aim at sound dewelonment of derocratic govermment, in
accordanc wish tne gpirit of the Conciitution of Japan.

~
~
:

one walloi at cach election,

Article 36é. A person with sufirage mers cact only
BT aZ th2 House of Councillors, ome
a

nrovided that in the case of th: election of Iemuers
Dallet sach may ve cast for a locally elscied llember and a nationelly elected llember.

Article 45. The voter shall, a2t the »
only one candidafe Zor a pqu ¢ cifice in th
and denosit it in the bHallex

olling nlace, writc himself the nape of
= elsciion conceorned on a hallot paper

1

.l
&l

2. The n=az of the voter shall net Be wrissen con the hallot paner.

Article 52. o person chall be obligated to declars the name of the candidate
for wnem the =2lector voied.

5. The Court Organization Law

Article 1. 'The Sunreme Court and the inferior courts nrescribed in the
Conctitution of Japan shall be provided for by thi: Lauw.

Article 2. Tiue inferior courts shall mean Uigh Courts, Distr ict Cour urts,
Fanmily Courtc and Surmary Couris,

2. The egteblishment, abolition and territorial Jurizdicticn of inferior courts
shall he provided for elecevhere by law. '

Article 3. Courts shall, excent as expressly provided for in the
Constitution of Janan, de ide all lermal disputes and anall possess such other powers
as are specificzlly nrovided for by law.

2, Ths provisions of the preceding paragraph shall in no vay prevent prelininary
determinations by executive agencies.

3,  The provicions of thic Taw shall in no wvoy nrevent t1e estngLShment of
a jury svsiem Iow criminal cazec zlsevhere by lawr.

Article 4., A conclucion in o decicion of a superior court shall bhind courts
below in resmect ol the case concemmed. :
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Article 5. Thc Ju ges orf tiz Sunreme Court shall be a chizf judge who is
called the Chief Justice ol the ouprenz Court and other judges vho are called the
Justices cf tns Suprensz :

2. The judges or inferior courts snall be a chiel judze of a2 KHigh Court who
is called ftae Preszident of Eish Court and other Judges uno are called judges, '
3

~
zesistont Juigss, -nd Sud af the Eu::"“v Court.

U‘)

ad 1

Ja The number of the Justices oI the
shell be 1. and the number of the julizs 2
elsevhere by lav.

Sunrsoe Court excent the Chief Justice
infzrior courts =hall be fixed

n

i+

Article 48. 4 judge shall not, agzinst his will, be dismissed, or de
transferred from one court to ancther, or be suspended fron excercising nis judicial
function, or have his salary reduced, excepnt in accordance with the provisions of
lawr relating to punlic impeachmen®t or natisnel review, or unless, in accordance vith
provisicns made elscwhere by law, he is declared mentally or nhysically incompetent
to perform official duties.

Article A%. Vhen a judzc has cwerved from hic duty, neglected hic duty or
degraded himself, he shall he subjected to disciplinary punisiment by decisiens
as provided for elscvhere by law,
Article 52. Judzezs chall net, vihiile in eoiflice, do any of the follouing acis:
(l) To become members of the Tiet or ol aszgemblies of local public entities
or actively to engage in political movementic;

(2) To hold another salaried mosiiion without obtaining the permiscion
of the Suprcme Court;

(3) To cayry on any commercial Husiness or a businesc which aims at
pecuniary gain.

6, The National Public Service Law

Article 27. In the aﬂplication.of tiis lLaw, all of the people shall be
accorded equal treatment and shall not be discriminated against by reason of race,
religious faith, sex, social status, fanily origin, or polifical copinicns or
affiliation except as provided in item 5 of Article 33.

Article 33. Anvointment of an emnloyee shall, as provided by this lav and
the rules of the Authority, be made entirely on the basis of the result of his
xamination and the meriit of hic performance of duties or other demonstrated abilitie

7. The Local Public Service Lawv

Article 15. Appointments of tho perscennel muct be made in accordance Ufuh
the nrovisions of thic La" on the basis of the record of examinaticn, merits in the
performance of duty, or other demonstirations ol ability.
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8. The Local Autonormyr Lau

Article 244. Dach ordinary local rublic body shall establish facilities for
public use (referrsd to as "mublic facilities") wiih a vieuw to premoting the welfare
of its inhabitants.

2, o inhabitant shell be refused to use nublic facilities of the ordinary
local public body without due reason.

3. Thz ordinary local public vody shall mal:z no unreasonable discrimination
of inhabitants using its public facilitiec.

‘9.  The State Redresc Law

Article 1. Uhen a fovernmental official who ic in a mosition to wiold
governmental powers of the State or of a public body has, in the course of performing
his dutiez, illegally inflicted losses upon another perscn either intentionally or
negligently, the State or the public vody concerned shall be liable to compensate
such losses. ’

2. If, in the casc mentionoed in the preceding naragranh, the Government official
invelved was intentional or guility of sress negligence, the State or the nunlic body
concerned ghall have the right to obtain reimbursement from such oflicial.

Article 3. 1If, in caces vherc the State or a nublic body ascumes responsinility
for compensation of losses, the person in charge of seleciion or supervision of the
government official or the establishment or management of public inctallations is
not the same person who is to bear the stipend, allowancec and other expenditures
of the government ofZicial or expences of establishment or menagement of public )
installations, the percon who is to bear such expenditures nr exnenses shall also
be liszble to compensate losses.

2 In the casc mentioned in the npreceding paragrapli, the persqn who has
comnensated lesces shall have the right to obtain reimbursement from the person vho,
because of internal relationship, ir recponsible for compensation of losses.

10. The Law Concerning the Procedlires for Administrative Litigations
< .

Article 25. The effect and execution of a disposition and the continuance of
procedure shall not be affacted by institution of suit for rescission of a dispocition.

2. Should it deem it nececsary to do so, a court may, on awynlication or
ex—officio, suspend the whole or a part of the effect or execution of a disposition
or of the continuance of procedure (hereinafter referred to as "suspension of
execution").

3. Suspension of execution mar not be ordered in case the cucpension of
execution is lilely to inflict a material adverse effect upon public welfare or the
main action seems croundless,
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11. The Administrative Complaint Law

Arfticle 34. The effect and exzceution of a dicposition and the conitinuonce
of mrecedure chall not be affected by o reauest for appeal,

2. Bliould it deem it necessary tc do co, the office Tor apnezal which is
surerior to the disnosing offic: may, on awnlication of & person reguiring for appeal
or ex—officic, suspend the viiole or a pawt of the effect or exscution of a disposition,
or of the continuance of proczdure, and tale cihier measures (hercinafticr defined ac
"suzpension of exebuu$cn”).

3,  Should it deem it necessary *o dec co, the office for apneal which is other
than the superior office fo the disposing office may, on anplication of a nercon
reguiring for appeal, maize the suspension of exacution, alfter having heard the opinion
of the disposing office. 2ut it shall not take other measures but "uunending th
whole or a part of the effect or execu ion f the disposition, cor of tie convinuancs
of nrocedure,

4. lhere.such apnlication ha: been madc by a nerson recquiring for apneal unde:
the proceding two paragraniis, the office for apneal must male the cuspension of
execution vhen it deems it urgently necessery to mrevent the irremarable damages
vhich may be caused by the dioposition, its execution or the continuance of wnrocedure
But this shall not apply in case the susmension of execution is likely to inflict
a material adverse effect upon nublic welfarc ox it is lilely to melz the execution
of disnosition or the continuence of procedure impossible or the main action of the
request for appeal se2nms grouwmdless,

i o & X . -
5. In the case of the préceding three naragraphs, it shall net be made to
suspend the effect of the disposition if it can attain the objcct by any other
polcp=Rapbwal=Fa i

6. In case the apnlication of the suspension of execution has been mads, the
office for appeal must, without dela;-, decide vhether $o suspend the execution sr not

12. The Passport Law

Articlé 13. The Minister for Foreign Affairs or the Conouwlar Officizl may
rcfusc the icouance of an oralﬂarv oassport'or the entry inte an ordinary passpert o
the names of additional cowuntiries to be visited in the cace the anplicant falls
wmder any one of tlie following ite

(1} & person vhose admission into the country to be visited is not "r;nted
under the laus in Torce of tchat counury-

{2) A percon under prosccubion Tor a crimc punishable with death penalfiy or
with a penalty for life term or limited term penal servitude of which
the marimum wmeriod in preccrived not less than two years, or a persen
against vhom a warrant of arrcst, order of temmorary detention tc bring
a sucpect to court, order of custody or writ of detention for exzamination
of his menial or physical state by experis has been isou2d under Fu°n1010n
ef having cormitied above-mentirnod crimes and information fto that effect
having bcen communicated to ithe Ilinister for Toreign Axfairs by vhe
concerned authorities; B

Fy

(5) L person, who having been sentenced %o a panalty not lighter than
imprizonment does not have the excculion of the sentence completed
or isc nnw freed therefrom;
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(1) A pcrson vho hac been centenczd under the provisisns of Axticle 25
T this Lasr;

(A~2) & perscn vho has resurnzd to Japan a5 coming wunder Ariicle 1 of
-+ the Law concevning As=iduanuh ior Rapatriation of Japznese People -

(Law He. 236 of 1953) and to vhom the measures meniioned in
paragraph 1, Article 2 of the said Taw have been applizd, or to
vhom the Government has loaned money in ard2r to have him
repatriated in accordancz vith the provicions of paragranh 1,
Article 3 or lrticlz 4 of the said lawr, and vho is liabliz to be
a public charge wvhen he travels tc forsign coumirizs;

(5) Any person other than thoce wh~ come under any of the avove-pentioned

- items, about wvhom thrre exisis sufficient grounds for th: linister for
Foreign Affairs to rocognize him ac Heing liadle to commit actc grosuly
and dlrcctlf detrinmenial to the nat*cﬂa1 interest or th" mblic
safety of Japan.

2. then deciding upon & cass mentioned inder item (5) 67 the preceding
seregraph, the Minister for TForeign Affairs . chall ccensult tic Minister for Justice
in advance. : : .

13, The Immigration Control Order

Lrticle 1), The sumervising immigratiocn insmector mayr, in cace h~ finds it
roccifically necessary during the proccss or the noocedures for landing providzd
7or in this Chapter, give permisscion of provicional landing %o the alien hefore
such procedures are complctad o '

3 In casc the permi:sion provided for in paragranh 1 iz given, the
vupervising immigration inspector may scubject the alizn concevned te restrictions
on residence and area of movoment, dut;r to anmpear at a summons or other necessary
conditions in accordance vith the provisionz of lnisirry of Justice Ordinance
znd have him deposit a bail bond in Japanzce currency of an amount fived by
nistry of Juctice Ordinance within the limit of {0 hundred thousand ren or in
Tor2ign currency in th:z equivalent amouns.

. b4 :

Article 14. TIn case an alien aboard a vessel, etc. desires to land and stay
Jor not more tnun 72 hours ai an area in the neighbourhood of the port of
mniry and departure vhile his vescel, etc. 1is in the samz pert of entry and

1

derarture, the immigration inspector mey give him permiszion of port-of-call landing
upen application of the master of the vessel, etc; provided hovever, that this shall

»0% apply to the alien coming under any one of the items of Article 5 paragraph 1.

3. In giving thc wermission provided for in paragraph 1, the immigretinn
.spector may have the alien subj-eted to suclh restrictions ac the length of time

7t stay on shore 01 landing, arca of movement and others vhicli he may deem negessary

“nt if he finds i% neecessary, iake the fingerprints of the alien concernsd in
~crordance vith Ministry ol du“th” Ordinance.

Article 15. In case an alien {extcluding a ¢iouman) aboard & vossel desirec
wemporarily to land at a port of entry and dcpa “ture and pasc through Japan for
sightzeeing so that he may retumm to his vessel 2t another port of entry end
-krc“turﬂ at vhich the wvessel is zcheduled to call, the immizration inspector me,
ive hin permission to land in trancit fov sigh**eeing, unon application of the
u,abe” of the veccel or the carricr viho oneratss the vessel.
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3. In giving the permiscion previded for in paragronh 1, tae immigzation
incpector may impose ujon the alisza conzermed suech rooirictiont ag periad of stay
in Janan, route to be followzd in transit and others uihich e mey deeom nscossary,
in accordanzs with inictry of Justicz Ordiwnanca. :

Article 156. The immigretion inzpzctor mer, in case an alien creowmen desires o

pass throvgh Japan in order to reship on Doard another vessel in ancther port of entry

and demarture in Japan, upon anplication of the carrier operating the vessel on which
2o alien crevman has arrived, and in case an alien crevman desires, in order to
become a crevman of a vessel in Japan, %o land from another vessel, etc. and ness
throuzh Japan, upon anplication of the carvier opcrating the vessel in Japan, permit
the landing for reshipning recpoctively. '

3. In cace the nermission providzd for in paragrenh 1
inspector may impoce upom the crevman such restrictions az wperiod of stzy in Janan,
route to be folloved in transit and others wiich he may decem neccceary in accordance
vith Hinistzyr of Jutitice Crdinance.

Article 13, In cace the immigration incpector decmes 13 urgently neccssary, in
the event of a vessel's distress, for carrying out the relief and protzction of
alien victims on board the vessel or for any other cauce, he mzy give the aliens
soncerned permicsion to lanéd on account of discaster at sea upon anplication of the
mayor of the city or the headman of the tovm or village vilo cerries out tliz relief
and protection wnder the provicions of the Sca Casualiies Rescue tav (Lawr Ho. 95
of 1899), ar the reztor of the vessal wao has afforded relisf and rotsction to ‘the
aliens concernsd. ’

2. In cazc -the immigration incpzctor has talen delivery of the aliens _
mentioned in the preceding maragraph from the maritime safety official, he shall
immediately give permicion to land orn account of disaster at cea referred to in
the same parcgranh.

4, In giving the permission provided for in peragraph 1 ov narazraph 2,
the immigretion incpector moy impose upon the alien such restrictions ac the period
of stay in Japan, arca of movement and cthers which h2 mey deem nccessary in
accordance with Ministry of Justice Ordinance.

Article 24. Any alisn vho comes under any one of the following items may ne
deported from Japan in accordance with the procedures providzd for in Chapter V of
this Order: | '

(1) Any person who has entered Japan in violation of the "provision
of Article 3

(2) Any nirson who hes landzd in Japan in violation of ths provision of
Article © naragranh 5;

(3) Any pcroon, other than tho o coming wnder the preceding two items;
who has lendecd in Japen without obiaining the permission of
port-of-call landing, permission of landing in -transit for sightseeing,
nermission of landing for reshipping, parmission of emergoncy landing or
permisson of landing on accoun® of disacter at zea; :

iz given, the immisgration
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iny alien staring in Japcn (cxneluding fhoss to vhom n::mlss'on ef
provisional Tana;ng, permizsicn of prrt-of«call landing, wnemmicsiosn of
landing in trancmit Ioo zightsceing, wmermiccion of landing for reshioning,
permissicn of emergency lending, or permissicsn of landing on accowmt

of disaster at cea has u,en given) Vo comes undex any cne ¢f ile following
subitems; ’

(4]

a. Any persen whe iz clearly found : be cngazged s0lely in an “"thlty
to be conducted by the percen under the stztus of residence other than
that mentioned in lLis pass port without having his ciatus of residence
chanued : '

b. Any person vie cizys in Japan ove noriod of siay ent:rcd in his
passport;

c. fLny invalid to wiom the Lenrocy Prevention Law is anplied;
d. 2Any person who is affiliated with a men+a1 diseags cnecilizd by
the liental lfygiene Law and has been placed in a lunatic asylum or

a designated hospital prescribed by the same Lar;

e. A pauper, vagrani, or physically handicapped person, etc. vho has
become a charge on the State or a local rublic entity;

'I-ﬁ

Any perscn vho has been sentenced to imprisonment withcut forced
labour or a heavier penalty for violation of the provisien of laus and
ordlnanc relating to th: registration of alisns, other than one vho
has been‘sentenced guilty with the suspension sentence;

g. Any person who is a juvenile nrovided for by the Juvenile ILaw

(Lav ¥o. 168 of 1943) and who has been sentenced, after the effective
date of thic Cabinet Cxder, to 1mprisonment at or witiiout forced labour
a maximum pericd exceeding threes years;
h. Any person who has been convicted, after the effective date of this
Cabinet Order, of violation of the provision of the Harcotics Control law,
Taima Control Law, Onium Law or Chapter XIV of the Penal Code

(Lav No. 45 of 1970); :

i, Dxcepting thoce under subiioms £ to h inclusive, any porson who has
been sentenccd, alter the effective date of thic Cavinet Order, to
imnrisonment at or without forced labour for life or for a period
exceeding one year; provided, however, that this shall not apply to
those wvlo have been granted file suspcnsion of the execution of sentence;

Jj. Any nerson vhe is engaged in prostitution or procurlng prostitutes
for other personz, solicitation, furnishing the place for prostitution
or any otlier businccs directly connected with prostitution; '

. AnJ 7ETEOH witc has awnctted, inciigated or aided the illegal entry
or illegal landing of an alien inte Japan;

1. Any vpcrson wvho cttempts or advocatez th: overthrow of the Constituiion
of Japan ox the Covernment formed thereunder by means of force or violence,
or vho haz organized, or is & member of a political party or other
orgenization vhich atiempts or advocates the same;
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i. An-p oTﬂt_ual part: or any orgeniszaticn that encowrages tho
wlawvful assaulting, Lilling or injuring of officials of the
Qovernoent or iocal mublic entitfies fer the reasen ol their

veing cuch officialcs;

ii, Any political party or anr orzanization thot encouragcs an act
of labour dispute uhlba may stop ox nmrevent the normal meintenance
or operation of security equipm=nic of a plant or a placé of

woTk;

n. Anr verson whe has nrenarad, distributed or displayed printed maticre,
motion mictures, or eny cther decumenis or dravwings in order te atialn
the onjzctiva of the nelitical party or other organization provided for
in zubitaz Y or subitem m;

0. Any person other than any of thoce coming under subitems a to n
inclusive, who the lMinister of Justice {inds has cormited acts detrimental
to the intercstc of Japan or securiiy thereof.

(5} Any perscn who has Deen given nermission of provisicnal lending and escapes
in violation of the conditions immposed under Article 15 paragraph 3 or
fails to comply with summons without good reason;

(6) Any person who has besn given the permission of port-of-cazll landing,
permission of landing in transit for sightcecing, permission of landing
for reshipoing, permiscion of emergency landing, permission of emergency
landing or permiszion of landing on account of dicacter at cea, and stays
in Janan over the wneriod mentioned in his permit

(7) Any alicn vho stays in Japaa over the period provided for in Article 22 -(2}

parazrvanh 1 without having the status of residence and period-of stay

enterzd in his passnorit wnder the provision of Articlz 20 parsgraph 4

anplicahle mutatis mutandis under Article 22-(2) paragzaph 3, or without

receiving the certilfication by stamping for permissicn of permenent
residence wnder the provicion of Article 22 paragraph 3 apnlicable

mutatis mutandis under Arsicle 22-(2) paragraph 4.

Article 25. Any alien (exclud_ng crewmen, but including thone departing with
re—entry nermits provided feor in Axticle 26} who desires %o deﬁart frem Japan wvitih
the initention to procesd to an area ocutside Japsn shall have his passport stamped
for certification of his departure by the immizration inspecior at any ocane ol the
port of entry and departure at wiich he departs from Japan. :

2, Any alien menticned in the nreceding paragrapii shall not depart from Japan
5 he has passport stamped for certification of hlS devartur:.
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Article 27. The irmigration continl officer mar, in case he deems that thers
is an alien who comes under any one of ihe items of nrticlt 24, canduct investlgatlon
of violation of the alisn (hereinalter referred to as "suspect™).

Article 39. An impisration control officer may, if he has sufficient reeson
to suspect that thz suspect comes undex any one of the items o: Article 24, detain
him under the written dstention order.

2. The written defention order mentioned in the preceding paragravh shall be
issued upon application of the immigration control officer by the supervising
immigration inonector of the government office fo which the former belongs.

Article 45, e immigration inspecter shall, vhen a2 susna ct h L5 been delivered
tc him pursuant to the provicion of the preceding Article, prompily examine as to
whether or not the ouspect comes under any onc of the items of Articie 24.

2. The immigration 1nspector shall, in case he has held the ex camination
under the preceding paragraph, prepare the protocol thereof. »

Article 46. Any of the suspects subjected to the examination under the
preceding Article who is held to come under any ome of the items from (1) to (3)
inclusive of Article 24 shall prove for himself that ho does not come under the ite

Article 47. The immigration inspector shall, when he hac found, as the result
of the examination, that the suspect does not fall under any onc of the ltemu of
Article 24, release him without delay.

2. In cese the immigration incpector hac found, as the resuli of the
examination, that the suspect fallc under any one of the items of Article 24, he
shall immediately notify the supervising immigration inspecter and the person
concerned to that effect in writing together with the staterent of grounds for
his finding.

3. In casz the immigration inspcctcr submits a notification under the
preceding paragranph, he shall notify the cuspect of his right to request a
hearing under the provisions of Article 43.

4., In cagze the suspect admits the finding in the case of paragrarnh 2, the
supervicing immigration inspector 5hall, after causins him to sign a document
having a statement that he vill not request a licaring, iscue without delay a
vritten deportation order under the provisions of Article 51.

Article 48. The sucpect who has received the notification provided for in
paragraph 2, of the preceding Article may, if he has an objection to the [finding
provided for in the samc porasraph, orally reguest the special inquiry officer for
a hearing, within three days from the datic whereon he has received the notification.

2. The immipgration inuh*ctor shell, wvien a request has Ween made for the
hearing under the precedln" paragraph, submit to the speecial inquiry officor the
protocol provided for in Article 45 paragraph 2 and other pertinent decuments.

3. The special inquirv officer chall, vhen the request is mede for the hearing
under paragraph 1, notify tle suspeci of time and place of hearing and conduct the
hearing without delay. _
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4. The special inquiry officer shall, when the hearing has been held under
the preceding paragraph, nrcpare ihe protocol of such hearing.

5. The provisionc of Article 10 paragraph 3 to 5 incluzive shall apply mutatis
mitandis to the procedure of‘hea:lnu under paragrapil 3.

6. In case the special inquiry officer {inds, as the result of the hearing,
that the finding under paragraph 2 of the preceding Article is contrary ‘o the facts,
he shall irmediately recleasc the person concerned. : :

7. 1In case the special inguiry oificer finds, ac the result of the hearing,
that there is no mistal:e in the finding under paragraph 2 of the nreceding Article, :
he shall immediately nctify the supervising irmigration inspector and the susnect
 to that effect and a2t the same time notify the suspect of his right to file an
' objection pursuant to the provisions of Article 49.

8. In caze the suspect, unén receipt of the notification under the precedins’
parazgraph, admits the finding under the sane paragranh, the supervising immigratit*
inspector shall causc him te sism a document having a statement that he will not S
an objection and lmmedlatﬁlv iszue a writien deportation order nrcvided Por in N
Article 51. \d

Axrticle 49, A suspect who has received the notification under paragraph 7 of
the preceding Arficle may, in case he has an objection to the finding under the same
paragraph, file an objection with the Iinister of Justice by submitting to the
supervising immigration incwector within three days from the date of his receipt
of the notificaticn, a written statement containing the ground for his complaint
in accordance with fhe procedures prescribed by Ministry ¢f Justice Ordinance.

2.  Vhen the objection provided for in the preceding paragraph has becn filed,.
the supervising immizrationinspscter shcll submit to the Minisier ol Justice the
protocol of examination under Article 45 peragraph 2, the proiocsl of the hcaring ‘)
under paragraph 4 of the preceding Article and other pertinent Documents. <

-

3. In case the Minister of Jusztice hag received the objeciion filed under ..
paragraph 1, he shall decide vhether or not the objection is well ground and notir,
the supervising immigration inspector of his decision.

4, The superviuing immigration inspector shall, upon receipt of the notification
from the llinister of Juctice of hic decision that the objection is well grounded,
immediately release the suspect.

5. The supervising immigration inspector shall, upon receipt of the
notification from the llinister of Jusctice of his decision that the objection is
groundless, immediately notify the suspect to that effect and iscue a written .
deportation order under the nrovision of Article 5l.

Article 50. The llinisier of Justice may, even in case he finds that the objection
filed is groundless when he gives the decision under paragravh 3 of the preceding
Article, give the suspect special permission to stay in Japan i1f he comes under any
one of the following items. :

(1) In case he has cbtained permission of permanent residence;

(2) In case he has once had 2 permanent domicile in Japan as a Japanese national;
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(3) In case the liinicter of Justice finds grounds for especially giving
permission of stay.’

2. In the case of the preceding paragraph, the Minister of Justice may make
condition with respect to the neriod of stay and other matizrs wiich he may deem
naeessary in accordancs wizh H_nlgtry of Justice Ordinance,

3. The permission under paragravh 1 shall be regarded; for the purpose of
paragraph 4 of the preceding Articlz, as decision that the objection filed is well
grounded,

Article 51. The deportation order issued in accordance with this Cabinet Oxder
shall contain the name in full, age and nationality of the deportee, reason for
deportation, date of issuance of the deportation order and such other matters as
prescribed by Ministry of Justice Ordinance, and the supervising immigration
ingpector shall affix his nome and seal thereto.

Article 53, Any person subject to deportatlon shall be deported to the countr,
of which he is a national or c¢itizen.

2. In case the deportation to the country provided for in the preceding
paragraph cannot be effected, the subject person shall be deported to any of the
following countries according to his desire:

1 The count in vhich he has been residing immediately before his entry
TY
into Japan;

(2) The country in vhich he has resided .once before his entry into Japan;

(3) The country to which helongs the port at which such person has bearded
a va2ssel etec. for Japan;

(4) The country vhere his place of birth is located;
(5) The country to vhich his birth place has belonged at the time of
his birth;

(6) Any country other than tiose mentioned in the preceding items.

Article 54. The perscn detained under a written detention or deportation order,
his proxy, curator, spouse, lineal relative or brother or sister may apply for the
provisional release of such mperson to the Chief of the Immigration Centre or
supervising immigration inspector in accordance with the procedures prescribed
by Ministry of Justice Ordinance.

2. In case the application stipulated in the preceding paragraph hac been
filed, the Chiesf of the Immigration Centre or supervising immigration inspector
may accord provisional release to the perscn deiained under a written detention order
or deportation order consideraticn of thz circumstances, evidences produced in _
support of the application for provisional release, his character, assets, etc. In
accordance with Ministry of Justice Ordinance, upon his depositing a bail bond
specified by llinistry of Justice Ozdinance within the limitc of three hundred
thousand yen and under such conditions ac restrictions on place of residence and area
of movement, duty of apvearins at the summons and others as he may deem necessary.
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Se The Chief of the Immirration Centre or the supervising immigration
inspector, if he deems it proper, mey permit that a letiar of guarantee submitied
by a person other than the nperson detained under a written detentiocon order or
deportation order be substituted for the n2il bond. Such letter of guarentee shall
have the mentior of the 2mount of the ".nil bond of which :z guaraniees the
payment and have the statcment to the effect that thz bail bond will be paid 2%
any time.

14, The Civil Code

Article 90. A juristic act wiaich has for its obj2ct such matters ac ave
contrary to public pelicy or good morals is null and void.

Article 70%. A person vho violates intentionally or negligently the right
of another is bound to meke commensation for damage arising therefrom.

Article 710. ‘A person who is liable in damages in accordance with the
provisions of the preceding Article must maike compensation therefore even in
respect of a non-pecuniary damages, irrespective of whether such injury was to
the person, liberty or reputation of znother or to his pronsrty rights.

Article T71l. A parson who has ceused the deata of anocther is liable in
demases to the parents, the spousz and the children of the decrcascd, evenr in
cages where no property right of theirs has been violated.

Article 723. If a person has injured the reputation of anaiher,. the Court
way on the application of the latter malk: an order requiring the former to take
suitable measurss for the restorztion of the latter's reputation either in lieu
of or together with damagos.

Article 731l. A man may not marry until the completion of his full 18 yaars
of age, ncr a wonon until tha comzletion of har full 16 yoors of age.

Article 752. Bucband and wife shall live tomgether, and shall co~operate
and aid €ach other. : '

Article 766. In case a father and mother effect a divorce by agreement, the
person who is to take the custody of their children and other matters necessary
for the custody shall be determined by their azreement, and if no agreement 1s
reached or nossible, such matters shall be determined by the Family Court.

The TFemily Court, if it deems necessary for tae benefit of the children,
may change the person to take the custody of them or order such other disposition
as maey e appropriate for the custody. - a

The provisions of the preceding tuwo paragraphs shall not causz any change
in the rizhts and duties of father and mother osutside the scope of the custody.
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Article €18. A child who hes not yet atfained maiurity is subjzct to the
parental power of its father and mother.

If sueh child is an adopted one, il is subject to the parenial power of its
" parents by adoption. :

Vhen father and mother are in mairimenial relation, they joinilr exerclue'
the parental power. But, if either the father or the mother is umanl: to
exercise the patental nower, the other narent exercises it.

Article 819, If father and mother have effected dlvorce by agreemeqt they
shall determine one of them to have the parental power by agreement

In cases of judicial divorces the Court determines a father or mother to have
the parental power. '

If the father and mothcr have effected dlvorce befere the birth of a child,
the parental power is excrcised by the mother. But the father may be determ;ned
to have the parental power by agreement between father and mother, after the
birth of a child.

The parental pawer over a child recognized by its father shall be exercised
by its father, only if the fatlier has been devermined to have the parental pover
by agreement between father and mcther.

If no agreement menticned- in any of parzgraphs 1 and 3 and the preceding
- paragraph is reached or possible, the TFamily Court may render Judgement in place
of agreement on application of the father or mother.

If it deems necessary for the benefit of a Chlld the Familiy’ Court may
transfer the parental pover from one of the parents to the other con anpllcatlon
of any relative of the child.

Article 820, A perscn who exercises parental power has the rights and
incurs the duty of providing for the custody and education of hig or her ¢hild.

Article_S??. The lineal relatives by blocd and brothors and sisters shall
be under duty to furnish support to each othzr.

If ther: are special circumstances, the Family Court ﬂéy.lmposc a duty to
furnish support as hetueen the relatives within the third degree other than
those mentloned in +the vpreceding para;rapil.

If, after the decision pursuant to the provisions of the preceding
paragraph had been rendered, any change has taken place in the cirsumstances,
the Family Court may revoke the decision.,
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15. The Family Registration Law

Article 18. A child who assumes the surmame cf its father and mother shall
be entered in the fomily-register of the father and mother.

2. ' Dxcept in cases mentioned in. the. preceding varagrapi, a child who
assumes the surname of its father shall be entered in the family-register of the
father, and a child vho assumes the surname of its mother shall be entered in
the family-register of the motler. ' :

3. An adopted child shall be entered in the fapily-register of its pareﬁts
by adopticn. : :

16. The Code of Civil Procedure
Article 281, A wiitness may refuse tc testify:

2. When he is questioned as to facts which he, being or having been,
a doctor, dentist, apothecary, druggist, nidwife, advocate patent attorney,
counsel, notary public or-an occupant of a post connected with religion or worshi,
has obtained !mowledge of in the exercise of his professional dutics and which
he should keep secret, : .

17. The Dules for TFamily Affairs Proceedings

Article 6. The proceedings of the Family Court shall not be open to the
public; provided that the court may permit perscns whom it deems suitable to
attend them. ' '

18. The Penal Code )

Anticle 6. Vhen a wunichment is changed by law after the commission of
2 crime, the lesser punishment shall be applied.

Artizle 9. rincipal punishments are classified as death, imprisonment at
forced labour, imprisonment without forced labour, fine, penal detention, and
minor fine, and confiscation is a supplemental punichment..

Article 28. Vhen a person sentenced to imprisonment at or without forced
labour evinces genuine rzformation he may be paroled by an action of the
adminigtrative authoritics after he has cerved onz-third of the sentence for
limited term or 10 years of a life sentence. :

Article 130, A perseon who, without good reason, intrudes upon 2 human
habitation or upon the premises, structure or veassel guarded by another, or
who refuses to leave such a place upon demand shall be punished with
imprisonment at forced labouwr for not more than threc years or a fine of not
more than 5C yen.

ATticle 134. ‘Mmen a doctor, pharmacist, drupgist, midwife, lawyer,
defence counsel, notary, or any other person formerly engeged in such profession
without good reason discloces anotuier persen's secret which has come fo his
tmovledge in the course of the conduct of his profession, imprisonment at
forced labour for not more than cix months or a fine of not mere than 100 yen
ghall be imposed.
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2. The same shz
iz the religiouc or 59 higo)
person's secret vhich has cam to
activities.

© in the case vhere a nerson vac is o was engased
ession discloses without good resson another

wmewledsge in e esurce of such nrofeszicnal

Article 175. A merson who distrilutss or sells an shecene writing; nicture,
or other object or uvhc publicly disnlays the szme, s < 2

imprisonment at ferced labour fow not mere then two years or a fine of not more
than 5,000 yen or a minor Tine. The sezme shall apply to a2 person vho poscesses
the same for the purnoce of sala. .

Article 193. Vhen a pudlic officer abuces his avthor
a person to pexrform an act which he hos no oaligation fc pericrm, or oWstructs
a person from exercising a rizht vhich he is entities to rcise, immrisonnment
at or without forcad labour far not moze han two years shail e immosed.

]
L
]
m I3

Article 194, ifhen a persan performing or assisting in Judicial, nrasecutive
or police furctions aduse:z his authority and arresis or detsins ancther, imprisonment
at or without forced labour for not less then six months nosr more than 10 yearo
shall be imposed.

Article 195. Uhen a person performing or assisting in Jjudicial, prosecutive,
or police functions, in the performance of his dutizs, cormifs an act of vinlence
or cruelty upon the defendant in a2 criminal action or ancther person, imprisonment
at or without forced labour for not more than seven years. shall Le impoced.

2. The sare shall apply when a perscon vho is guarding or esccx»ting another
person detained in accordancs with lav or ardinance commits an act of viglence
or cruelty upon hinm. :

Article 199, 4 person who Ikille another shall be mumished with death or
imprigscenment at forszd labour for life or for not less than three yeazs.

Article 204. LA percon vho inflicts a bodily injury'upnn anothey shall be
punished with imprisonment at forced lalbour for not more than 10 yearc or a fine
of rot more than 500 yen or a minor fine. '

Article 208. ‘hien a nerson uses violonce apgainst another without injuring
him, imprisonment at foreced labour for not more than two years or a fine of not
more than 500 yen, penal detention or a mino= fine shall be imposed upon him.

Article 222. A percon vho intimidates ansther throuzh the threat to his life,
parson, liberty, resutations, or properiy, shall Le punished with imprisonment at
forced labour lor not mors than two years or a fine of not more than 500 yen.

2. The same shall apply to a person who intinidetes ancther through the threat
to his relative's 1life, person, livexty, reoutation ox pronerty.

Article 223. A person wio by intimidating another through the threat to hisz 1life,
person, liberty, renutation, or pronerty or by the use of violence causes such
person te perform an act vhich he iz not nownd to pariorm oy hinders him in the
exercising of a right to which h:o is entitled, shzll be punished with impriscnment at

forced labour for not merz than three YEATS. -
"]
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2, The same chall a- r to 2 perscn vho, vy intimidating ancther mperson
F y 2
ro1

o

throush the threat tc the :e nerson isertw, reputaticon, o mropertr of a
Y s ’ ¥ = v
relative of rsuch rson, causes sucl nergon to perform an act which ke iz not hound
1 -
to perform or hi 1de-u him in the ereroicing of 2 zizght to vhich he is entitled,

3. Attempts of the crimes. providsd in the nreceding two marcorenhs shall be
punished. .

Article 226. A percon who kidneps amother by force, threat, fraud or
enticement for the purnmose of tranznorting the same peraon cul of Japan shall be
nunished wvith impriscament ot forced labour for limited term of not less thon
two rears, '

2. The same shall apnly to a nerson who buys or sells another for the
purpose of t*ansnortlng the scme person out of Japan, and to a perscn who transports
out of Japan another who hasg beon kidnarped or sold.

. Article 230, A nerson who defame" ancther by puvlicly ‘zlleging facts shall,
regardless of whether such lacis are true or false, be punished with merloonment
at or without forced labour for not more than thrse years or a fine of not more
than 1,000 yen.

2. A person vho defames a dead perscn shall nct be punished unless such
defamation is based on a falseshood, g

Article 230-2. Uken the act provided for in paragraph 1 of the preceding
Article is found fto relate to matters of public interest and to have been done
solely for the benefit of the public and, upon inquiry into the truth or falsity
of the allcged facis, the truth is proved, punishments shall not be imposed.

2. Por the purnosze of the provision of the nr ecedlﬁg paragrapn, matters
concerning the criminal Act of a merson for which a prosecution has not yet been
instituted shall b: deemed to he matters of puallc interest.

3. lhen the act provided for in paragraph 1 of the zreceding Article is done
with regard to matters concerning a public official or a candidate for elective
public office, and, unon inquiry into the truth or falsity of the a.JLle'ﬁ'r;'f'l Lactu,
the truth ie proved, punishment chall not be imposed.

Article 231. A person who publicly insults another person shall be punished
vith peral detention or & minor fine even if he commits such act without alleging facts.

Articler232. The crimes provided for in thic Chapter shall be prosecuted only
upon complaint,

2. then the person vho may male a complaint is the Emperor, Zmpress,

Grand Zmpress Dowager, Dmpress Dovager or the Imperial Heir, the Prime MHinister
shall make it in his or her behalf, znd when such perscn is a sovereisn or president
of a foreign cowntry, a representative of the country concerned shall male it on his
or her behalf.

Article 233, A person vho injures the crzdit of another or obstructs his
businesec by spreading falce rumour or by the use of fraudulent means shall e
punished with impriscnment at forced labour for not rore than three years or a
fine of not mors than 1,000 yen.
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19, Trhe Subversive foiivities Trevention Lew

Ariicle 5. 1. Vhenever the Fublic Security Exeminztion Cormis Zcn shall have
sufficient griund io find that <here is clear dense- of -an organization which has
[~ = o
pverformed any tecrorisiic subversive activity by way of its activity tc perform again
in the future armr such subversive activity corpinucusly or repeatedly br way of the
activity of the crzzrization, the Commission mey take any of the follzwing actions
~ I+l

tc such organization; Provided, how ver, that such acticn shall nat elcecd £he
necessary and reasonable limits for the elimination of suen danger:

(1) in the caze such terreoristic subvercive activivy has been nerformed in a
mass demsastration sr precession or public gathering, to nrohibii ths
carzyirg out of ary demenztratisn, precession or public gatherins in
amy place fixed for a period not exceedins six mon hs; '

(2} in the case such terroristic subversive activiiy has been pexformed by
means of any organ of the organization (any putlication continuocusly issued
by the organization ¢ advocate, commmicate or propagate the objective,
doctrine or volicy of the organization), t¢ prohibit for a pericd fixed
not exceeding six menths to continue to print such journal or distribute
its copies tc a numbter of persens; and o

(3) +to pronibit fer a period fixed not excesding =in meonths £ sa
pariicular officer, officizl (the representative, executive officer or
any other person ehgeged in the business of the crgenization: Hereinafter
the same) or member of the organizaticn who shall havs faken rart in such
terroristic subversive activity to perform any act in the interest of
the organization.

Article 7. The Public Security Examination Commission mzy telio gotion to declars
any organization coming wnder any of the following catessries 4o he dizsclved, if
there is sufficlent greound 4o find that there iz clear danger of such srgenizetion to
perform agein in the future any terroristic subversive activity continuousiy or
repeatedly by way of the activity of the orgenization and in the opimion of the
Commission any sction under Articls 5 paragreph 1 will be wnable to effectively

elininate such danger:

- [y - * - - . L N '}
(1) orgarizations which have performed by way of their activity amr- such
terzoristic subversive activity azs referred to in Article 4 paragraph 1 (1);
(2) crganizations which have performed by way of their activity any such
terroristic subversive aciivity as menticned in Article 4 paragraph 1(2)(1)

to (ix) inclusive or which nave started but not accomplished such

-y

acilvity, or have incited or, with a view to czusing such aciivity to

be nerformed, instigated perscns te sweh activity and cansed them to
T ’ ga
periorm such activity; and

(3) organizaticns tc which any action under Article 5 paragraph 1 has been
telzen and vhich have asain performed &Yy terroristic subversive zetivity
by w2y of their activityr.
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2C. The Prestituticn Prevention Law

Article 7. Aoy person who mokes a2 perscn cemmit prostiiuiicn by deceiving
ar embarragsing o5r by taking advantage ¢ a relational influence upcn the pnerson
shall be punished by imprisorment at foreed labour for not mere than three years

or a fine not exceeding 100,000 yen.

2. Any person vho males a person commit prostituticon ty threatening or using
violence sizll be punished by impriscnment at forced labour for not more than three
years, or by both impriscrment at ferced labour for not more than three yezrs and a
fine not exceeding 1C0,C00 yen.

3. . The attcﬁpt of the crimes referred to in the precedins two parasgraphs
shall be punished. :

+icle 10. Any person #ho concludes a contract for meiting a2 person commit
prostitution (with any other person than himself) shall be punished by impriscnment
at forced labour for not mcre than three years or 2 fins not exceeding 100,000 yen.

2. The attempt of the erime referred tc in the preceding paragraph chall be
punished. : '

Article 12. Any persen who makes it his business to let one live at the place
possessed or conirclled by himself or at the place designated by hinsell and to malke
one commit prostitution shall be punished by imprisonment at forced labour for not
more than ten years or a fine not sxceeding 300,000 yen.

21, The Minor Cffences Law

Article 1.

(23) 4 person who, without good reason, siealthily peeps into a house, 2
bath house, a dressing rocm, & water-closet, or other place where
normally clothes are nct wern or are in disarray;

22. The Code of Criminsl Procedure
Articie 30, The accused or the suspect may select defence counsel at any time.
2. The legal representative, curator, spouse, lineal relaitives, brother or
sister of the accused or the suspect may independently select defence counsel for the
accused or the suspect. ' ‘
Article 31. Defence counsel shall be selected from among practising attorneys.
2. In the Summary Court, Family Court or District Court, defence counsel may
be selected from among persons who are not practising attorneys, with the permission

cf the court.

However, this shall apply, in the District Court, only in cases where there iz
another defence counssl selected from ameng practicing attcrneys.
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Article 36. Whexs the accused is unable ic select his defence counsel for
poverty or scmz ather reasons, the ccurt shall assign defancc counsel on behalf
of the accused upon his reguest. However, this snall not apniy vhers defence
counsel has btesn selectzd for hin Ly semz person other then the accused.

£ noT represented bty defznce counsel, the
fence counsel to him in the fsllcwing cases:

(1) Where the accused ie a mincr;

(2) Where the accused is net less than 7C years of azge;

(3) Where the accused is deaf or mute:

(4) Where the accused is suspectsd to be insane or wealminded; B
(5) Yhere it is deemed necessary for any other reasons.

Article 3%. The accuszd or the suspect placed under physiczl restraint in any
way may, without having any official watchman Present, have an interview with his
defence counsel cr any other person whe is geing to be his defence counsal upon
rzquest of the perscn who is entitled to select defente counsel (in case a psrson
c¢ther than a practising attormey is goirg to te selected as 2 defence counsel, this
shall apply only after the permission preseribed in Paragraph 2, Article 31 has
been obtained), and may deliver or receive any documents or arng- cther things.

2. With regard to the interview and delivery or receipt of things mentioned
in the preceding paragraph, such measures may be provided by lazw or ordinance
(including the Rules of Court, The same shall apply hereinafter) as are necessary
for preventing the escape of the accused or the suspect, the destructienr or
alteraticn of evidence, or the delivery or rcceipt of those things which may hinder
the safe custody of the aceussd or the suspact.,

.

3. The public prosecutor, public brosecuicr's assistant officer and judicial
Police official (this includes both judicial pelice officer and constable. The
same shall ~pply hereinafter) may, when it is necessary for investigztion, designate
the date, place and time of interview and delivery or rcceipt of things menticned
in Paragraph 1 only pricr to the institution of prosecution, rrovided that such
designation deces not unreasonably hold the suspect in check when he exercises his
rights for the defenss. ‘ _

Article €0. The court mey detain the accusecd when there is reascnable ground
enaugn o suspect that he has committed a crime and the case falls wnder any one of
the following items:

(1) If he hes no fixsd dwelling;

(2) If therc is reasonatle ground cncugh to suspect that the accused may destroy
evidence; '

(3) Vhers the accused @sCapos 5T therz 1s reascnable ground enough to suspect
that he may escape. :
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2. The term of detenticon shall nct exceed two months afier the doy of the
instituiion of prosccution. Waere thers is gpecial necessity for ceoniinuing furthex
detention, the term may be renewed every last day of one month periad oy Neans of a
ruling with a statement of the concrete raascns fcr the rencwal. However, the
renewal of the detention term mav be rzndered only once excest in ithe ca
fall under Items 1,3, 4 or 6, Article 89.

3. In respect t2 a case invélving a crime which shall te punished with z fine
not exceeding 500 yen, penal detention or minor fine, the first paragreph of this
Article shall apply only where the accused has no fixed dwelling.

Article 82, The accused who is under dstention mzy request a court to indicate
the reascn for his detention.

2. The defence counsel, legal rerresentative, curator, sbousa, lineal relative,
brother or sister of the accuacd under detention, or other intercsited persons may make
the request mentioned ln the preceding paragraph

3. [The roquest mentioned in the two preceding paragraphs shall lose its effect,
when the release on bail or suspension of execution of detenticn has been effected,
when the detention has been rescinded, or when the warrant of detention has lost 1ts

effect.

Artlcle 83. The indication cf the reason for detention shalil be held in open
court. : ‘

-

2. The ccurt shall be opened in the presence of judges and cecurt clerlks.

3. The court shall nct be cpened if the accused. and his dofence counsel do
not appear. However, this shall not apply to the case, regarding the appearance of
the accused, wherz the accused is unable to appear by such unavoidable reasons as
illness and there is no cvjecticn on the part of the accused, nor to the case,
regarding the aprzarance of his defence crunsel, where ther: i1s no cojection on
the part of the accused. . .

Article 84. In the court = nre51d1ng Judga shall give notl ication of the
reasons for detention.

2. A public prosecutor or the accused, his defence counsel and the other
rerscns who have made the request may state their opinions. Hewever, the presiding
judge may, when he deems appropriate, crdsr them tc submit a written statement of
their opinions in lisu of an oral statement of the copinions.

Article 87. When the grounds or neceasity for detention have coased o cxist,
the court shall, upon request of a public prosecutor, the accused under detention
or his defence counsel, legal representative, curator, spouse, lineal relatives,
trother or sister, or ex-officic, rescind the detenticn, by means of a ruling.

2. Thc provision »f Article 82, Paragraph 3 shall applj mutatic mutendis
to the request mentioned in the precedlnb paragraph.




CTPR/C/10/0c5,1
Annaz

page 27

unsel, losal

A-ticle 88, ' The accussd under detention or hi fenee ¢
o 1 izter may raquest

s
reprazentaiive, curatsr, spo inzal relatives, breth
release on bail, '

in
0
[
Q
H
[ ¢]

2. The provisicn of Articls 82, Paragraph 3 shall apply muteiis mutendis
tc the recguest menticred in the preceding paragravh,

Articie 89. Vhern the rcouest for releasc on bail has bean meds, it muct be
allowed except in the following cases:

(1) Wnerze the accused is charged with an cffence punishable with death penalty,
cr impriscenment with or without forced labour for lifc or for —inimum period
cf more than cne ycars ‘

~

(2) Wnere thc accused was Previously convicted of an off.nze punishable with
death penalty, or imprisonment with or without forced labtcwr for life or
for mayimum perisd of more than 10 ycars; '

(3) Where the accused has habitually committed an offence punishabla with
~ imprisonment with or without forced labour for maxinum period of three
ycars or mere; :

(4), Where iherc is reasonable grounéd enougk to suspect that the zceused may
destroy cvidence; '

*© (5) Whers there is reascnable grcund encugh to suspect that the accused may
© injure the body or damage the vroperty of the irjured party or scme other
person viio is considered to have krowledge necesszary for triasl of the case
or his relative, or may doc a threatening act toverdz him;

(6) VWhere the neme or dwelling of the accused iz wimown.

Article 90. A court may, if it deems it proper, grant release on bai
ex-officio.

Article 91. Vhen defention upon a warrant of detention hos been effected for an
unreascnable long period, the coumnt shall, by means of a ruling, rescind the detention
or allow the release or bail, upon request of the person mentioned in Article es,
or ex-officic. '

2, -The provision of Article 82, Paragraph 3 shall apply mutatis mutaidis to
the request meniioned in the preceding parasgraph.

Article 95. A court mey, by means of a ruling, if it deems it proper, suspend
the execution of detention by entrusting the accused under detention to the charge
of his relative, a protective instituticn and the like, or restricting his dwelling.

Article 149. A person who is, ¢r was, a doctor, dentist, midwife, nurse,
practising atiocrmey, patent agent, notary.public or a relizious functionary azy
refuse testimeny in respect to facts of which he has obtained Imovledse in consequence
of a mandate he has rzceived in professional lines and which relate *c secress of
other persors. However, this skall nct apply if the client has congented, cr 1f the
refusal of festimony is deemed as nothing but an abuse of the might intended merely
for the interest of the accused when he is not the principal or if there exist any
special circumctances which shall be provided by the Rules of Court. '
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ir+icle 157. A pudlic prosscutor, the accused or his defence counsel may be
rrasent at the examiration of witnsss. '

2. fletice of the date end place of the examination of viinéss shall be given
in advence to th: persens who are enti<l:d, by provision oi the preceding paragrara,
to te pressnt at the examiration. However, this shall net apvly ii o person who is
entitlad to be presens at the examinaticn cliearly expresses nis will in advance, to
the court, not tc be rresent there.

L+

3. Vhen the perscns mentioned in the first paragrarh are present at the
exanination of a witnsss, they may, upon notifying s presiding judge, exanine a
witness.

Article 188-2, Whexn z Judgemernt of "not zuiliy™ rerndered Ly the couri becomes
final, the State shzll indemnify the person who was the accused in the case ccncerned
-for the costs of trial which he incurred. However, the Siate may not indemnify him
-~ for any costswhich have exisen{rcrm = course imrutable to the accused himself. '

2. If it is found that the person wno was accused in the case concerned was
prosecuted on the basis of a false confession or other proof of guilt which he mzde o
the purpose of misleading the investigation cr trial, the State mey not indemnify th-
whole or paxrt of the cost urnder the preceding paragraph.

3. In cases where an application for indemnification has been made under
Paragraph 1 of Article 185.5, the indemnification as prescribed in the first paragrazn
skall nov be made, with regard tc the cost to be indemnified under Article 188.4..

Article 198. A public prosscuter's asgsistant eofficer and judicial police
official may asit any suspect toe apvear in their offices and guesticn him, if it is
necesszry for pursuing criminal investigation, Hdowever, the susrect may, excevnt the
case where he is under arrest or under detenticn, refuse to appear or aiter he has

appeared, may withdraw at any time,

2. In the case of guestioning mentioned in the prece ‘ing paragrapn, the susr-
shall, in advance, be notifisd that he is not reguired to malke a statement against
his will,

Article 201, When the suspect -is arrested upon a warrant of arrest, the warr
shall be showm to him.

2, The provisions of Article 73, Paragraph 3 shall 2pply mutatiz mutendis
to the case where the suspect is arrested upon a warrani of arrest. ’

Article 203. Wher a judicial police officer has arrested a suspect upon a
warrant of arrest c¢r received a suspect who was arrested upen a warrant of arrest, he
shall immediately infcrm him of the essential facts of c¢rime and the fact ihat he
is entitled to select a2 dafence counsel, and then, giving him an opportunidty for

explanation, he chall immediately release the suspect when he belisves there is no
need to deiain hir, or take steps to transfer the suspect together with the documents
and evidence t¢ a public prosecutcr within 48 hours after the person of the suspect
wag subjected tc restraints, when he bLelieves it necessary o detain him. '
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2.. In the case of ‘he preceding paragraph, the susmecz® shall be zsked
whe ther or not he has a defence ccunsel and, if he has, he need neot be informed
of his right to select a defence counsel. '

3. If the susnect is not transferrsé within the time limitaticn mentioned in
the first paragrath, he =hall be released immediztely.

Article 204. VYhen a public prosecutor has arrested the suspect unon a warrant
of arrest or received the suspect who was arrested upcn a warrant of arrest
(excluding such uspect as was deliversc in accordance with the preceding Article),
he 'shall irmediately irform him »f the essential facts of crime and the fact-that
he is entitled to select~a defence counsel, and ther, givins him an opportunity for
explanation, shell irmediately release him when he believes there is no need to
detain him, or shell request a judze to detain him withir 42 hours afier his person
" was subjected to restraints, when he believes it necessary o dotain him, Eowaver, the
request for detention is net necessary, in case a prosecuticn has been lrstltuted
within the limitation of time. .

2. f the request for detention or the insiitution of prosecution is not
made within the $ime limitatiosn mentloned in the precedlng paraﬂr nh, the suspect
ghall be released irmediately.

3. The provizions of Parag"aph 2 of the preceding Article shall aprly
mutatis mutandis te the cases of Paragraph 1 of this Article.

Article 205. Vmen a public prosecutor has received the suspect delivered in
accordance with tlie provisicns of Article 203, he shall give the suspect an
opportunity for explanation, and immediately release the suspect if lie believes
there is no need io detain him, or shall request a judge to detain him within
24 hours after he received tne suspect, if he believes it necessary f2 detain the
suspect.

2. The time limitation mentioned in the preceding paraa* ol saall not exceed
72 hours after e person of the suspect was subjected to restrzinis. ’

3. Vhen a prosecution is instituted with the time limitation provided by the
Preceding tw> paragrapns, a request for detention need not be maede by the public
prosecutor

4. If the request for detention cor the instituticn .of prosecution is neot made
within the time limitztion mentioned in the first and second para Traphs, the suspect
shall immediately L:e released.

Article 2C7., The judze who has received the request for detention mentioned
in the preceding three Articles shall have the same power as a court or presiding
Judge, regarding the dispcsition thereof. However, this shall not apply to zelease
on bail,

2. 4 judge shall promptly issue = warrant of detention vwhen he has received
the reguest mentioned in the preceding paragraph. However, when he recognizes that
there are no grounds for detenticn or when a warrani cof detention cannot be issued
in accordance with the provisions of Paragraph 2 of the preveding Article, hc shall

immediately order to release the suspect without issuing a warrant of detention.
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Article 210. When there are sufficient grcunds to suspect the commissicn of
an offance punishable by the death penalty, or impriscnment witn ox without forced
labour for life or for a maxirmm peri>d of three years or more, and if, in addition,
hecause of grea* urgency a warwant of artrest cannct be gh*=inad beforzhand frem a
judge, a public prosecutsr, a public prosecutor's assistant officer cr o judiecial
police cfficial may, upon statement of the rezsons therafor, apprehend the suspect.
In such cases, reasurss for obtaining a warrant cf arrest frem a judge shall be

immediately talen. If a warrant of arrest is not issued, the suspect rust be

released immediztely.

2. The provisicn df Article 200 shall apply mutatis mutandis tc the warrant
cf arrest mentioned in the preceding paragraph.

Article 211. When a2 suspect has been arrested in accordance with the provisicn
of the preceding Arvicls, the provisions regarding the case vhere a suspect is

arrested in accordance with the rrovisicn of Article 199 shall mutetis mutendis
apply. - : '

Article 215. The provisions relating to the case where suspect has been
arrested in accordance with Article 199 shall apply mutatis mutandis to the case
waere a flagrant offender has been arrestfed.

Article 230. 4 person who has been injured by an offence mey file a ccmplaint.

ticle 239, Any perscn who believes that an offence has been committed may
lodge an accusation.

2. When a government or public cfficer in exercise of his furctions helieves
tha*t an offerce has been committed, he must lodge an accusation.

‘Ariticle 262, If, in a case with respact to which complaint or accusation is
mzde concerning the offences mentioned in Articles 193 to 196 of the Penal Code cr
Articie 45 of tho Subversive Activities Prevention Lew (Liw No. 240 of 1952), the
complzinant or azcuser is dissatisfied with the disposition made by a public
prosecutor not to prosecute, he may apply to a THeatrict Court having jurisdiction
over the place of the public prosecutors office to which thai »ubiic prosecutor
belongs for committing the caze to a court for trial.

2. The application meniiored in ihe preceding paragraph shall be made by
submitting a written applieaticn to a public prosecutor who made the disposition

‘not to prosecute, within seven days from the day on which the nctice menticned in

Article 260 was received.

Ariicle 256. On receipt of the apolication menticned in Paragraph 1 of
Article 262, a ccurt shall render a ruling according to the folloving claszsification:

(l) In the even® of the applicatian having been made contrary tc the form
fized by law or ordinance or after the right of application has
extinmuished or of its being without grounds, it shall be dismissed;

(9) If the application is well-founded, the case shall be comnitited To a
competaent District Court for trial.
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Article 267. Vhen the ruling menticned in item (2) of the Draceding Article
has been rendered, prosecuticn shzll be desmed ic have hesr institiied on e case,

Article 268. When a case has teen committed to it for trial in accordance with
the provision of Article 266, Item (2), the court shall designete frem among
practising attorneys one who shall sustain the prosscution on such casa.

2. ' Tke practising attorney designated as mepticned in the preceding paragraph
shall exercise the functions of a public rrocsecutor in order to suztein the
prosecution until the decision has becems final. - Hewever, the practising attomney
rentioned in the preceding paragraph shall commission a public prosecutor to direct
Public prosecufor's assistant officer or judicial police official for criminal
investigation. '

3 ie practising attornmey who exercises the functicns of a public prosecutcr
in accordance with the-preceding paragraph shall be deemed tc be an official engaged
in the public service in accordance with laws ar ordinances. .

4, A court may cancel the designation of the practising attorheyrdesignated
in accordance with the first paragrarh at any time if it finds that he is not
qualified to exercise his functions cr there are ary >ther specizl circumstances.

5. . The practising attorney designated in accordance with the Ffirst paragrarh
shall be given zllowancez as fixed by cabine* order.

Article 271. When presecution has bean instituted, a court shall serve the
accused with a copy of the information without delzy.

friicle 273, The presiding judge shall fix the date for public trial.
2. The accused snsll bé surmored cn tke date for public trial.

3. The putlic prosecutor, defence counsel and assistant shall be notified of
the date for public trial. ‘ *
. 4xticle 275, There shall be a reasonable interval rregscribed by the Rules of
Court between the first date fixed.for public trizl and the service of the writ of
sumons on the accused,

Articie 283. Where the accused is juridical person, it may always appear by
PTOXY . b )

Article 284. Vhere the offence charged is punishable with a fife not exceeding
5,000 yen or a minor fine, the accused need not appear. However, he may appear by
Proxy. '

Article 209. Where the affence charged is punishable with penal detention the
accused must be present on the date for public trial when the judgement is rendered.
He may be permiiied to be abszent at any other stage of the public trial, when the
court finds that his attendance is not essential for protection of his rights.

forced latour for a meximur term not excseding three years or with a fine of more than

. ; N «
5,000 yen, the accused must be present on the date for public trial at the nroceedings
prescribed by Article 291 and 2t the renditisn of the judgement. As to the other stage
=f public trizl, the last part of the preceding paragraph shall apnly.

2. Vhere the offence charged is punizhable with impriscnment vith or without
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Article 286. Except as otherwise provided by the preceding three hrlicles,
putlic trial skall nct be held, if the accused is net present. '

Article 286-2, When, in ‘a case wnere public trial shall nci be neld if tke
accused is not present, the accused under detention has, whon surmoned on the date
for puclic trial, refused to appear without good reason, and mede it particularly
difficuit for a prison official to bring him to court, the court may conduct e
procesdings of putlic trial on that date withcut the presence of the accused.

Article 289. Whers the offence charged is punishable with death, or imprisorment
with or without forced labour for life or for more then three years of maximum penalty,
public trizl shall not be conducted without defence counsel.

2. Wrere the defence counsel does not appear, or no defence counsel has yet
been selected for the cases of which the public trial cannot be conducted without the
attendance of defence counsel, the presiding judge must, ex-officic, asszign defence

counsel -for the accused. .

Article 304, The witness, the expert witness, the interpretier or the translato
shall bs sramined by the presiding judge or by an associate judge first. )

2. A public prosacutor, the accused or his defence counsel may, upon
notifying the presiding judge, examine the witness, the expert witness, the
interpreter or the translater, after the examination mentioned in the preceding
paragrarh has been completed. In this case, where the examination of the witness,
the expert witness, the interpreter or translator is commenced upon the request made
by a public prosecutor, the accused or his defence counsel, the person who has made
such request shall examine them first.

%, A court may, if it deems proper, change the order of examination mentioned
in the preceding two paragraphs, after hearing the opinicn of the public prosecutor,
the accused or his defence ccunsel. '

Article 304-2. Wnare a court believ:s a witness to be unable to testily fully
under pressures occasioned by the presence of the accused in the course 6f the
examination of the witness, the court may, providing that the defence counsel is
present, orfer the acecused to withdraw from the courtroom during the examinaticn of
the witness after hearing the opinions of the public prosecutor and the defence
counsel. In this case, the court must meke the accused enter into the courtroom
after the testimony has been given, inform him of the outlines of the festimony and
give him the oppcrtunity %o examine the witness. '

ticle 319. Confession made under compulsion, torture or threat, ox after
prolonged arrest cr detention, or which is suspected nct to have been made voluntarily
shall not be admitted in evidence,

Ariicle 337, A pronouncement of acguittal shall be made by a judgment in the
following cascs:

(l) Vhere 2 final judgement has already been rendered;

trticle 351, Appeal (Joso) may te lodged by a public prosecutor or the accusad.
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<. Vhen a case commitied to the txial of 2 court in accerdence with Item (2),
Article 266 has been jointly tried with another case and ame decision has been

rendered, the practising attormey who exercises tie functions of a public presecutor
in accordance with Paragraph 2, Article 268 and ths public mrosecutor engoged in the
latter cese moyr T~ospectively 1odge ex apseal indepencdenily zgninst such decision.

Article 372. Xcs» appezl mary he lcdged ageinst a judgement rendered in the first
instance by a Districi Ceurt, Pemily Court or Summawr Court,

Article 405, Jolzolsu appeal mey be lodged ageinst judgement in first or second

instance rendered by a High Cour’ in the foliowing cases

(l) When thers is a viclation of #he Constitution or an 2rror in construction,
interpretzticn cr application of the Constitution;

(2) Vren a judgement has been formed incompatitle with the judicizl precedents
formerly estzblished by the Supreme Court;. :

(3) -When, in cases for wnich there exist no judicial precedents of the
Supreme Court, a judgement has been formed incompatible with the judicial
precedents formerly established bty the former Supreme Court (Dai Shin In)
or by the Eigh Court as the Court of Jokoku arpeal or, ter the enforcement
of this Code, by the Hign Court as the court of Xoso anpeal.

Article 419. In addition to thé ceses where if is spezially provided that
immediate Joltcloy eppeal may be made, Jekoku appeal may be made, against 2 ruling
rendered by a court, except as otherwise Ttrevided in thiz Code.

Article 429. Any person dissatisfied with any of the following decisions, may
request for rescission or alteration of the decisicn, in case i% has been rendered
by a judge of a2 Summary Ccurt, o the Dist»ict Cours naving jurisdiction over it,
or in case rendered by a judge of a higher court, to the couri tc which the judge
telongs: o

{2) A decisicn relafing to dstention, release on bail, seizure or restoration

of articles seized;

Article 433%. Against a ruling or order to which no cbjection is zllowed in
this Code, a Jolioku appeal may Ye filed with the Supreme Cowurt only on the ground
that there exists a reason provided in Article 405,

Article 435, BRequest for the reopering of procedure may be madc for the benefit
of a person against whom 2 juigoment of "guilty" has become final, in the following
cases:

(1) Vhen documentary evidence or pieces of evidence, on iich the or%ginal
Judgement was based, has been proved by another finally binding judgement
to have been forged or altered;

(2) Vhen a testimony, expert opinior, interpretation or transleatisn on wh?;h _
the original judgement was based, has been proved by another finally bvinding
Judgement to te false; -

(3) Vhen the offence of false accusation committed against a perscn prcnouncgd
. . R : s
© guilty has been proved by another finally binding judgement; however, this
stall apnly cnly vhers the judgement of "guilty" was rendered because of
such fzlse accusation;
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(4) Vhen the decision on wihich the original judsement was based has been
zlizred by a2 finally binaing decision;

Y

(5) Vhen, in a cesc in which a judgement of "guilty™ has been rendered for the
offence of infringing a patent right, a utility mcdel rizht, a design
right or trade mark right, = decision of the Patent Office holding such

right to be ¥cid has become final or a judgemernt cf a court has been

randered tc the same effect;

)

(6} Vnen clear evidence has beer nevwly discovered that in regard tc a person
pronownced guiliy a judgement of '"mot guildy" or acquitial should be
pronounced, cr in regerd to a person cendetmed a judgement cor remissicn

s

of puniskment should be pronounced, or that a lighter offence then that
found by the original judgemert should be recognized;

(7) WVhen it is proved by a finally binding judgement that a judge vho
participated in the original judgement, a judge who perticipated in making
the documentary evidences which formed the basis of original judgement,
or 2 public prosecutor, putlic prosecutor's assistent officer or Judicial
police offizial who made evidential dectments or statements wiich Iormed
basis of criginal judgement has committed effences in perfcrming his
official function in the case concermesd. However, thils shiall apply only
where, in case a prosecution was instituted against such judge, puvlic
ovrosacuior, public prosecutor's assistant officer or judicizl pclice
officizl prior to the rendition of the original judgement, the ccurt which
rendered the original judgement was unaware of such fact. ‘

Article 435. Request for the reopening of procedure may be made cgeinst a
finally binding judgement by which Koso appeal or Jokoku appeal was dismissad, for
e benefi* of the person tc wicm the judgement was rendered, ir the following cases:

(1) If the causes specifiesd in the preceding Article, Item 1) or (2) oxist;

(2) If the couses specified in the preceding Article, Item (7) exist in regard
to a judge whc took part in the criginal judgement or in the preparation
of the documentary evidence which was adorted as evidence in the originel
judgement, .

2. After 2 judgement has been rendered as the result of the reopening of
procedure on a case in which the reopening cf procedurs agzinst a finally binding
judgement in the first instance was requested, the reopening of procedurs shall not
be requested agninst a judgement dismissing the Kose appeal.

3. After a judgement has been rendered as the result of the reopening of
procedure on a case in which the reopening of procedure against a firally binding
judgement in the first cr second instence was requested, the rcopering of precedure
shall not be requestcd against a judgement dismissing the Jolkkolu apneal.

ticle 439, TFollewinz persons may request the recpening of procedure:

(1) & puolic prosecutor;

(2) A person who has beecn rronounced "guilty™;
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(3) The legal reprosentztive and curstor of a Derson vho has been proncunced
L e I L L
EHJ._ Wy

"of z person who has

(4) The spousc, lineal relatives ard hrothers and s =
is in 2 state of

-

i
been pronounced "auwdloy', if tie latizr hes died o
insanity.

2. Request for the rsorening of procecdure for the causcs specified in
Article 435, Item (7) or Article 436, Paragraph 1, Item (2) mzy ve made only by a
publie prosecutor il the offenc

-
was instigated by the perscn vho has been prencunced
"guilty". '

Article 440. Vhen 2 person other than a public prosecutcr regquests the
nee

reopening of procedurs, he may s2lect a defence counscl.

=]
a2

Article 44l.fARecpening of procedure may be requested even aftor execution of
the punishment hes been completzd or whore the punishment is not to be expcuted.

Article 448, When a request for reopening of precedure is well-founded, a
raling for commercing reopening of preocedurs shall be rendored.

2. VWhen a ruling for commencing reopening of procedurs has been rendercd, the
execution of the punichment may be stayed by means of a ruling.
L]

Article 450. Immediate Jokoku apreal may be made ageinst the rulings mentioned
in Articles 446, 447, Poragraph 1, Article 448 Paragraph 1 or Article 449, '
ParagTaph 1. ‘

Article £51. With respect to a case in which a ruling for commencing recpening
of procedure has become final, a court shall, ezcept in the case of Article 449,
'conduct e trial anew depernding on the instance concerned.

2. The provisions of Article 314, body of Paragraph 1 and Article 339,
Paragraph 1, Item (4), however, shall not apply to the trial meniioned in the
preceding paragraph in the following cases:

(1) When 2 request for recpening of proccdure has bcea made on behalf of a
deccased perscn or a person who is in a state of insonity and for whom
there is no hope cf recovery;

(2} Whon a person who has been pronounced "guilty" has, prior te a judgement
being rendersd in the reopening of procedurs, died or fallen into a
state of irsanity from which there is no hope of recovery.

3. In the case of the preceding paragraph, trial may be held without the -
appearance of the accused. However, it shall not be held if his defence counsel does
net appear.

£, If, in the casc of the sccend paragraph, the percon who has requested
respening of procedure does not select o defence counsel, a rresiding judge shell,
ex—cfficio, essign 2 defonce counsel,

Article 452, In reopcning of procedurc, rno punishment heavier than that
prencunced in the original judgement shall be imposed. - -
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Lvticia 453. Vhen 2 pronouncenent
- :

of the respening of
Gazette and newspaners.

Article AS4, Whern it has been discovered after a Judgement has become finzl
that the +7isl or judgement of the case was ir violasien o lavw or oréirence, th
Prosecutor-Gensral moy lodge an extrzordinary appeal in the Supreme Courdi,

tyticle A7i. Excent as ctharwise provided in this Code, & docision shzll be
executed after it has Dbecome final.

Articie 275. The death penalty shall be executed undez an order from the

Mirister of Justice.

2. The crdcr mentisned ir the preceding paragraprh shell bte given wiihin six
months .from the day when a judgement becomes firal. However, in c 5 Wi

for the recovery of right of appezl or for the recpening of procedure, or an
extracrdinary arpeal ox petiticn or recommendation for amnes¥ has been made, the
term for finishing the procedure thersof and. the term for which the Judzements
proncwmced. upon co-defendants, if any, remain net final shall not be calculated in
the said term. :

2. If & vonan condemned tc death is pregnant, the execution shall be stayed
by order of the Minister fer Justice.

23, The Rules of Criminal Procedure

tiele 277. Irn the hearing of juvenile cases, caution shall be
kind, and evidence examined oy the Family Court shall, to male the trus
cases clear, ve eramined as far as practicable.

24. Tne Criminal Cempenrsation Law

irticle 1. In case any person whe has been acquitted by a decision rendered in
the ordinesry procedure, the retrizl proceedings, or the procedure of extraordinary
appeal as stipulated in the Code of Criminal Procedure (Law No. 131 of 19487, had
beer placed under arrest, or Jetenticn in pendency according ta the gsaid Cede,
the Juvenile Law (Law No. 168 of 1948), or the.Economic Investigation Agency Law
(Law No. 20€ cf 1948}, he may claim against the Govermnment fcr the compencation for
guch arrest or detention. :

2. In cace any perscn whs has been rerndered a decision of "ot cuilgr" in the
appeal after the recovery of right to appeal, the retrial procecdings, or the
procedure of exiraordinary aprpeal, had already suffered the penalty imposed bty the
original judgement, or had been cenfined pursuant te the provisions of Article 11
paragrap: 2 of the Penal Code (Law No. 45 of 1997), he may cloim against the

Government for the compensation for such executicn of peraliy or cenfinement.

7. Arrcat wder a writ of commitment as preseribed in Article 484 to .-
Article 486 inclusive of the Codz of Criminal Frocedure (including cases wherein
these provisions apply mutatis mutendis under Articls 505 of the said Codg }, detertion
ursuap’ to the vrevision of Article 481 paragrapih: 2 of the szid Gods fincluiing cases
wnerein this prwovisicn applies muteti: wmutandiz under drticle 505 of the said Code),
im x tnder a warcent of orrest pursuant o Article 4L of the

and arrest and dz2ton
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Offenders Rehabilitation Law (Law Mo, 142 of 1949) or irticle 10 o

Probationary Superricion of Perscns unier Suspensizn 2f Executic
(Zaw No. 58 of 1954), shall be dzezmed to ke the execution of pernal<ty or the
coniinement for leath penalty, in regard to the aprlicaticn of he provisions

of the precedin: neragraxzh.

Article 2, In case a person ertitled to claim the cerpensaiion in accordance
with the provisions of e preceding Ariicle died withoui nairing such claim, his
successor may male such claim for the compansation.

2. In case a decisisn of Mot guiity" in the metrizl proceedings, or the
procedure ol exiracrdinzry appeal has been rendered to the parscn whe already died,
sucn decision of "mct guilty"™ shall be deemed to be rendered =% the *ime of his
death in regard to %he claim for compensation. :

<9
F N |

Article 4. Viih regerd to the comrensation for arrest or detention the amount
of compensation at the rate cf not less then 600 yen ner more than 1,300 yen shall
be paid according to the number of dzys thereof, except for the cases as provided .
for in the preceding Ariicle and paragrarh 2 of ihe following Arsicie. The same -
shall apply to the compensztion for the execution of impriscnment with or without
forced labour, or peral detention, or confinement fcr Zea*th penaldy. '

2. The couri shall, when determining the amount of compensatiocn as stinpulated
in the preceding parasgraph, take into consideration the kind of phrrsical restraint
and the length thereof, damages on property of the person in question, loss of
tenefits which were to be obtained by him, his spiritual sufferinz. and physical
injuries as.well =5 the exiztence or ncn-existence of the intentiorn or negliigence
on the part of the police, prosecution or judicial autioritiss, and 211 other -
circumstances.,

3, _VWith regard to the compensatior for the execution of deat: penalty, the

" court shall ray such amount of compensation within the 1imit of 3,200;0CC yen as

the court may deem reasonable: Provided that, in case dam- Jes on properdty caused
by the death of the person in guestion have been proved, the ameunt of compensation
shall be within the amount of the aoove damages plus 3,000,000 yen,

4. The ccurt shall, vhen determining the amount of compensation as mentioned
in the precsding paragraph, tekz intc consideraticn in additiorn tc the amount of
damages proved under the proviso <o the same paragraph, the age, healih, earming
capacity of the person in question and other circumstances.

5. With rogard to the compensation for the execution of fine or minor fine,
the compensation equivalent to the amount of fine or minor fine already collected plus
the amount cocmputcd at the rate of 5 per cent por zrnmm Jor fhe perdiod from the
next day of the collection thercof to the day of the ruling on componzation shall be
paid. In casec detention in a working place has beern exccuted, the provisicns of
Paragraph 1 shall aprly mutatis mutandiz.

E. Wit regard to the compensation for the execubion of confiscation, the
confiscated articles shall, if not disposed of, be returncd, and in case the
coniiscated articles have alrcady been dispcsed of, the compensation cowivalent to
the current pricc thercef shall te paid, and as te the forfeii already collected,
the compensation couivalent to the amount of the forfcit plus the amcunt computed
at the ratc »f 5 per cent per snnum for the peried from the next dopm of the

ccllection thereci +to the 3ay of the miling »n compensaticn shall he paid,
Vi ) Setuys T
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frticle 5. Thig Taw shall net preclude ary person entitlcd o receive
compensation from claiming for compensation for damages inm accordance wish the
provisisns of the State Redress Law {Zew o, 125 of 1947}, and other lovs,

2. In casc the persor entitled to roceive compensaticn has been cempensated
for damages on the same cause by virtue of other laws, no cempensasion saall be pzid

if such compensation for damages is egual to or exceeds tiie amownt cf compeonzaticn
to ve paid under this Law. In case such compensation for damages is loss than the

amount of compensatiocn to be paid under this Law, the amcunt of compeongsasion shall -
be determined by cubirvaciing the amount of compensation for damz;rs thereirom,

3 Ia cage & porscn ensitled to receive compensatisn for damages under cther
laws has airesdy becn compensated in accordance with this Lav Tor the sanc couse,
T

the court shell fix the ameunt of such compensation for damages by subiracting the
arount compensated thorefrom. S '

2%, The Regulaticns for Suspect's Cempensation

Article 2., Vhen a putlic prosecuter makes a disposition not io ingtitute a
prosecution ageinst o person who hag been arrested or detaired and there are
sufficient reasons to find thet tha®t person has not committed the crime, the public

prosecutor moy compensate him for his arrest or detenticn.

Artisle 3. Compensation shall be made by giving the person =n amount not
exceeding 1,300 yen per cay for the period of his arrest or desention.

2, Wien ths vwerson has died the compensation money may ve giver o his
successor or any othwr person deemed prover, in case of necessitr.

26. The Juvenile Lavw

Article G, Tn maliing investigetions stated in the preceding article, every
effort skall be made to maks efficient use of medical, vsychological, pedagegical,
sociclogical and other technical knowledae, especially the result of the piysical
ard mental examination conducted in the Juvenile Classzifica®ion Home, ir regard to
the conduct, career, temperament and environmert of the juvenile, his munrdians
or of other persons ccncerned, *

“Article 22,
2. Hearing shall net be opened to the nublic.

Article 32. The juvenile himself or his legal representative or aticndant
m2y appear within two weelis against the ruling of proiective measures only on the
ground that there has been a violatiicn of law cr ordinance wrich has influcnced the
ruling or there are material errors in tic finding of facts or that the measure taken
is remaricably imprcper. FHowever, the attendant shall not eppeal ageinzt the cleaxly
expressed will of the guardiar who selezted him as atiendzat,

Article 40, ILxcept as otherwise provided in this law, towe procedure concerning
ordinary criminzl caszs shall apply ic. juvenile crininal cases,.
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Article 43, A warrant of detention shall not be issusd to a Juvenile wnless
wnaveidakle circumstzances exist.

2. In casge a juvenile is tc be detzined, he may be confined in a Juvenile
Classification Home.,

2. Even after he has become 2C years of age, the provisions of the preceding
paragraph may centinus to apply.

Article 49. As far 2= possible, a juvenils suspect or ar accusad juvenile
shall be separated from other suspected or accused persons so that he may not be
in centact with them. , . I

2. BEvar in czsss where an accused juvenile case is ccmnected with other
accused cases, the proceedings for the juvenile criminal case shall be separated
in so far as the separation does nct obstruct the trials.

3. Juveniles shall be separated from adult: in a jail for unconvicied
" detention, =tc.

Article 50, Trials for juvenile criminai cases shall be conducted in
ccmpliance with the purport of Ar<icle 9.

" Article 51. In case a perscn who is under 18 years of age at the time of
commission of an offence is to be punished with death penalty, he shall be sentenced
to a penalty for 1life, and in case he is tc be punished with the latter he shall be
sentanced to imprisomment with or withcut forced labcur for nct less  than 10 years
nor more than 15 years. :

Article 56, In regerd to a juverile whe is sentenced te imprisorment with or
without forced lzbour, his sentence shall be executed in prisons specially '
established for the purpcse, or in special compartments provided in prisons.

2. Even after he has become 20 years of age, the execution may be continued
under the provisions of the preceding paragraph uniil he becomes 26 years of age.

27. The Extradition Law

Article 5. On receipt of the order of the Minister of Justice issued in
accordance with paragraph 1 of the preceding Article, thc Superintending Prosecutor
of the Tokyo High Public Prosecuicr's Office shall, except in the case where the
fugitive is detained under the permit of provisional detention or his detention under
the permit of provisional detention is suspended, cause the public prosecutor of the
Tokyc High Public Prosecutor's Office to detain the fugitive under the permit of
detention issued in advance by the judge of the Tokyo High Court., Hewever, this
shall not apply in the case wheve the fugitive has a fixed residence and the
Superintending Prasecutor ¢f the Tokye High Public Prosscutor's Office deems that
there is no apprehensicn of the fuzitive's escare. .

2. The perzit of deiention referred to in the preceding parasreph shall be
issued on the request from the puvlic prosecutor of the Tekyo Hign Public Prosecutor's
Cffice.

3. The permit of detention shall contain the name in full of the fugitive,
the extraditien crime, the requesting State, the effective period of the permivw,
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28, The Amnesty Law
Article zZ. G:ﬂcral zmmezhty shall be granted with respect to corimes, types
thereof being specifi=d by ualeet Order,

Article 4A. Special amresty shall te granted with respect to specific perscns
of whom judgement of convicticn nas been rendered.

Articles €. Reducticn of punishment shall te granted with respect to those
erimes or pes of punishments which have bean gpecified by Cabinet Crder for persons
of whem sentence of punishment has been rendered, or with respect ito specific persons
of whom sentence of punishment has been rendered.

29, The Trisecn Lew
Article 1. The prisons snall be of the folTCWLng four kinds

(l) Prison for impriscrment at forced labour to confine convicted perscns
© sentenced to imprisconment at forced labour; .

(2) Prison Tor imprisonment without forced labour tc confine cornvicted
nersons sentenced to imprisqgrment without forced lebour;

(3) House of penal detention tc confine convicied persons sontenced to penal
detenticon;

(4) Fouse of detention te detain accused persons, persens detained undsr the
permit of detention, permit of provisional detenticn or writ of detention
or detained upon the warrant of arrest (Inchl~30) and ccnvicted persons
sentenced to death.

-1

2. In the house of detention, convicied persons sentenced tc imprisonment at

forced labour, impriscrment without forced labour cf penal delention may also be
detained temporaril:;

3. The police jail may be substituted fer a prison previded that a convicted
persen sentenced to imprisecnment at forced labour or impriscnment withcuti forced
labour shall nct be detained therein continuously for ons month or mare.

Articie 2. ‘The persons under 18 years of age santenced tec impriscmment at
foreced labour for two menths or more shall be confined in the nrison specially
estatlished for %em or in a spocially partitioned part of a pricon.
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2. In case the rocommendation of special amnesty, commuta®ion of Punishment

cuse from the exscution
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21. The Labour Ctandards Law

Article 4, The employer
of wages. (Proiibiticn of For

Article 5, The emplcoyer
oA

means of viclence, intimidation, imprisonment,

mental or plyssical freedom of

Article 49.

The empnlcyer shall not exploit the apprentice, pupil,

skall not discriminate against women in the matter,
ced Labour)

ghall net force workers to werlt against their will by
or any other unleir restraint on the
the workers.

student

or cther worlkers under whatever name he may call them, on the score of the worker
rurpcrting to leamn the skill.

Article 117,
runished with = penal
or vith 2 fine not lzss thaan

A person who n
sgervitude n

viclated the stipulations cf Article 5 be
less than one year and not exXceeding years,’
2,000 yer and not exceeding 30,000 yen,
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2. Thc IDmployment Security Law

Article 63. Any person who falls under zny cne of the following items, shall
be punished with impriscnment zt forced labour for not more than ten rears and nct
lssz than one year or a fine not more than 392,000 yen and net less than 2,000 yen:
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(1} one wirc carvies on or angazges in emnloyment exchance, lahcur
ecritment or lake SupTiy , i cion,
anrlsonment cxr exy other resitrzint on hisz mentel and physiczl freedom;

(2) one whe carries c¢n cor engages in empleyment encheige, labour recruitment
or labour suprly Jltz an intentiorn of indusing werlmarz o C rh inj
21

o s puslic health zr morals.,

33. e Fundamentzl Law 2f Education

3. The peopls shall 211 be ziven equal onnortunlt*es cf receiving

creing o vhelr ability, and they shall nct te subizct o educationzl
o (hle W

Giseriminzsion on acccunt of race, creed, ssx, szcizl ‘status, ecsnomic rosition cr

'_l

2-local zublic bodiss shall take mezesures to give -financial |
assistance to those who have, in spite of their ability, difficul+ty in rzceliving
educztion fcr

34, The Child Welfars Law.
Article 34. The fcllowing acts are prohibited:
(6) inducing children to practice obscane acts

(7) acts transferring custody of a child to a person who is lialle to practice
any of the acts descri“ed in the preceding items, or who is liabdle to
violate any of the nal laws and regulations cuucernln" chl7areq, lmcwing
such fact, or acis transfarrlng custody of sush a cnild ©o any other person,
imowing that the child will be handed over to others for ou L DUIPOEZS.,

Lrticle 60. Any person who violates the provisicn of Article 34, clause 1,

item (6), shall be punished with imprisonment at forced labour for a pericd of rot
longer thar ten years or fined over 2, OOO yen and not more then 30,00C yen.

2. Arny person vho vioclates cf the provisicns of tiecle 34, cleouse 1,
itens (1) to (3) or items (7) to ?;%, or clzuse 2 of the same Article shall be
punished with imprisonment at forced labour for a period of not longer than. one
year or fined nct more than 10,0CC yen. : ’

35. The Contazgious Disease Prevention Law
Article 19. The governecr of To, Do, Fu or prefecture may,. if he deems it
necessary for prevention of infectious diseases, carry into Ef+un+ the whole or a

part of the following matters:

(3) To restweict or pronibit the gathering of people for festivals, memorial
sexrvices, entertairments, mestings, and such like.

36. The Pocgtal Law _

hrticle 9. The privacy of cerzesnpendence being handled sy thie idnistry of

Posts and Telcconmunmications shal l ot be vinloted,

.
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2. Bach and every perscn engzamged in the Postal Service shall rafrain
disclosing any private matiterz concerni
knowledge during their ternure o by

leaving the Postal Service.

Hy
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ticle 80, Any person who viclates the pPrivacy of cerrespondence being handled
by the Ministry of Posts and Telecommunications is runishable by a maximum of cone
year's impriscrment with haré labsur, or a maximm fine of 20,000 yen,

2, Ary persen who, while acting on behzlf of the Postal Service, comnmits
the offence menticned in +he preceding paragraph, is punisiable by a mesdmm of twe
years' imprisorment with hard labour, or a maximem fine of 50,000 yen.

37+ The Public Telecommunicaiicn Law

Article 5. The secrecy of communications in the course cf?handling b the
Corporation or the Company shall not be viclated. - ‘

2. Any person engaged in the public telecommumicaticn business affairs shall,
during his tenure of office, preserve any secret of other persens which has come te
his lmowledge with vespect to the commumnications in the ccurse of handling by the
Corporation or the Compamy. This shall also apply to the pexrzon after he has retired
from office.

Article 110. Any nerson engaged in the public telecommunication business whc
fails %o perforn putlic telecommunication service withcut justifiable reascn or
Terfcrms impicper service shall be puriished by penzl servitude for a ite-m not

exceeding three years or by a fine not exceedingz 50,000 Yer.

2. In the casz of the preceding paragraph, money or articles recoived, if
any, shall be confiscated, If it is impossible to confisczie fhem in vhole cr in
part, their value shall be ccllected. o .

ticle 111, Any perscn whe, without justifiable reason, opens, dastroys,
conceals or throws away eny tzlegrorme which is in the courss of handling by ths
Corporation or the Company or deliwvers the same to any perscn other than iis
addresse2, shall be punished by penal servitude not exceeding three years or by a
fine not excceding 50,0C0 yen, provided that such acts falling under Article 258
or 259 of the Criminal Code (Law Ho. IE of 1907) arc sutject tc the penzlties
provided for in the said Av<icles. )

Article 112. Any person who violates the secracy of commurnication which is in
the course of handlingby the Corporaticn or the Company shall be punished by penal
servitude not excecding one year or oy a fire nct exceeding 50,000 yen.

2. Any person engaged in the puklic telecomnunication service who commits
the act mentioned in the preceding parzgraph shall be punished by penal sexvitude
not exceeding two years or by a fine not excecding 100,000 yen.



