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UNITED STATES - DEFINITIVE SAFEGUARD MEASURES
ON IMPORTS OF CERTAIN STEEL PRODUCTS

Final Reports of the Panel

The reports of the Panel on United States — Definitive Safeguard Measures on Imports of Certain
Steel Products are being circulated to all Members, pursuant to the DSU. The reports are being
circulated as an unrestricted document from 11 July 2003 pursuant to the Procedures for the
Circulation and Derestriction of WTO Documents (WT/L/452). Members are reminded that in
accordance with the DSU only parties to the dispute may appeal a panel report. An appeal shall be
limited to issues of law covered in the Panel report and legal interpretations developed by the Panel.
There shall be no ex parte communications with the Panel or Appellate Body concerning matters
under consideration by the Panel or Appellate Body.

Note by the Secretariat:

These Panel Reports shall be adopted by the Dispute Settlement Body (DSB) within 60 days after the date of its
circulation unless a party to the dispute decides to appeal or the DSB decides by consensus not to adopt the
report. If the Panel Reports are appealed to the Appellate Body, they shall not be considered for adoption by the
DSB until after the completion of the appeal. Information on the current status of these Panel Reports is
available from the WTO Secretariat.

In the disputes WT/DS248, WT/DS249, WT/DS251, WT/DS252, WT/DS253, WT/DS254, WT/DS258 and
WT/DS259, as explained in paragraph 10.725 of the Panel's Findings, the Panel decided to issue its Reports in
the form of a single document constituting eight Panel Reports, each of the Reports relating to each one of the
eight complainants in this dispute. The document comprises a common cover page, a common Descriptive Part
and a common set of Findings in relation to the complainants' claims that the Panel decided to address. This
document also contains Conclusions and Recommendations that, unlike the Descriptive Part and the Findings,
are particularised for each of the complainants. Specifically, in the Conclusions and Recommendations,
separate document numbers/symbols have been used for each of the complainants (WT/DS248 for the European
Communities, WT/DS249 for Japan, WT/DS251 for Korea, WT/DS252 for China, WT/DS253 for Switzerland,
WT/DS254 for Norway, WT/DS258 for New Zealand and WT/DS259 for Brazil). In addition, separate
pagination has been used in the Conclusions and Recommendations for each individual complainant. For
instance, the pagination of the Recommendations and Conclusions for the European Communities' complaint is
A-1 to A-4, that for Japan is B-1 to B-4, that for Korea is C-1 to C-4, that for China is D-1 to D-4, that for
Switzerland is E-1 to E-4, that for Norway is F-1 to F-4, that for New Zealand is G-1 to G 4 and that for Brazil
is H-1 to H-4.






WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page i
TABLE OF CONTENTS
Page
I INTRODUCTION ...ttt ettt e st e st e e s abe e sabeesabe e sateesabeessbeesateesabeesareesbeesnbeesbeesnbeeins 1
A, FACTUAL BACKGROUND ....ueiiiiitiiie ittt e e itteeeeetteeesstteeessabeeesateeeesassesesaabeeaaasseeesassseesssbaeasateseesnsseeasassenans 1
1. Initiation of safeguards investigation by the USITC ..ot 1
2. USITC injury determinNation...........ccceiieiieiieieiesesesie e steeae s eie e stesresae e saeesee e eseseesreseesresressens 1
3. Remedy recommendation by the USITC.........ccccciiiiiiiicieecc et 4
4.  Request for supplementary infOrmation ............cccooviieiiiiinin e 6
5. Trade Policy Staff CommIttee aCtiONS ........ccevveieiiriie e 6
6.  Presidential ProClamation ............ccoviiiiiiieiiii ettt st 7
7. COUNLNY EXCIUSIONS ...ttt ettt sttt bttt b et sb e et ane e 9
8. PrOTUCE EXCIUSIONS .....uvieieieiiitee ettt ettt et s e e e are e s tbe e eabe e srbeesabeesrbeesabeesrseenseeesees 9
1. WTO PROCEDURAL ASPECTS... oottt te e st te e s te e s te e s sbe s s nte e snbe e snaeesnbeesnneesnee s 11
A. CONSULTATIONS UNDER ARTICLE 12.3 OF THE AGREEMENT ON SAFEGUARDS .......ccuvveeiiivreeeninneesnnnes 11
B. DISPUTE SETTLEMENT CONSULTATIONS ...viiiititeeiitieeesitteeesiteeeeatreeessssseesssssesssssssessssssessssseesassnseessees 11
C. SINGLE PANEL UNDER ARTICLE 9.1 OF THE DSU ....oiiiiiiii et 12
I, CLAIMS MADE BY THE COMPLAINANTS . ...ttt ettt ettt ere et be s reesnre s 18
A, EUROPEAN COMMUNITIES ..vveeeittieeietteeeeiteeeesitteeesetteeessseeassattesesasssessssaeessasseseaassesssssssessassesesasessssnsees 18
L= TNV = N TSROSO 19
(O 0] =7 USRS PPRROPRRNt 20
D). CHINA ettt ettt e e ettt e e e bt e e e e tbe e e e eate e e e e be e e e e tbeeeaahte e e e et beeeeatbeeeeahaaeeaatbeeeearaeeeanres 21
T Y o 7 = Y | PP 22
T N[0 2P 23
LT NV = N Y o 1SS 24
[ TR = 1 V4 | PSP 25
IV. CONCLUSIONS, RECOMMENDATIONS AND SUGGESTIONS REQUESTED BY THE
COMPLAINANT S .t e st e e s b e e s be e st e e s be e sabeesabeesabeeaabeesabeesabeesabeesnbeeesteeenseeeees 26
A.  EUROPEAN COMMUNITIES ..utiiiitiieeeittieeeitteeeaitteeeaatteeessstesaeaatteeeaassssessasasesaasaeeesassssesssssassassesesassesesssens 26
L TN 7 = N P PSSP SPPRRO 27
LT 0] =7 SRS OPRR 28
D TR o 1 PR 30
T Y 7 =TI N SR 31
T 10 .17 2P 32
G, NEW ZEALAND ...iiitveteiitteee e ettt e e eettee et etbeeesateeeesbaeaesasbeeeaasteseesabseeeaabbeseaasteeeesabaseesbbeseaasbesessabeneeatbesennns 34
[ T =127 | SRS OPPRP 35
V. ORGANIZATIONAL MEETING - REQUEST FOR PRELIMINARY RULINGS ............cceevee 36
VI. THE PANEL'S WORKING PROCEDURES ........ccoit ittt ae e snne e s tne e nnne e 38
VII. ARGUMENTS OF THE PARTIES ...ttt ettt sttt st st snte e sabe s sataesare s 40
A.  CONDITION OF THE US STEEL INDUSTRY ...ttteeiittreeiittneeeiueeeesitteeesssessesssssssssssesesasssessssssesssssssessssnsessnees 41
1.  The complainants' assessment of the US domestic steel industry.........ccocevveveveievienivncnsesenne 41
(@) Main characteristics of the US steel industry
(b)  History of the US StEEI INAUSLIY .....oouiiiiiiieiicice et
(c) Evolution of the US Steel INAUSIIY .....cceiveieicicicese et
(d) Relative competitiveness of integrated producers and minimills ............ccoceveviveiiiiiiineseee e, 45
(e) Impact of competition between minimills and integrated producers..........ccocevverveiveiesisienesieiee e 47
(F)  CONCIUSIONS. ...tttk b bbbt b bbb et et e bt bt eb et e b e e st e b e snenees 50
2. The United States' assessment of its domestic steel INAUSEIY..........ccocoriiiiiieiiiineie e 51
B. LEGAL AND ANALYTICAL FRAMEWORK ......cciiiuiieeiiiieeeiittneesiteesaateeeessssssesssnsesssssssssssssssssssseesassnseesnsees 53
1. Standard of INtErPretation ........cccci i i e e rens 53
2. STANCAI OF FEVIBW ...viiiiciicciic sttt ettt s b e b e et e st e s e e s beesbeesbeebeeneeaaeesbeebeenns 56
TR =10 o[- o ] 0o S 59
4. MENOUOIOGIES .....vevieeteiee ettt bbbt bbb et b e et b e e b are e 60



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page ii
5. Duty to explain — substantive versus procedural obligations.............c.ccocviiriiiiiiiiiiiniie e, 66
TN 10 To [T F= I =Toto 4 To] 1 )2 72
C.  UNFORESEEN DEVELOPMENTS ...utitiitiiiietieiiiie it sr sttt s sh bbb sn bbb 73
Lo INEFOUUCTION ..ottt 73
2. The requirements of Article XIX:1(a) of GATT 1994 and Article 3.1 of the Agreement on
SAFRGUAITS ...ttt et bbbt bbbt 74
(62 I N1 1o [N Tox 1 o o HO OSSO US PR 74
() T T IR T o T o OSSOSO 75
(c)  What amounts to "unforeseen developmMENTS™? ..o 76
(i) The RUSSIAN AN ASIAN CIISES....cvevirierietieieitesterietee et s ste st testestesbeseet e e s sestesbesbeseeneeresseanas
(i)  The Strength of the US economy and the appreciation of the US dollar
(ii])  MACIOBCONOMIC BVENTS.....euiiteiteieietieteetesteste e ee st testeste st et eteebesbesbesbe st eneereanestesbesbe e eneeseenennas
(d) "asaresult of unforeseen deVEIOPMENTS™ ...........cooiiiiiiiciii e
(i)  Logical connection to increased imports and conditions as to cause or threaten serious
1] ]2 SO PR 80
(if)  Logical CONNECLION 10 CONCESSION.......cuiiuirtiieieieteeieite ettt b e bbb ens
(e) The timing of unforeseen deVEIOPMENLS ...........ccoiiiiiiii e
(f)  Demonstration of "unforeseen developmEeNtS” ..........coo i
(i)  Competent AUhOTILY'S FEPOIT .....c.uieiieiecet ettt st
(i)  The need for a reasoned and adequate eXplanation .............cccccoieiirineieieies e
Sufficiency and representativeness Of data..........ccocovererireiiiii e
The USITC'S @XPIANATION ..ottt et neeneas
(iif) Opportunity for interested parties to present their views to the USITC .........ccooecvviincennnn
(iv) The timing of the explanation of "unforeseen developments”...........ccccoevveiiiiiviiciecincieenns
D A PRODUCT ottt
1. Order of identification of the imported product and the domestic industry
2. Defining/identifying the "imported product™...........cccooviiiiieieicre e
(@) Specificity of the IMPOrted ProAUCE.............ccoiiiiiie e
(b)  Purpose of specific identification of the imported products...........cccoeviivieninencisiecene
[0 R 1 (1T o] 1o OSSOSO PP
(d) Parameters for identifying the imported Product.............cooviiiriiiieiec e
(1) LIKBNESS vttt ettt b et b e bbb e a et s e e e beete b e et ere b
(1) T IINES. .ttt ettt sttt e e st te et e s besresb et et ere b
(i)  CONSENSUS ON PATAMELEIS? ....vivetesierieteete st ste et te ettt e s e s te e e st et e b e e esteteebesbessebessensaraasens 117
3. Methodology used by the USITC in determining the "imported product™............cccccocevverenns 118
(@) Identification of the imported product
() I 1 (1] o] 1o [P O T P O U TSRS O R PRTURTTUOPRORPRO
4. Measure-Specific arguMENTALION ..........c.cuciiiiii i e
(B)  CCRRS ...t bbbt
(1) GIOUPING ..ttt bbbt bbbt b st e b b e e bt e bt ab e st e b e e ebe b
(i)  Market and price fOr CCRRS .......co.ooiiiiiieiiieee bbbt sne
(iii) Different remedy 0N SIAD..........coii i
(D) TN MU PIOTQUCES ...ttt b e b b e
(C) PR et bbb bbb bR R bR bbbt
E. DEFINITION OF THE DOMESTIC INDUSTRY PRODUCING PRODUCTS THAT ARE LIKE OR DIRECTLY
COMPETITIVE WITH THE IMPORTED PRODUCT ....cc.uviitiistierierisiie st st sres st sns s sse s sneesre s ssnesnee s 127
ISR 1)1 oo 001 4 T o PSSP 127
2. Defining/identifying the "like product™ ............coco i 128
(@) Guidance in prescribing @ definition ............ccoiiiiiiiii e 128
(b)  Relevance of definition of like product under other WTO Agreements and existing
GATT/WTO JUFISPIUGBNCE ...ttt ettt stttk et b bbbt b e bbb e eeas 129
(i)  Physical properties, end-uses, consumer perception and tariff classification..............c.cc.cc..... 131
(if)  Production processes
(TI1)  COMPELITION. ...ttt bt b et e b e e et e st e s e ebesbesbeneeneereenens
(c) Relevance of like product definitions used in the anti-dumping and countervailing duty
[60] 0113 q i TSSOSO U USSP PP U PRUPPRO 144
3. Comparison of imported product and domestic like product............ccccveveeveevereneniesiesieseieens 145
4. "Directly cOmpetitive" PrOUUCTS ........ccceieiiieie et e e saesre e 148
5. ldentification Of dOMESLIC PrOUUCETS.......c.cruiiiiirieieerieeie e 149
6.

BUFEN OF PrOOf ... 149



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page iii

7. Measure-Specific argUMENTALION ..........cuiiiii i e 150
() CCRRS ...ttt 150
(1) GBNBIAL.. ittt et b ettt re et e e re b et re b 150
(i) LiKE PrOTUCE CIILEIIA. .. .. iveitiiteeeteeeiet ettt bbbttt be b 153
GNEIAL... .ottt 153
PRYSICAI PrOPEITIES ...ttt ettt 155
ENG-USE .o 158
CONSUMET PEICEPLION ....vieieieeieeee ettt ettt ettt eb et e b e e e e s e e s e ebesbesbe e et e s e eneereee 162
Tariff ClaSSITICALION ......c.viviiicice e 163
PrOUCTION PrOCESSES .....vvveveietesieiieieste st ste st ettt st et et te bt ebesbesee e eseeseesestesbesse e eseeneanas 165
Marketing ChANNEIS ........ooiiiieieic ettt sttt ne e 169
(O70] 1010 1=] 11 1 o] FH SO 169
(iii) Relevance of other like product definitions in this CaSe ..........cccevviivieiiiciciecccveeee e 170
(iv) Like product definitions used in the anti-dumping and countervailing duty contexts.............. 172
(v) Relevance of like product definitions in previous safeguards investigations ..............c.cc.cceu... 174
(vi) Separate remedy FOr SIaD..........cooiiiie 175
(D) TN MU PIOTUCES ...ttt b bbbttt b e bbb et sbe b 176
(1) GBNBIAL..ee ettt bttt b et b e et R e e bt et ebe et re it 176
(i) LiKE PrOQUCE CIIEIIA. .. . eveieieeeieeeeeeiee ettt sttt e sbe e e e e e e e ereanen 177
PRYSICAl PrOPEITIES ...ttt ettt se et se e re e enas 177
ENO-USE .ottt 179
(070 T W T g oL (o1=Y o] £ [0 ISR PP 180
Tariff classification ........
Production processes
(iii) Identification Of AOMESLIC PrOQUCETS ........cveiiviiisieieiee et 181
(o) AT L=] (o [=To I o1 o L= OO R OSSPSR 184
(1) GBNBIAL..e bbb b et b b b et ebe 184
(i) LiKE PrOTUCE CIIEIIA. .. .. eveitieteteeeieieet ettt bbbttt bbb 186
GNEIAL.....ceiee et 186
PRYSICAI PrOPEITIES ... vttt ettt et sa et se et ne e enas 187
ENG-USE .o 188
CONSUMET PEICEPTION ..evieiiiieiieiie ettt sttt ettt te b e et e s e s e e besbesbentente e aneerene 191
Tariff ClaSSIFICALION ......c.viviiicice e 191
PrOTUCTION PrOCESSES .....vvveveieteietieie ettt sttt sttt st et et e se st sbesbesee s eseeseasesbesbesae e eneeneanas 193
Marketing ChANNEIS ........cciiiiiieic e et aeans 195
ONEE FACTOIS. ... ettt 195
(iii) Definitions proposed by the COMPIAINANES ..........cceiviiiiiiiicce e 196
(iv) Relevance of like product definitions used in the anti-dumping and countervailing duty
COMEEXES ...tttk bbbt bbbttt b bbbt
() BT bbb bbb bbb
F.  INCREASED IMPORTS ...ccutitiattteitesteaieesee e st sr st b st a e ne e ab bbb st s e e e ne e r e b e bt et e e e e e e an e b ane
Lo INEFOTUCTION ..ottt b bbbt bbbt b et nn e
2. The Legal STANAArd ..ottt et benae s
(@ Recentincrease................
(b)  Evaluation of trends
(c) Rate and amount Of the INCIEASE. ........ccueiiiiiiiieee et 207
(d)  "Sharp™ and "SIgNITICANT" INCIEASE ........eivieriieiiitirieie et 207
3. Requirement of reasoned and adequate explanation ...........c.ccccooereiieneinenni e 211
4. Case-SPECITIC ArQUIMENTS .......ceiiiiiiiiiite ittt e b e bbb se bbb e 211
(@)  Consideration Of 2001 GALA .......cc.eoveerieiitiriere ettt sb b e n b are 211
(1) FUN-YEAN 2001 ALA. ... .. iueitireeiieteieiieteste ettt bbbttt b e e ene 211
(i) INEErIM 2001 GALA ....eveeeieeiietiee ettt b e ettt b e se e ene 212
(D) Period Of INVESLIGALION ......c.eiiieiitiie ettt sttt e sbesbesbe e enesre e 215
(c) Method of analysis Of INCreased IMPOILS..........coiiiriiiieie et 216
(i)  Quantitative analysis FEQUITEA? .......cc.ciiiiie ettt enea 216
(i) ENA-POINE ANAIYSIS....c.eiuiiiiieicieie ettt sttt besbe st e e e e e erennens 217
(d) Consideration of deCling IN IMPOITS ......ccuoiiiiiiicese et re e 218
(8)  AQQregation Of PrOGUCES. ........ciiiieiiieiei ettt sttt et neebesbesbesbeseenesreneens 218
5. Measure-Specific arguUmMENTAtION ........c.coeiviiiiiie et re e eneas 218
(B)  CCFRS ..ttt bbb bbb bttt bbb 218

[ Ao o =10 = L1 [o] PO OSSPSR 219



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page iv

G. SERIOUS INJURY OR THREAT OF SERIOUS INJURY

(b)

(©

(d)

Q)

®

(@)
(h)
0)

0)

(if)  "Increased imports"” within the meaning of the Agreement on Safeguards?...........c.ccccceevenene 220
(iii) The USITC's method of @nalySisS.........cccoiriiiiiiiiiieiiese e 222

TS ... 222

ENG-POINT BNAIYSIS. ...ttt ettt ettt sb ettt neenas 223
(iv) Consideration 0f 2001 GALA .......cceeerereeieeeee ettt be e sbe e reenea 224
(v) Consideration of decling iN IMPOILS .......c.oviiiiiiii e 225
LI LN 0T 0T [0 ot £SO PRR 225
(i)  "Increased imports" within the meaning of the Agreement on Safeguards?............cccoceeenne. 225
(i)  The USITC's Method Of @NalySiS.........ccoiiiriiiieieiiiieese e 227
(iii) Requirement of reasoned and adequate eXplanation............cocceverveiieneieiee s 227
(iv) Relevance of the like product definition .........cccccceiiiiiiiiiiiicec e 229
HOE-TOHEA DAN.......eiiiicc e 229
(i)  "Increased imports” within the meaning of the Agreement on Safeguards?...........c.cccceeevennene 229
(ii)  Consideration OF 2001 GALA .......cc.erverrerieieereie et bbbt b e ene
(iii) The USITC's method of analysis
COlA-FINISNEA DAN.......ceeecee e
(i)  "Increased imports" within the meaning of the Agreement on Safeguards?...........c.ccccceeenene 231
(i)  Requirement of reasoned and adequate eXplanation............ccceovererireneieneiesie e 232
REDAT ...t n e 232
(i)  "Increased imports" within the meaning of the Agreement on Safeguards?............cccccceeenee. 232
(i)  The USITC's Method of @NalySiS.........ccciiiiiiiiirieiciiiiie e 233
RVAY =1 o [T I o oL OSSOSO 234
(i)  "Increased imports" within the meaning of the Agreement on Safeguards?...........c.ccccoevevnine 234
(i)  The USITC's method Of @nalySiS.........ccoiririiieiiiiiiirese e 235
L I SO S OO OSSOSO PO U USSP PP PTPOTPPPOPRUOPPPTPRPOR
STAINIESS STEEI DAT ...
Stainless steel wire
(i)  "Increased imports" within the meaning of the Agreement on Safeguards?...........c.ccccceeeenene 236
(i) The USITC's method of analysis and the requirement of a reasoned and adequate

EXPIANALION. ...ttt ettt bttt et bbb e et
STAINIESS SEEI FOU.......eiviiiiecie s

1. Competent authorities' obligations under the Agreement on Safeguards in making injury
(0 [= T 0T 1T U] ST 239
2. "Significant overall IMPairmeNnt™..........ccoiiii 240
LG 03 = = L3RR 240
() TR £ (=1 o OSSOSO 246
() VAT L=] (o [=To I o T o L= SOOI 246
3. Obligation to evaluate all relevant factors..........cocoiiieiieneii e 247
4.  Obligation to provide reasoned and adequate explanations............cc.coveenennieneineneinenn, 250
(@) Alternative explanations Of Qata...........ccoeririiiiiiie e e 251
LT 103 = = TR 251
(1) HOE-TOHEA DA ...ttt e e ene 254
(iii)  COld-FINISNEA DA ... .ottt ene 258
(V) REDAE ...ttt bbbt b ettt e bt e te bt eneerennen 259
() T AT =1 o [=To I o oL OSSPSR 261
(Vi) SEAINIESS STEEI WITE .....vvieiecii ettt s et st e st st e b s s eraanen 266
(VD) Othr PrOQUCTS. .. ..veiieiciiciecti ettt et b e st e st e e e st ebeebeebeste b e s enserearens 269
(b)  Representativeness OF Gata..........ccieivirieiiieiiiiesc ettt b et st sr e reare s 270
(i)  Production destined for internal CONSUMPLION .........ccociiiiiiiiiiiie e 270
(if)  Confidential INFOrMALION .........coiiiiiiiieie e 279
(I1])  RECENTE ALA......eveeeeieiee ettt bbbt b bbb e b et ebeene 286
(IV)  ANAIYSIS OF TrENAS. ...ttt bt be e et e e reane 287
(C)  AQUregation OF ALA.........c.ciiiiiiiiie ettt b e et eb e bbb e e e ere e 287
LY 102 = = TR 287
(i) TN MU PPOAUCES ...ttt sttt esbesbe st e e e ereenen 288
(d) Decision-making processes in the context of the USITC's injury determinations.............cccccceeenene 288
[ PR o7 XU 7.y o T TP TP PR RPRUPTPPPPRVRORN 289
1.  Definition and establishment of "causal link™ ... 289
FZ o -1 - U1 o] o PSSRSO 290

@)

GRS e e e 297



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page v

(1) COINCIAENCE 1N TIME....eitiiteitieiete ettt ettt b b besn e b b
(if)  Relevance of volume and price effects of imports
(iii) Increased imports and industry's performance ............c.cc..c....
(iv) Relevance of like product analysis for CCFRS.....................
(b) TN MIll PrOAUCES ..o
(1) COINCIAENCE 1N TIME... ittt sttt st e b e e e s e e e sbestesbe e eneeneanens
(ii)  Relevance of prices of imports and domestic Products ...........cceoeevreneieneienie e 320
(c) Hot-rolled bar
(d) Cold-finished bar
(B)  REDAI ... ettt et h bt e b e a et e e Rt et e be e b e nte b e e eneerearens
() FFTI i,
(g) Stainless steel bar
(h)  Stainless steel wire
(i)  Stainless steel rod
Non-attribution
(2)  DEFINITION BN SCOPE .....viueeieiiite itttk b ettt b e eb e bbb e et sbe b 332
(i) The obligation to "separate” and "diStiNQUISN™............cccooeiiiiiiiiiie e 333
(if) Identification of the nature and extent of injurious factors...........cccooeieiciciiniiii s 334
(TI)  CONTIIDULION ...ttt et a et b e b e e e me e s e enenbesbesneneereanens 335
(IV)  QUANTITICALION. ...ttt b et e s e e bt sbesbe e enearennens 337
(v) Consistency of the causation test applied by the USITC with WTO jurisprudence ................ 348
(vi) Treatment of imports from free-trade areas..........ccocvevverereieieniese e 362
(vii) Duty to provide a reasoned and adequate explanation in the context of the causation
ANAIYSIS ¢ttt ettt b et et et e teebe b et et eene et aee
(b)  Measure-SpecifiC argUMENTALION .........cooveieieiiiiese e et b et be e s ereareas
(1) CCRRS ..
Factors considered by the USITC
Economic analyses submitted t0 the USITC ........ccooiiiiiiiiiiieeee s 403
Failure to provide a reasoned and adequate explanation ............c.ccoceve e neneneeeee e 406
Relevance of like product analysis for CCFRS
(i1)  TIN MIll ProdUCES......coveeeeee e
DeCision-MakKing ........ccccvvierereneieisese e
Factors considered by the USITC .......ccocovivineiiieiiecene
Factors not considered by the USITC ....
Relevance of "like product” @nalySiS.........ccciviveiriiiiiiieest e
Failure to provide reasoned and adequate explanation..............ccccovcevierierieiesiiseseseee e 418
(iii) Hot-rolled bar
Factors considered by the USITC ......ccoouiiiiiiiiieie e
Factors not considered DY the USITC ..ot

Failure to provide a reasoned and adequate explanation
(iv) Cold-finished bar

(V) REDAT ..
Factors considered by the USITC ....
Factors not considered by the USITC ........ccoceoviiiciiniennn
Failure to provide reasoned and adequate explanation...........

QL) I TATL=1 o LT I o oL USSP PURSRPPRSPR
Factors considered by the USITC ......ccoiuiiiiiiiieie et
Factors not considered by the USITC
Relevance of like product analysis for welded Pipe ...
Failure to provide a reasoned and adequate explanation

(V) FFTJ ot
Factors considered by the USITC ......cccocoiiiiiciiiniceene
Factors not considered by the USITC
Failure to provide reasoned and adequate explanation

(Viii) Stainless Steel Bar.........ccccvoivceieiiieiee e
Factors considered by the USITC ...
Failure to provide reasoned and adequate explanation

(iX)  Stainless StEEl WIre .......c.ccveiveieriiieieecs e
DECISTON-MEKING ...ttt bbbt b et b ettt enas
Factors considered by the USITC ......ccoouiiiiiiiieie et



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page vi
Failure to provide reasoned and adequate explanation..............ccoccvereirinienineneneeeeese e 459
(X)  SEAINIESS SEEEI FOU.......eceiieieieeee bbbt ene 460
Factors considered by the USITC ......ccooiiiiiiiiieie e 460
Failure to Provide Reasoned and Adequate EXplanation..............ccocooveiiiiiniienencicncceneee 463
4.  Effect of violations of other provisions of the Agreement on Safeguards..........c.ccoceeererinennnn. 464
L ARTICLE S ot e 465
1. Requirements Of ArtICIE 5.1 . ... e e 465
() GBNEIAL. .ttt h Rt e b e a et et Reeteebeebente b e e eneere et 465
(b) Extentand level of the Safeguard MEASUIES............cceiiiririrenieeee e 466
(i) ... 1O the EXIENE NECESSAIY ..." . ittt bbbt bbb ene 466
(if) "... to prevent serious injury attributed to 'increased iIMPOrtS' ™ .........ccccoeireiineneieienenne 468
(C)  "FaCilitate adjUSTMENT" ... ... ettt ettt e e et b et esbesbesbe e eneere e 472
(d)  Time reference POINt FOr ANAIYSIS.......ooi it 485
(8)  Justification Of the MEASUIE.........ciii ittt st re e 486
(i) TiMINgG OF JUSTIFICALION. ......cuiiiiie ittt ene 486
(ii)  Presidential measure differs from measure recommended by the competent authority........... 492
(iii) Relationship with the non-attribution requirement and determinations under
ATEICIE 4.2(D) oottt re b 497
(F)  QUANTITICALION L..viiiieicici ettt et et e b e seeseebeebesbe st e eensarearens 499
(9)  EXCIUSION OF PIrOUUCES. ......civeitiitiitiieiceeet ettt b e bbb ene s 505
(h) Different remedies for slabs and CCFRS ... e 506
2. Demonstration/justification by the United States of the measures imposed in this case......... 509
() GBNBIAL ...t h b h bRt R bbb b bt ne b b
(b)  Numerical analysis
(C)  ECONOMIC MOEI ...ttt ettt sb e b e e b e e eneereaae s
(d) USITC recommendations compared with justification by the United States in this case................. 513
(e) Justifications for each of the safeguard MEASUIES............couiiiirireieeee e 514
(i)  Tariff on CCFRS and tariff-rate quota on slabs.............ccocoiiiiiiiiiiieie e 514
(i) Tariff on tin Ml ProAUCTES .......coiiiiieee e ene 519
(iii)  Tariff on NOt-rOHEd DA .........ciie i 524
(iv)  Tariff on cold-fiNiShed Dar .........ccviiiiec e 526
(V) Tariff ON TEIATN ....iieiccc bbbt raere 528
(Vi) Tariff 0N WEIAEA PIPE ..o.veiviiiciicieiti ettt e et e sbe b et e e enen 529
(VD) TaTTF ON FRETJ bbbttt et et ene 534
(Viii) Tariff on Stainless SLEEI DAN........c.oiiiiiiireee e 535
(ix)  Tariff on StaiNIeSS SLEEI FOU .......ccuiiiiiiieiee e 538
(X)  Tariff on StaiNIesS SLEEI WITE.........oeiieieiiee e 540
3. General criticisms of the numerical analysis and economic model ............ccccocvveriiniinennnn. 544
4. Criticisms with reference to SPeCifiC ProOAUCES ........ccoeiiiiiiniie i 552
5. Choice of 0ne-year Dase PEriOU..........ccciuiiiiiiiiiie e 559
B.  TRE USE OF AUV ...ttt bbb bbbt e e e b e sbe st nne s 561
7. Adjustments fOr NAFTA IMPOITS ......cccveiiiiiie ittt sa e b sresbesresneas 562
8.  Reduction in the level of the measures over a three-year period ............ccocovvevviveeicvenieniennens 566
9. Difference between the economic models to be used for non-attribution (Article 4.2(b))
and for the assessment of the measure to be applied (Article 5.1) ...ccoceevvvvivnivviviecieceens 566
IO R o o] 1] o] PSSR 567
J  ARTICLE 7 ettt bR e e E R R e R R Rttt n e nre e 568
K. PARALLELISM ...ttt bbb bbb bbbt se bbbt e bbb se s an e b are 569
1. Basis and features of the parallelism requiremMent............cooeiiriiiiii i 569
2. Scope of the parallelisSm reqUIrEMENL..........ccccoveiiiiii i e 570
(@)  Exclusions of imports from free-trade areas...........ccccvveieieiiiineieiciee st 570
(i) EXClUSION OF NAFTA IMPOITS ...ccviiiieieieiesece ettt st a e stesbesaesesaeneas 571
(i)  Exclusion of imports from Israel and JOrdan..............cccceveviiicieiiiiisesiesc e 572
(iii) Existence of a de Minimis FUIE? ......oooiiiiiii e 574
(b)  Developing COUNLTY EXCIUSIONS .......cviiiiiiieiiicite et 577
(C)  ProdUCE BXCIUSIONS ...ttt ettt bbbttt b e bbb e b b 577
3. The fiNdiNgS FEQUITET ......c.ooiiiiiie bbb 585
(2)  GENEIAL QISCUSSION ...ttt b btk ke b e et e et b e bt bbb et st b 585
(b)  Findings made by the USITC iN thiS CASE ......c.eieieirieieiieieie et 588

(1) IMPOrtS from fre@-trale ArBAS........oiiueieeeeieee ettt re e 588



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page vii
(i) Demonstration required with respect to non-excluded iMPOItS.........cccovereirieninencireene 592
4. Product-Specific @llegations..........ccoiiiiiiiiie e e 601
(Q)  COFRS .ottt ettt ettt ettt ettt 601
(D) TN MU PIOTUCES ...ttt bttt b e bbb e et sbeare 605
(C)  HOE-TOHEA DAT ...ttt sb e bt bbb sne 607
(d)  Cold-FINISNEA DAT ...t ane 611
(B)  REDIAI ...ttt b et R e bt Rt bRt e e e Rt Rt Reebe bt e e eneere e 613
[ VAT L=] (o [=To I o T oL OSSOSO 614
(<) TR TP 617
(N)  STAINIESS STEEI DA ...t ettt sttt teebesbesbe st et eneeresnens 619
(1) STAINIESS STEEI WITE ...ttt ettt st e sttt e s e b besbe st e nbe st e e eneerestens 621
(1) StAINIESS STEEI TOU ... cuveviceiciecticiee ettt b ettt e et e b e tesb e besbe st e e eneerearens 623
L. ARTICLE 5.2 OF THE AGREEMENT ON SAFEGUARDS AND ARTICLE XIIl OF GATT 1994 .........cccccevnennen. 625
1. Basis for determining overall qUOta 1EVEL ...........covoivii i 625
2. Allocation of shares of tariff rate quotas and "substantial interest” .............cccocvvvvieviviviinnnnns 625
3. Period for determining "substantial INTErest” ... 629
M. ARTICLE 9.1 OF THE AGREEMENT ON SAFEGUARDS (SPECIAL AND DIFFERENTIAL TREATMENT)......... 630
1. Identification of developing countries for the purposes of Article 9.1 ... 630
2. Qualification of China as a developing COUNTIY..........ccoiiiiiiieiiiere e e 634
3. Qualification of China under the de minNiMIiS tEST........cccvciiiiiiicie e 636
4. Relationship between Articles 9.1 and 3.1 of the Agreement on Safeguards ............c.cccevenee. 636
5. Time/period during which developing countries identified.........cc.ccoovvvveveercicieninne s 638
B, CONCIUSIONS ...ttt ettt bbb bbbt et b e 640
N.  ARTICLE I:1 OF THE GATT 1994 AND ARTICLE 2.2 OF THE AGREEMENT ON SAFEGUARDS
(NON-DISCRIMINATION) .ttt tettateeetesseseetesteseetesseseebesseseeteabe st ebesbe e ebeabeseebeabe e et e abe s ebeebe e ebeabennebeane e 641
1. Exclusion of imports from free-trade areas..........ccooveeriieie i 641
(2)  THE MEN PIINCIPIE. ..ot bbbttt sb e b b e et sbe b 641
(b)  Application of Article XXIV 0f GATT 1994 ..ot 641
2. Exclusion from the benefit of Article 9.1 of the Agreement on Safeguards...........c.ccccocervrenen. 648
O.  DECISION-MAKING .....ttiittauttauttatteateasteesteasteasseasesaeeaseasseabeasseasse st seabeesbeesbeeaaeameeaaeeabeeabeabeanbeenbenseanbeens 649
1. Articles 2.1 and 4.2(b) of the Agreement on Safeguards...........cccooereieiienieiiniiiee e 649
(@) TN MU PIOQUCES .....vevveeieii ettt bt e st e s b e b et e b e beeteebesbesbe st e seenearearens 649
(b)  StaINIEss SLEEI PIOUUCES .....c.vevvieieieitiiticteeiee ettt a e besbeste st e e eneerearens 651
2. Article X:3(2) Of GATT 1994 ... .o ettt e b eneas 652
(@)  Like product determinatiOns........ccccuiuiieiiieriiiiiseste e e e sre st se e e be st sb e b e e e s esasbestestesnenserearens 652
(i) Comparison with determinations in other anti-dumping and countervailing duty cases ......... 652
(i) Comparison with other determinations in the SAME CASE...........ccverereirinene e 655
(b)  Treatment of affirMatiVe VOTES.........coiiiii e 658
(1) GBNBIAL..ee ettt bttt b b bRt R e R e bt ebe et e et re et 658
(1) TN MU PPOTUCES ...ttt sttt e st et e e e ere e 662
(i) STAINIESS STEEI WIFE ...ttt bttt et e e ss e areanen 663
(€)  EXCIUSION OF NAFTA IMPOITS ...oiuiitiiiieieiieiesie sttt sttt sbeste st e see e eseeresbestesbeseeneesennens 664
(d)  EXplanation/pUuBIICALION ..........oviiiiiiiieee ettt ettt sreane 665
(e)  Scope of the obligations imposed by Article X:3(a) 0f GATT 1994 ..o 666
3. Articles 3.1 and 4.2(c) of the Agreement on Safeguards...........c.ccocevvvieiienieeieeienene e 671
(@)  Treatment Of affirMatiVe VOTES.......cooiiiiiice et 671
(b)  Treatment Of NAFTA IMPOIS.....cciiiiiieiiiee ittt se ettt e b e seesesbestesbessenseraareas 678
VIILARGUMENTS OF THE THIRD PARTIES ..ot 679
AN CANADA ..ottt e R R oA R e AR e e R e e AR e Rt AR e eRe R e e Re e Rt eR Rt e R renEeenReenreeneennas 679
B CUB A R R e bR R R Rt bt n e e r b ane 680
€. CHINESE TAIPED c.tittittitieteeste sttt ettt e bbbkt h e e b e bt bbbt e s e et b ekt e bt bt et eseenn b e b sne e 681
[ Y 1 =5 q oo SRRSO 683
T e [N N o SRR OPR 684
B TURKEY -ttt bbbt h ekt h e b e ek e e bt R bt £ Rt e e b e £ b £ e ke 2R b e eh b e eh b e nE e e e b e e nbe e e e nneeae e eae e bt e 686
G.  WENEZUELA ... .ottt ettt ettt ettt bkttt he e bt b e £k £ e At £ ek b £ ek e e E e e eh e e Abe e be e Rt e e an e ebeeebe e ke embeenbensbenbeens 688
IX. INTERIM REVIEW ...ttt sttt sttt sttt s ettt st st sneeneeneeneenaenbeneenne s 689
A DESCRIPTIVE PART ..ottt sttt ekttt n et b e bt e n e s n e s b e e st e e b e e nreene e 689



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page viii

B.  PANEL'S FINDINGS AND CONCLUSIONS ......ecuttttieteeteesteaseaseaseesseesseasseassesssesssessesssesssesssesssesssssseessesnns 690
1.  Typographical and editorial ChaNQgES..........ccccviviieiiieie e 690
2. Graphs generated by the Panel and the data used as basis for graphs............cccccoceviniinnnns 690
3. Ways in which facts and parties' arguments are reported ..........ccocvvevvevresieervereerenesenesennens 691
4.  Clarifications of certain aspects of the Interim Findings..........ccocvvivvvvieiieere i 691
5. The Panel's appraisal of the parties' arguments and facts...........ccocveriinenninenneneee 693
T © 41T £51S] o o PR PSRSTRRN 695
7. Confidentialization Of JAta...........ccoeiiiiiii e e 696
8. Request for separate PANEl FEPOITS ........ciiiieiiriee ettt sne s 697
9.  Release of the confidential INterim REPOIES ......cceviiiiiiiirieire e 698
D CI o 111151 1L € ST R TRTRSPRRN 698
A INTRODUGCTION .utiutititesteesieseessesseasesse st esee e esseseeas e beaseaseesees b e neeab e ke eh e e b e e hees b e ne e b e s beehe e b e e st en b e e e nnenbeane s 698
1. Panel's terms of reference — a single panel established.............cccocvvoviviieiiecicicncce v 698
N 1 - V1 T PSSP 699
3. THE MEASUIES AL ISSUE .. eeveetieieeriesiesiestestesteeteaseeseesee e seestestessesreeseeseeseesbestessesbesseeseeseeneeneesnenes 699
B. GENERAL CONSIDERATIONS FOR THIS DISPUTE ... .ceitteitesttaietaueesteesteesteesiesssesieesiesstesstesssesssesseesnessseanns 701
1. Interpretation of the Agreement on Safeguards and Article X1X of GATT 1994...........c..c...... 701
2. The two fundamental enquiries under the Agreement on Safeguards: the (conditional)
right to take a safeguard measure and the application of a chosen measure..............ccce.vu.... 703
3. The Agreement on Safeguards is concerned with the "determination™ ............cccccoeevenivrnnnnns 704
4. SEANAAIT OF FEVIBW ...eciiiiicie e ettt bbbttt 705
5. BUFEN O PrOOT .. ..ot bbbttt 707
T U I 1 O - PSSR SP ST 707
C. CLAIMS RELATING TO UNFORESEEN DEVELOPMENTS.....ccttauttaitestresieesieesteasseseesseesseesseasseessesssessnsssenss 707
1.  Claims and arguments Of the Parties...........cooeiiiieiiiire e 707
2. Relevant WTO ProVISIONS........coiiiiieieeieeeeieiteste e stestestestesee e e sae s e bestesrestessaesaessessesaesseseesnens 708
3. ANAlYSIS BY the PANEl ....ccueceiice e 708
(@) The cumulative application of Article XIX of GATT 1994 and the Agreement on Safeguards....... 708
(D) STANAAA OF FEVIBW ...t ettt b ettt besbesbestesbeseeneeresnens 709
(c)  What can constitute an unforeseen deVelopmMENt?...........ccciiiriiieieiies e 709
(d) Demonstration of "unforeseen developments" as a matter of fact: when, where and how to
demonstrate unforeseen developments...........c.........
(i)  Claims and arguments of the parties
(i) ANalysiS DY the PAnel..........ooiiiii e
The "form" of the demonstration of unforeseen developments in relation to the decision
t0 apply SAfEQUAIT MEASUIES ........ovieeiieieie ettt sttt enea 711
The timing of the demonstration of unforeseen developments: before the application of
TNE MBASUIE ...ttt sttt s e bt et e e b e te b e e e seeseebeebesae b et ensereanen 712
(073 To] (U] o] o OSSR 713
(e) The conduct of the investigation — the obligation to consult interested parties........c.ccocevvveeieennne 713
(i) Claims and arguments Of the PArtieS .........c.ccecviiiiiiiiieeies e 713
(i) ANalySiS DY the PAnel...........ccviiiiiiiiicese e 714
()  Reasoned and adequate explanation that unforeseen developments resulted in increased
IMPOITS CAUSING SEITOUS TNJUIY....uitiitiiteieieie ettt sttt sttt sb bbbt b e bt bbb e ebeanen 715
(i) UNTOreseen deVEIOPMENTS ........coi ittt bbb sne 716
Claims and arguments Of the PArtieS .........ccoiiiiiiiric e 716
ANALYSIS DY the PANE ..o e 716
(i) " as a result of unforeseen developments and tariffs concessions™ ............ccccovvieneicienicniennens 722
Claims and arguments of the parties
ANALYSIS DY the PANE ..o
N O] o Tod [0 o] PO OO OO OO SO PRSP
D. CLAIMS RELATING TO INCREASED IMPORTS ...cuvtttitiateaseesrestessessessessesseeseeseessessssnessessessesssenneseessessessens
1. Claims and arguments Of the PArTIES.........coviriiiirie e
2. Relevant WTO PrOVISIONS.........cooiiitirieirienieisie sttt bbbttt
3. ANAlYSIS DY the PANel .......ooueee e e
(@) The requirements of Articles 2.1 of the Agreement on Safeguards............ccoceoeveiiniencienciniienne 740

(b)  Full-year 2001 data
(c) The recent period in the present INVESTIGAtioN..........coeieiiiiinere e 744




WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page ix
() STANAAIA OF FEVIBW ...ttt bbbttt b e bbb et st abe s 745
Measure-by-mMeasUre @NAIYSIS ........cccuiiiiiiiieie et sttt e sb e e b 745
() CCRRS ...ttt
(i) The USITC's findings
(if)  Claims and arguments OF the PArtIES ...........ccuoiririiiieer e 747
(iii)  ANalySiS DY the PANel........c..oiiiiie e 747
ADSOIULE TMPOIES ...ttt ettt b e b e e e s et et e s ae st e e eneanens 747
REIALIVE TMPOITS ...ttt b et b e eb et ae e e e eneenas 748
CONCIUSTON ...t r e r et 748
(D) TN MU PIOTUCES ...ttt ettt e bt et e s e beebesbenbesbeeeneeresnens 749
(1) ThE USITC'S FINAINGS. .. tiiieiieiiiieiteieeieeeic ettt sttt sbesbesbeseeneenenneas 749
(i)  Claims and arguments Of the PArtIES .........c.ccviviiiriiiicce e 750
(i) ANalysis DY the PANEl........ccvciiiiiiiieee et ene 750
(C)  HOETOHEA DA ... ettt b et besbe bt e e eneerearens 753
(1) THE USITC'S FINAINGS. ...ttt bbbt ene 753
(if)  Claims and arguments OF the PArtIES ...........ccciiiiriiiieir e 754
(iii)  ANalysiS DY the PANel ... 755
ADSOIULE TMPOIES ...ttt sttt b e b et e s e bt e besaesbe e eneeneas 755
REIALIVE TMPOITS ...ttt bbbttt b e eb et st e s e e eneanas 755
CONCIUSTON ...ttt 756
(d)  Cold-FINISNEA DT ... .o ettt sttt aae s 756
(1) ThE USITC'S FINAINGS. . eiieeiieiiiieite ettt sttt st sttt sbeseeneenennen 756
(i) Claims and arguments By the Parties.........cooviiiiieiiiee e 757
(i) ANalySiS DY the PANEl........covciiiiiiiceec e ne 758
REIALIVE TMPOITS ...ttt b et st b e seebeebesbesbe st ereenears 758
ADSOIULE IMPOITS ...ttt ettt et et e b e e beetesbesae s eseenea 759
CONCIUSTON ... 759
(B)  REDIAI ...t b b bRt b b b ettt ebeare 759
(1) ThE USITC'S FINAINGS. ... ettt sttt st st ebe b sbe e e aneenens 759
(if)  Claims and arguments Of the PArtIES ...........cceiiiiriiiieeee e 760
(i) ANalySiS DY the PANE ..o e 761
ADSOIULE TMPOITS ...ttt sbe st st et e st tesaeste e eneeneas 761
REIALIVE TMPOITS ...ttt b et st be st eneeneanas 761
CONCIUSTON ...t b bbb bbbttt 761
(G AT L=] o [=To I o1 1o L= OSSOSO SR URTTSPRRSPRT 762
(i) The USITC'S FINAINGS.....iviiieiiiiiitiiiiieeee ettt sttt st st seebesbesbesa s eneeneas 762
(i)  Claims and arguments Of the PArtIES .........c.ccvcviiiiiiiiicece e 763
(i) ANalysiS DY the PANEL ..o e 763
ADSOIULE TMPOITS ...ttt b ettt b et ene 763
REIALIVE TMPOITS ...ttt b bbb eees 765
CONCIUSTON ..ttt 765
() PR T et bbbt b R bbb bbb 765
(1) ThE USITC'S FINAINGS. ... ettt sttt bt sbeseesbe e aneenen 765
(i)  Claims and arguments Of the PArtIeS ...........ccuiiririiiieee e 767
(iif)  Analysis by the Panel
REIALIVE TMPOITS ...ttt sttt s et st be st eneeneanas
ADSOIULE IMPOITS ...ttt ettt e st st e e e e e tesbe st e s eseenea
CONCIUSION ..ottt
(M) STAINIESS STEEI DAL ...t bbbttt b e bt bbb sae s
(i) The USITC's findings
(if)  Claims and arguments OF the PArtIES ...........cceiiririiiiieir e 770
(i) ANalySiS DY the PANE........c.oiii et 771
REIALIVE TMPOITS ...ttt b e et s e b e bt st be s e e eneenas 771
ADSOIULE TMPOIES ...ttt ettt e e e et e e e bt et e aesee e eneaneas 771
CONCIUSTON ...ttt b ettt 771
(1) STAINIESS STEEI WITE ...ttt et b et sttt et e bt besbe st e sbesbeeeneereseens 772
(1) ThE USITC'S FINAINGS. .. .eieitieiiiieiteieiie ettt sttt sttt se e sbesbesbeseeneanennens 772
(i)  Claims and arguments Of the PArtieS .........c.ccvcviiiiiiiiiieice e 773
(i) ANalysiS DY the PANEl........covciiiiiiicieee et re 773
(1) StAINIESS STEEI TOM ... cuveviceicieiti ettt sttt et e b e te st e besbe st e e enearearens 774
(1) THE USITC'S FINAINGS. ...ttt ettt b b b e ene 774

(if)  Claims and arguments OF the PArtIES ...........cceiiririiiieir e 775



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page x
(iii)  ANalysiS DY the PANel ..o 776
ADSOIULE TMPOITS ...t b ettt st ene 776
REIALIVE TMPOITS ... bbbttt b et ne e enes 776
CONCIUSTON .. r et r et 778
E.  CLAIMS RELATING TO CAUSATION ....ciutitirittstistesteaseeseesse st ssestesnessesseessessesnestsanesbesseasesseesnesessnensesnens 778
1.  Claims and arguments Of the Parties...........cooeiiiieiirire e 778
2. Relevant WTO PrOVISIONS........couiiiiteieeiireeiieit ettt sttt be bbbt s et e b saesbesbesne s 779
3. StANAAIA O FEVIBW ...o.eiiiiicieisees bbbt 779
4. ANalysis DY the PANEl ......c.ccvoiiiiece e e e 780
(@) Standard for assessment of the "causal lINK"...........cccuoiiiiiiini e 781
(b) Demonstration 0f @ CAUSAl HNK...........coeiviiiiiiiiiicec et aae 782
(1) COINCIUBNCE. ..ttt sttt b et s be s b e s e et esa e e ebesbe st e s ensarearen 783
(i)  Conditions Of COMPELITION ........cciiiiiiieiii et b e sa e aene e 787
(1) NON-ALFOULION ...ttt bbb 790
(IV)  QUANTITICALION. ... c.eieieiieieet et b bbbt b et sbese e b b 793
(V) SEqUENCE OF BSSESSIMENT ......iitiietieeiieteeie ettt sttt e sttt e st e be e e s e seebesbesbesee e enennens 794
(vi) Imports from free-trade areas — "0other faCtOrs"? ........ccoooiiiieiiiiiie e 796
5. Measure-bDy-measure anNalYSIS..........ccoiiiriiiiiie e 796
(B)  CCRRS ..ttt b bbbttt 798
(i) Coincidence and conditions Of COMPELITION ........ccoiiiiiiriiiic e 798
USITC FINAINGS .ottt bbbttt s e a et be e e eneenas 798
Claims and arguments Of the PArties ........ccoveieiiiii i 805
ANALYSIS DY the PANE ..o e 805
(1) NON-AHTIULION ..ottt st eebeste b e e esseraaren 812
(0] O 10T LT SRS 812
Factors considered by the USITC ......cccoiiiiieieiiese ettt 815
CONCIUSIONS. ...ttt 821
(iii) Relevance of the product definition for CCFRS............ccociiiiiiiiieee e 821
Claims and arguments Of the PArties .........cccoieiriiiiiie e 821
ANALYSIS DY the PANE ..o e e 822
(iv) Overall conclusion on USITC's determination of a causal link............cccccccoiiiiiiiiiiiiins 823
(D) TN MU PIOTUCES ...ttt ettt ettt e et ettt e b e sbenbe e enesreaneas 823
(o) R o o] 1 T=To I o SO PT PSPPI 824
(i)  Coincidence and conditions Of COMPELITION ........coveiiiiiiiiice e 824
USITC FINGINGS ..ttt ettt s b et seen et s be bt e e eneanas 824
Claims and arguments Of the PArties .........cccvveiiiiiiiiiec e 827
ANALYSIS DY the PANEl........cuiieiiccce e 827
(1) NON-AHTIULION ..ottt eebeste b e sa s erearen 829
USITC FINAINGS ..ttt bbbttt b et anes 829
Factors considered by the USITC ......ccooiiiiiiiiieie et 832
CONCIUSIONS. ...ttt 834
(iii) Overall conclusion on USITC's determination of a causal link.............cccccccoiiiiiiiiiiinins 835
(d)  Cold-FINISNEA DAT ...t ettt see s 835
(i)  Coincidence and conditions Of COMPELITION ........coveiiiiiiiiicee e 835
(0] O 10T [T OO 835
Claims and arguments Of the PArties .........ccveieiiiieiee e 838
ANALYSIS DY the PANE........cviieieccc e e
(1) NON-AHTIULION ..ottt e e et e ste st e et eraanens
USITC FINGINGS ..ttt ettt b e et s e b besbe b b seeneens
Factors considered by the USITC
CONCIUSIONS. ...ttt
(iii) Overall conclusion on USITC's determination of a causal link
(B)  REDIAI ..ttt h e bt R e R Rt b e Rt et e Rt Rt ebeebenbe b et eneereeaeas
(i)  Coincidence and conditions Of COMPELITION ........ccooiiiiiiiiiice e 846
USITC FINAINGS .ttt b bbbt a et be b e e e eneenas 846
Claims and arguments Of the PArties .........ccooieiiieiiiiie e e 850
ANALYSIS DY the PANE ..o e 850
(1) NON-AHITDULION ..ottt be st e e neere e 852
USITC FINGINGS ..ttt ettt b et s b et a e s e be st s be bt e e eneans 852
Factors considered by the USITC ......cccoiiiiiiiciiese et 853

(070 [od [V o] o TSRO RR PRSP 854



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page xi
(iii) Overall conclusion on USITC's determination of a causal link.............cccccccoviiiniiiiiins 854
(F)  WWEIAEA PIPE -ttt b ke b et b ettt b e bbb e ene st abe s 855
(1) NON-AHFIOULION ..ot b bbb 855
USITC FINAINGS .ttt b et eea et b e e e e e e eneenas 855
Factors considered by the USITC ......ccoiiiiiiiiiee et 857
CONCIUSTONS. ...ttt r et 859
(ii)  Overall conclusion on USITC's determination of a causal link............c.cccoceoviviiiiinnininienns 859
(o) L L OO PT OO PE PP 860
(i)  Coincidence and conditions Of COMPELITION ........coveiiiiiiiiice e 860
USITC FINGINGS ..ottt b et b et e s e be s be b et et e e eneans
Claims and arguments of the parties
ANALYSIS DY the PANEL........cviieieccce e
CONCIUSIONS. ...ttt
(i) NON-ALFULION ... ettt ebe
USITC FINAINGS ..ottt b bbbt anes
Factors considered by the USITC ....
CONCIUSTONS. ...ttt r ettt
(iii) Overall conclusion on USITC's determination of a causal link............cccccoceoviiiiiiniiniiienns 874
(M) STAINIESS STEEI DA ...t ettt sttt e ebesbesbe st et eneereanens 874
(i)  Coincidence and conditions Of COMPELITION ........coveiiiiiiiiice e 875
USITC FINAINGS ..ottt sttt sb e bt e s e b e te b e bt e e eneanas 875
Claims and arguments 0f the PArties .........ccevveiiiiiiiiicc e 879
ANALYSIS DY the PANE........cuieieece et 879
(1) NON-ALFULION ... ettt bbb 884
USITC FINAINGS ..ttt eb ettt enes 884
Factors considered by the USITC
Conclusions
(iii) Overall conclusion on USITC's determination of a causal link.............cccccooioiiiiniiiiiins 888
(1) STAINIESS STEEI WITE ...tttk b ettt e b ebesb e e e sbesee e enesreaneas 888
(1) SEAINIESS STEEI FOM ... c.eeeeeeieieeie e ettt sttt r et te st e beste b e eenesresnens 889
(i)  Coincidence and conditions Of COMPELITION ........coveiiiiiiiiice e 889
USHITC FINAINGS ..ttt sttt b et e s bt s be st e e eneenas 889
Claims and arguments 0f the PArties .........cccvveiiiiiiiiicec e 894
ANALYSIS DY the PANE........cuiieiiccce e e 894
CONCIUSIONS ...ttt 895
(1) NON-ALFULION ... ettt bbb 895
USITC FINAINGS .ttt bbbttt nb et anes 895
Factors considered by the USITC ......coo i e 897
(iii) Overall conclusion on USITC's determination of a causal link..............ccccccoiiiiiniiiiiins 897
F.  CLAIMS RELATING TO PARALLELISM.....ctiititiitintesieaieeeere st ssestessessesse s e e sn st snesses e esnesessnennesnens 897
1. Claims and arguments Of the PArTIES........coiiieiiiriire e 897
2. Relevant WTO PrOVISIONS......c.couiiiieiertiieeiie ettt sttt st be bbbt e e e b e sbesbesne s 898
3. ANAlYSIS DY the PANel .......ooei e e 898
4. Measure-by-measure aNAIYSIS..........ccieiieiuerierieiese e se et e st e e e e e e e sresresresreens 900
() CCRRS ...ttt 900
(i) ThE USITC'S FINAINGS....viiiieiiiiiitiiiiietet ettt st sb et reebesbesbe s ensenaanen 900
(i)  Claims and arguments Of the PArtIES .........c.ccviviiiiiieiiiicce e 901
(iii)  ANalySiS DY the PANel ..ot 902
(IV) CONCIUSION ..ottt b e bbbt b bbb et et b 903
(D) TN MU PIOTUCES ...ttt b bbbttt bbbt e et sbeene 904
(i) Claims and arguments Of the PArtIES ............coiiiireiiiee e 904
(i) ANalysis DY the PAnel ..ot 904
SPIE FINGINGS .ttt b et re et 904
Commissioner Miller's and the USITC'S findiNgs .......cccovvveiiiiiiineineescesee e 905
PANEI'S ASSESSIMENT......veietieiteti ettt e 906
() I o o] | T=To I o OSSPSR 907
(i) ThE USITC'S FINAINGS....viiiieiiiieitiiiiieiet ettt sttt st st st eebesbesbe s ensenaenea 907
(i)  Claims and arguments Of the PArtIES ...........ccvcviiiiiiiiieice e 909
(i) ANalysiS DY the PANel ..o 909
(d)  Cold-FINISNEA DAN ... .o bbb 910

(1) THE USITC'S FINAINGS. .. titeitiitiitiite ettt sttt sb e ene 910



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page xii

XlI.

XI.
XI.

XI.
XI.

XlI.

XI.

XI.

(if)  Claims and arguments OF the PArtIES ...........ccciiririiiieer e 912
(iii) Analysis by the Panel
(B)  REDIAI ...t b bRttt b bbbt ebeaae s
(i) The USITC's findings
(if)  Claims and arguments Of the Parties ............ccocvereieieinie e
(iii) Analysis by the Panel
()  Welded pipe...ccccovveeeveeniiiieenae
(i) The USITC's findings
(if)  Claims and arguments of the parties
(iii) Analysis by the Panel
(@) FFTIaceee e
(i) The USITC's findings
(if)  Claims and arguments Of the Parties ...........cccovrvereiereinieneeeee e
(iii) Analysis by the Panel
(h)  Stainless steel bar.........cc.ccoceveenene
(i) The USITC's findings
(if)  Claims and arguments Of the Parties ............ccoovvverieieieinie e
(iif)  Analysis by the Panel
(1) STAINIESS STEEI WITE ...ttt ettt sttt e e s e bt te st et e nbesbeeeneeresnens
(i)  Claims and arguments Of the PArtIES .........c.cceiiiirieiiieere e
(i) ANalySiS DY the Panel..........coviiiiiiiiecce e
SPIE FINAINGS .ttt ettt b ettt et e
Commissioner Koplan's and the USITC's findings
PANEI'S @SSESSIMENL.......cuviiiiiireiiect e
(j)  Stainlesssteel rod.........cc.ccooenennnene

(i) The USITC's findings

(if)  Claims and arguments Of the Parties ...........cccoovvvereieieiniere e
(i) ANalysis DY the PANE ..ot
G.  ADDITIONAL FINDINGS . .vvieiitvteeeitteeesiteeeeaitreeesetaeeessabesesabtesesessesesssbesesassesesassesssssbesesateesesasresesssrenens
1. JUAICIAI BCONMOMY ..ottt bbb bbb b e b e
2. The United States' request for the issuance of separate panel reports

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY THE EUROPEAN
COMMUNITIES (WT/DS248) ...ttt sttt A-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY JAPAN (WT/DS249).....B-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY KOREA
(WT/DS25LY .o eeeeeeeeeeeeee e eess s e ssese e ee e seeesesee e C-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY CHINA (WT/DS252).....D-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY SWITZERLAND
(VWT/DS253) c.ovveeeeooeeeeeeeeeeseeeeseeeseseeeseeee s seseses e see e es et e e eeee e sseee e E-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY NORWAY
(WT/DS254) ... eeeeeeeeeeeeeeeeeeeesee s essseseeeees e e s ssese e eee s seseseseee s F-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY NEW ZEALAND
(WT/DS258) ...ccooeeeeeeeeeeeeeeeeeeeeeeeeeeeseees e eeeesessseseeee e eesseseeee e seessesees s G-1

CONCLUSIONS AND RECOMMENDATIONS ON THE CLAIMS BY BRAZIL
(VWTIDS259) c..vvveeoooeeeeeeeeeeereeesseesseseesseeessessseseses e s s ss e e e s s e e s ee e ees e eeee e eeeee e H-1




WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page xiii

ABBREVIATIONS USED FOR DISPUTE SETTLEMENT CASES

REFERRED TO IN THE REPORT

SHORT TITLE

FULL TITLE

Argentina — Footwear (EC)

Panel Report, Argentina — Safeguard Measures on Imports of Footwear,
WT/DS121/R, adopted 12 January 2000, as modified by the Appellate Body
Report, WT/DS121/AB/R, DSR 2000:11, 575.

Argentina — Footwear (EC)

Appellate Body Report, Argentina — Safeguard Measures on Imports of
Footwear, WT/DS121/AB/R, adopted 12 January 2000, DSR 2000:1, 515.

Argentina — Hides and
Leather

Panel Report, Argentina — Measures Affecting the Export of Bovine Hides and
Import of Finished Leather, WT/DS155/R and Corr.1, adopted 16 February 2001.

Argentina — Poultry Anti-
Dumping Duties

Panel Report, Argentina — Definitive Anti-Dumping Duties on Poultry from
Brazil, WT/DS241/R, adopted 19 May 2003.

Argentina — Textiles and
Apparel

Appellate Body Report, Argentina — Measures Affecting Imports of Footwear,
Textiles, Apparel and Other Items, WT/DS56/AB/R and Corr.1, adopted
22 April 1998, DSR 1998:111, 1003.

Australia — Salmon

Appellate Body Report, Australia — Measures Affecting Importation of Salmon,
WT/DS18/AB/R, adopted 6 November 1998, DSR 1998:VI1lIl, 3327.

Border Tax Adjustments

Report of the Working Party on Border Tax Adjustments, adopted 2 December
1970, BISD 185/97.

Brazil — Aircraft

Appellate Body Report, Brazil — Export Financing Programme for Aircraft,
WT/DS46/AB/R, adopted 20 August 1999, DSR 1999:VIIl, 3327.

Canada — Periodicals

Panel Report, Canada — Certain Measures Concerning Periodicals, WT/DS31/R
and Corr.1, adopted 20 July 1997, as modified by the Appellate Body Report,
WT/DS31/AB/R, DSR 1997:1, 481.

Chile — Price Band System

Panel Report, Chile — Price Band System and Safeguard Measures Relating to
Certain Agricultural Products, WT/DS207/R, 3 May 2002, adopted
23 October 2002, as modified by the Appellate Body Report, WT/DS207AB/R.

EC - Asbestos

Appellate Body Report, European Communities — Measures Affecting Asbestos
and Asbestos-Containing Products, WT/DS135/AB/R, adopted 5 April 2001.

EC - Bananas 111

Appellate Body Report, European Communities — Regime for the Importation,
Sale and Distribution of Bananas, WT/DS27/AB/R, adopted 25 September 1997,
DSR 1997:11, 591.

EC - Bananas Il (US)

Panel Report, European Communities — Regime for the Importation, Sale and
Distribution of Bananas — Complaint by the United States, WT/DS27/R/USA,
adopted 25 September 1997, as modified by the Appellate Body Report,
WT/DS27/AB/R, DSR 1997:11, 943.

EC — Hormones

Appellate Body Report, EC Measures Concerning Meat and Meat Products
(Hormones), WT/DS26/AB/R, WT/DS48/AB/R, adopted 13 February 1998,
DSR 1998:1, 135.

EC - Poultry Appellate Body Report, European Communities — Measures Affecting the
Importation of Certain Poultry Products, WT/DS69/AB/R, adopted 23 July 1998,
DSR 1998:V, 2031.

EC - Sardines Appellate Body Report, European Communities — Trade Description of Sardines,

WT/DS231/AB/R, adopted 23 October 2002.

Egypt — Steel Rebar

Panel Report, Egypt — Definitive Anti-Dumping Measures on Steel Rebar from
Turkey, WT/DS211/R, adopted 1 October 2002.




WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page xiv

SHORT TITLE

FULL TITLE

India — Patents (US)

Appellate Body Report, India — Patent Protection for Pharmaceutical and
Agricultural Chemical Products, WT/DS50/AB/R, adopted 16 January 1998,
DSR 1998, 9.

Japan — Agricultural
Products 11

Appellate Body Report, Japan — Measures Affecting Agricultural Products,
WT/DS76/AB/R, adopted 19 March 1999:1, 315.

Japan — Alcoholic
Beverages |

Panel Report, Japan — Customs Duties, Taxes and Labelling Practices on
Imported Wines and Alcoholic Beverages, adopted 10 November 1987,
BISD 34S/83.

Japan — Alcoholic
Beverages 11

Panel Report, Japan — Taxes on Alcoholic Beverages, WT/DS8/R, WT/DS10/R,
WT/DS11/R, adopted 1 November 1996, as modified by the Appellate Body
Report, WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R, DSR 1996:1, 125.

Japan — Alcoholic
Beverages 11

Appellate Body Report, Japan — Taxes on Alcoholic Beverages, WT/DS8/AB/R,
WT/DS10/AB/R, WT/DS11/AB/R, adopted 1 November 1996, DSR 1996:1, 97.

Korea — Alcoholic

Appellate Body Report, Korea — Taxes on Alcoholic Beverages, WT/DS75/AB/R,

Beverages WT/DS84/AB/R, adopted 17 February 1999, DSR 1999:1, 3.

Korea — Dairy Panel Report, Korea — Definitive Safeguard Measure on Imports of Certain Dairy
Products, WT/DS98/R and Corr.1, adopted 12 January 2000, as modified by the
Appellate Body Report, WT/DS98/AB/R, DSR 2000:1, 49.

Korea — Dairy Appellate Body Report, Korea — Definitive Safeguard Measure on Imports of

Certain Dairy Products, WT/DS98/AB/R, adopted 12 January 2000,
DSR 20001, 3.

Korea — Procurement

Panel Report, Korea — Measures Affecting Government Procurement,
WT/DS163/R, adopted 19 June 2000, DSR 2000: V111, 3541.

Thailand — H-Beams

Appellate Body Report, Thailand — Anti-Dumping Duties on Angles, Shapes and
Sections of Iron or Non-Alloy Steel and H-Beams from Poland,
WT/DS122/ABJ/R, adopted 5 April 2001.

Turkey — Textiles

Appellate Body Report, Turkey — Restrictions on Imports of Textile and Clothing
Products, WT/DS34/AB/R, adopted 19 November 1999, DSR 1999:VI, 2345.

US - 1916 Act

Appellate Body Report, United States — Anti-Dumping Act of 1916,
WT/DS136/AB/R, WT/DS162/AB/R, adopted 26 September 2000, DSR 2000:X,
4793

US — Carbon Steel

Panel Report, United States — Countervailing Duties on Certain Corrosion-
Resistant Carbon Steel Flat Products from Germany, WT/DS213/R and Corr.1,
adopted 19 December 2002, as modified by the Appellate Body Report,
WT/DS213/AB/R and Corr.1

US - Carbon Steel

Appellate Body Report, United States — Countervailing Duties on Certain
Corrosion-Resistant Carbon Steel Flat Products from Germany,
WT/DS213/AB/R and Corr.1, adopted 19 December 2002.

US - Cotton Yarn

Panel Report, United States — Transitional Safeguard Measure on Combed Cotton
Yarn from Pakistan, WT/DS192/R, adopted 5 November 2001, as modified by the
Appellate Body Report, WT/DS192/AB/R.

US - Cotton Yarn

Appellate Body Report, United States — Transitional Safeguard Measure on
Combed Cotton Yarn from Pakistan, WT/DS192/AB/R, adopted
5 November 2001.

US - Countervailing
Measures on Certain EC
Products

Appellate Body Report, United States — Countervailing Measures Concerning
Certain Products from the European Communities, WT/DS212/AB/R, adopted 8
January 2003.




WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page xv

SHORT TITLE FULL TITLE
US - ESC Panel Report, United States — Tax Treatment for "Foreign Sales Corporations”,
WT/DS108/R, adopted 20 March 2000, as modified by the Appellate Body
Report, WT/DS108/AB/R, DSR 2000:1V, 1677.
US - FSC Appellate Body Report, United States — Tax Treatment for "Foreign Sales

Corporations", WT/DS108/AB/R, adopted 20 March 2000, DSR 2000:1V,
1619.

US - Fur Felt Hats

Report on the Withdrawal by the United States of a Tariff Concession under
Article XIX of the General Agreement on Tariffs and Trade, GATT/CP/106,
adopted 22 October 1951.

US - Gasoline Panel Report, United States — Standards for Reformulated and Conventional
Gasoline, WT/DS2/R, adopted 20 May 1996, as modified by the Appellate Body
Report, WT/DS2/AB/R, DSR 1996:1, 29.

US - Gasoline Appellate Body Report, United States — Standards for Reformulated and

Conventional Gasoline, WT/DS2/AB/R, adopted 20 May 1996, DSR 1996:l, 3.

US — Hot-Rolled Steel

Panel Report, United States — Anti-Dumping Measures on Certain Hot-Rolled
Steel Products from Japan, WT/DS184/R, adopted 23 August 2001 as modified
by the Appellate Body Report, WT/DS184/AB/R.

US - Hot—Rolled Steel

Appellate Body Report, United States — Anti-Dumping Measures on Certain
Hot-Rolled Steel Products from Japan, WT/DS184/AB/R, adopted
23 August 2001.

US - Lamb

Panel Report, United States — Safeguard Measures on Imports of Fresh, Chilled
or Frozen Lamb Meat from New Zealand and Australia, WT/DS177/R,
WT/DS178/R, adopted 16 May 2001, as modified by the Appellate Body Report,
WT/DS177/AB/R, WT/DS178/AB/R.

US - Lamb

Appellate Body Report, United States — Safeguard Measures on Imports of Fresh,
Chilled or Frozen Lamb Meat from New Zealand and Australia,
WT/DS177/AB/R, WT/DS178/AB/R, adopted 16 May 2001.

US - Line Pipe

Panel Report, United States — Definitive Safeguard Measures on Imports of
Circular Welded Carbon Quality Line Pipe from Korea, WT/DS202/R, adopted
8 March 2002, as modified by the Appellate Body Report, WT/DS202/AB/R.

US - Line Pipe

Appellate Body Report, United States — Definitive Safeguard Measures on
Imports of Circular Welded Carbon Quality Line Pipe from Korea,
WT/DS202/AB/R, adopted 8 March 2002.

US - Offset Act (Byrd
Amendment)

Appellate Body Report, United States — Continued Dumping and Subsidy Offset
Act of 2000, WT/DS217/AB/R, WT/DS234/AB/R, adopted 27 January 2003.

US - Section 129(c)(1)
URAA

Panel Report, United States — Section 129(c)(1) of the Uruguay Round
Agreements Act, WT/DS221/R, adopted 30 August 2002.

US - Shrimp

Appellate Body Report, United States — Import Prohibition of Certain Shrimp and
Shrimp Products, WT/DS58/AB/R, adopted 6 November 1998, DSR 1998:VII,
2755.

US — Stainless Steel

Panel Report, United States — Anti-Dumping Measures on Stainless Steel Plate in
Coils and Stainless Steel Sheet and Strip from Korea, WT/DS179/R, adopted
1 February 2001.

US - Underwear

Panel Report, United States — Restrictions on Imports of Cotton and Man-made
Fibre Underwear, WT/DS24/R, adopted 25 February 1997, as modified by the
Appellate Body Report, WT/DS24/AB/R, DSR 1997:1, 31.




WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page xvi

SHORT TITLE

FULL TITLE

US - Underwear

Appellate Body Report, United States — Restrictions on Imports of Cotton and
Man-made Fibre Underwear, WT/DS24/AB/R, adopted 25 February 1997,
DSR 1997:1, 11.

US — Wheat Gluten

Panel Report, United States — Definitive Safeguard Measures on Imports of Wheat
Gluten from the European Communities, WT/DS166/R, adopted 19 January 2001,
as modified by the Appellate Body Report, WT/DS166/AB/R.

US — Wheat Gluten

Appellate Body Report, United States — Definitive Safeguard Measures on
Imports of Wheat Gluten from the European Communities, WT/DS166/AB/R,
adopted 19 January 2001.

US - Wool Shirts and
Blouses

Appellate Body Report, United States — Measure Affecting Imports of Woven
Wool Shirts and Blouses from India, WT/DS33/AB/R and Corr.1, adopted
23 May 1997, DSR 1997:1, 323.




AD Agreement
AUV

BOF
CCFRS
COGS

CR

DSB

DSU

ERW

FFTJ

FTA

GATT 1947
GATT 1994
GOES

HS

LDLP

MFN
NAFTA
OCTG

PR

SCM Agreement
SG&A
TPSC
USITC
USTR
VRA

WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page xvii

LIST OF ABBREVIATIONS

Anti-Dumping Agreement

Average Unit Value

Basic Oxygen Furnaces

Certain Carbon Flat-Rolled Steel

Costs of Goods Sold

Confidential Report

Dispute Settlement Body

Dispute Settlement Understanding

Electric Resistance Weld

Fittings, Flanges and Tool Joints

Free-trade areas

General Agreement on Tariffs and Trade 1947
General Agreement on Tariffs and Trade 1994
Grain Oriented Electrical Steel

Harmonized System

Large Diameter Line Pipe

Most-Favoured Nation

North American Free Trade Agreement

Oil Country Tubular Goods

Public Report

Subsidies and Countervailing Measures Agreement
Selling, General and Administrative

Trade Policy Staff Committee

United States International Trade Commission
United States Trade Representative

Voluntary Restriction Agreement






WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page 1

l. INTRODUCTION
A. FACTUAL BACKGROUND
1. Initiation of safeguards investigation by the USITC
1.1 On 22 June 2001, the USTR requested the initiation of a safeguard investigation under
Section 201 of the Trade Act of 1974 to determine whether certain steel products were being imported
into the United States in such increased quantities as to be a substantial cause of serious injury, or the
threat thereof, to the domestic industry producing products like or directly competitive with the
imported products.
1.2 Four broad groups of products were covered by this request:

@) certain carbon and alloy flat products;

(b) certain carbon and alloy long products;

(©) certain carbon and alloy pipe and tubes;

() stainless steel and alloy tool steel products.?
13 A number of products were excluded from the request. These included wire rod and line pipe
(covered by existing Section 201 relief or specifically excluded in the Section 201 relief), certain
OCTGs, certain stainless steel products, certain semi-finished steel products, certain carbon and alloy
flat-rolled products and certain tin mill flat-rolled products.®
1.4 The USITC initiated its investigation on 28 June 2001. Public notice of this investigation was
published on 3 July 2001.* It provided for hearings on injury commencing on 17 September 2001 and
hearings on remedy commencing on 5 November 2001 and allowed for submissions of pre- and post-

hearing briefs by interested parties.

15 The United States notified the initiation of the safeguard investigation to the Committee on
Safeguards on 4 July 2001 and this notification was circulated to WTO Members on 9 July 2001.°

2. USITC injury determination
1.6 Pre-hearing briefs on injury were filed by 10 September 2001 and hearings took place from
17 September 2001 to 5 October 2001. Post-hearing briefs were allowed from 27 September 2001 to

9 October 2001 for the various steel products under investigation.

1.7 To collect data, the USITC split the four broad product categories into 33 product classes:®

L USTR request to the USITC to initiate a safeguard investigation under Section 201 of the Trade Act
of 1974, Exhibit CC-1.

2 Ibid., Annex I.

* Ibid., Annex II.

# USITC, Institution and Scheduling of Investigation, Investigation No. TA-201-73, Federal Register
Vol. 66 of 3 July 2001, p. 35267, Exhibit CC-2.

® Notification under Article 12.1(a) of the Agreement on Safeguards on initiation of an investigation
and the reasons for it (G/SG/N/6/USA/10 of 9 July 2001), Exhibit CC-3.
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(a)

(b)

(©)

(d)

seven carbon and alloy flat products’ covering: (i) slabs; (ii) plate; (iii) hot-rolled
steel; (iv) cold-rolled steel; (v) coated steel; (vi) GOES; (vii) tin- mill products;

ten carbon and alloy long products® comprising: (i) billets; (ii) hot-rolled bar; (iii)
cold-finished bar; (iv) rebar; (v) rails; (vi) heavy structural shapes; (vii) fabricated
units; (viii) wire; (ix) nails, staples and woven cloth; (x) strand, rope, cable and
cordage;

five carbon and alloy pipe and tube® divided into: (i) welded pipe; (ii) seamless pipe;
(iii) welded OCTG; (iv) seamless OCTG; (v) fittings, flanges and tool joints;

11 stainless steel and alloy tool steel products™ classified in: (i) slabs; (ii) plate; (iii)
bar; (iv) rod; (v) wire; (vi) cloth; (vii) seamless tubular products; (viii) welded
tubular products; (ix) fittings and flanges; (x) tool steel; (xi) rope.

1.8 From the 33 products sub-categories for which data had been collected, the USITC defined
27 separate domestic industries. These were:

(a)

(b)

(©)

(d)

three domestic industries producing carbon and alloy flat products: (i) certain carbon
flat-rolled steel (comprising slabs, plate, hot-rolled, cold-rolled and coated products);
(i) GOES; (iii) tin mill products™;

ten domestic industries producing carbon and alloy long products comprising: (i)
billets; (ii) hot-rolled bar; (iii) cold-finished bar; (iv) rebar; (v) rails; (vi) heavy
structural shapes; (vii) fabricated units; (viii) wire; (ix) nails, staples and woven
cloth; (x) strand, rope, cable and cordage (including stainless steel rope)?:

four domestic industries producing carbon and alloy pipe and tube split into: (i)
welded pipe; (ii) seamless pipe; (iii) OCTG both welded and seamless; (iv) fittings,
flanges and tool joints™;

ten domestic industries producing stainless steel products divided into: (i) semi
finished products (slabs, blooms, billets and ingots); (ii) plate; (iii) bar; (iv) rod; (v)
wire; (vi) cloth; (vii) seamless tubular products; (viii) welded tubular products; (ix)
fittings and flanges; (x) tool steel.**

® USITC, Certain Steel Products, Inv. No. TA-201-73, USITC Pub. 3479 (Dec. 2001): Volume | —
Determinations and Views of the Commissioners; (hereinafter USITC Report, Vol. I""), Exhibit CC-6, p. 32,
footnote 40 and p. 36, footnote 62.

T USITC Report, Vol. 1, Appendix A, pp. 9 and 10, Descriptions and Harmonized Tariff Schedules
(HTS) subheadings.

8 USITC Report, Vol. I, Appendix A, pp. 11 to 13, Descriptions and Harmonized Tariff Schedules
(HTS) subheadings.

° USITC Report, Vol. I, Appendix A, pp. 13 and 14, Descriptions and Harmonized Tariff Schedules
(HTS) subheadings.

0 USITC Report, Vol. 1, Appendix A, pp. 14 to 16, Descriptions and Harmonized Tariff Schedules
(HTS) subheadings.

1 USITC Report, Vol. I,
2 UsSITC Report, Vol. I,
B3 USITC Report, Vol. |
Y USITC Report, Vol. I,
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On 22 October 2001, the USITC voted on injury and made negative determinations for the
following 15 product groups (based on the 33 product categories it had investigated):

(a)
(b)

for carbon and alloy billets, imports have not increased™;

for 13 products comprising: (i) carbon and alloy GOES™; (ii) rails'’; (iii) heavy
structural shapes'®; (iv) fabricated units'; (v) wire?®; (vi) nails, staples and woven
cloth®; (vii) strand, rope, cable and cordage (including stainless steel rope)?; (viii)
seamless pipe?; (ix) OCTG (including seamless and welded)®*: (x) stainless steel
slabs® (xi) plate®®; (xii) cloth®”; (xiii) seamless tubular products®® and (xiv) welded
tubular products®; there was no injury;

The United States notified these negative determinations to the Committee on Safeguards on
26 October 2001 and this notification was circulated to WTO Members on 1 November 2001.%

The USITC made affirmative injury determinations for eight of these product groups:

(@)

(b)

for seven products, including (1) certain carbon flat-rolled steel®, (2) carbon and

alloy hot-rolled bar®, (3) carbon and alloy cold-finished bar®, (4) carbon and alloy
rebar®, (5) carbon and alloy fittings, flanges and tool joints®, (6) stainless steel bar®®
and (7) stainless steel rod®, imports were a substantial cause of serious injury;

for carbon and alloy welded pipe, imports were a substantial cause of threat of serious
- - 38
injury™®;

For four products, the USITC delivered divided determinations:*

> USITC Report, Vol.
1 USITC Report, Vol.
7 USITC Report, Vol.
8 USITC Report, Vol.
19 USITC Report, Vol.
20 USITC Report, Vol.
2L USITC Report, Vol.
22 USITC Report, Vol.
2 USITC Report, Vol.
# USITC Report, Vol.
5 USITC Report, Vol.
26 USITC Report, Vol.
2" USITC Report, Vol.
28 USITC Report, Vol.
2 USITC Report, Vol.

I,
|7
Ii
Ii
I,
I,
I!
I!
I,
I,
Ii
Ii

CTCTTTTTOTTTTTTTT

117.

67.

118.
122.
127.
132.
142.
136.
186.
181.
224,
228.
239.
242,
. 246.

% |nformation to be notified to the Committee where a safeguard investigation is terminated with no
safeguard measure imposed (G/SG/N/9/USA/4 of 1 November 2001), Exhibit CC-4.
I, p.55.

1 USITC Report, Vol.
%2 USITC Report, Vol.
8 USITC Report, Vol.
% USITC Report, Vol.
% USITC Report, Vol.
% USITC Report, Vol.
37 USITC Report, Vol.
%8 USITC Report, Vol.

I, p.

95.
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@ for carbon and alloy tin mill products, three Commissioners found that imports were
not a substantial cause of injury®’, whereas three Commissioners ruled the opposite*;

(b) for stainless steel wire, three Commissioners found no injury®, two Commissioners
found that imports were a substantial cause of threat of serious injury*® and one
Commissioner found that imports were a substantial cause of serious injury™*:

©) for stainless steel fittings and flanges, three Commissioners found no injury®, but
three Commissioners found that imports were a substantial cause of serious injury*®;

(d) for stainless steel tool steel, three Commissioners found no injury *, two
Commissioners found that imports were a substantial cause of serious injury*® and
one Commissioner found that imports were a substantial cause of threat of serious
sos 49
injury™;

1.13  The United States notified these affirmative and divided determinations to the Committee on
Safeguards on 26 October 2001 and this notification was circulated on 1 November 2001.%°

3. Remedy recommendation by the USITC

1.14  On 26 October 2001, the TPSC requested public comments on potential safeguard action on
imports of certain steel products, including the possibility to request products exclusions.>

1.15  Pre-hearing briefs on remedy were filed by 29 October 2001 and hearings on remedy took
place from 6 to 9 November 2001. Post-hearing briefs were allowed from 13 to 15 November 2001
for the various steel products under investigation.

1.16  On 19 December 2001, the USITC forwarded its remedy recommendations, together with its
injury determinations, in its report to the US President.

% Under United States' law, when the USITC vote is equally divided, both the affirmative and the
negative determinations are forwarded to the President and he may consider either one to be the determination
of the USITC.

0 USITC Report, Vol. I, p. 74.

1 USITC Report, Vol. 1, dissenting opinion of Commissioner Devaney, reflected in p. 36, footnote 64,
p. 48, footnote 63 and p. 55, footnote 224; separate views on injury of Commissioner Bragg, p. 295; separate
and dissenting views of Commissioner Miller on injury with respect to tin mill products, p. 307.

2 USITC Report, Vol. |, p. 235.

3 USITC Report, Vol. |, separate views of Chairman Koplan on injury, pp. 255 and 258 and separate
views on injury of Commissioner Bragg, p. 302.

# USITC Report, Vol. |, separate views of Commissioner Devaney on injury, pp. 342 and 345.

# USITC Report, Vol. I, p. 250.

¢ USITC Report, Vol. I, separate views of Chairman Koplan on injury, pp. 255 and 266; separate
views on injury of Commissioner Bragg, p. 303; separate views of Commissioner Devaney on injury, pp. 347
and 350.

4" USITC Report, Vol. I, p. 231.

“ USITC Report, Vol. |, separate views on injury of Commissioner Bragg, p. 301; separate views of
Commissioner Devaney on injury, pp. 336 and 340.

0 USITC Report, Vol. I, separate views of Chairman Koplan on injury, pp. 255 and 262.

% Notification under Article 12.1(b) of the Agreement on Safeguards on finding a serious injury or
threat thereof caused by increased imports (G/SG/N/8/USA/8 of 1 November 2001), Exhibit CC-5.

*1 Public Comments on Potential Action Under Section 203 of the Trade Act of 1974 With Regard to
Imports of Certain Steel, Federal Register, Vol. 66, No. 208, 26 October 2001, p. 54312.
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1.17  For the eight products for which affirmative injury determinations had been made, the USITC
recommended a four-year programme of tariffs and tariff-rate quotas:**

@ an additional duty of 20% ad valorem, to be reduced to 17% the second year, 14% the
third year and 11% the fourth year for: (i) certain carbon flat-rolled steel (excluding
slabs); (ii) carbon and alloy hot-rolled bar; (iii) carbon and alloy cold-finished bar;
and (iv) stainless steel rod;

(b) an additional duty of 15% ad valorem, to be reduced to 12% the second year, 9% the
third year and 6% the fourth year for (v) stainless steel bar;

©) an additional duty of 13% ad valorem, to be reduced to 10% the second year, 7% the
third year and 4% the fourth year for (vi) carbon and alloy fittings, flanges and tool
joints;

(d) an additional duty of 10% ad valorem, to be reduced to 8% the second year, 6% the
third year and 4% the fourth year for (vii) carbon and alloy rebar;

Q) a tariff-rate quota with an additional duty on imports in excess of year 2000 United
States imports of 20% ad valorem, to be reduced to 17% the second year, 14% the
third year and 11% the fourth year for (viii) carbon and alloy welded pipe;

()] a tariff-rate quota with an additional duty of 20% ad valorem on imports in excess of
7 million short tons, to be reduced to 17% for imports in excess of 7.5 million short
tons the second year, 14% for imports in excess of 8 million short tons the second
year and 11% for imports in excess of 8.5 million short tons the second year for (ix)
slabs.

1.18 In addition, the USITC recommended that the remedy on certain carbon flat-rolled steel
(including slabs) apply to Mexico but not to Canada, the remedy on carbon and alloy hot-rolled bar,
cold-finished bar and stainless steel bar apply to Canada but not Mexico, the remedy on carbon and
alloy rebar and stainless steel rod not apply to either Canada or Mexico and the remedy on carbon and
alloy fittings, flanges and tool joints apply to both Canada and Mexico. The USITC recommended
that the remedy on carbon and alloy welded pipe not apply to Mexico but was equally divided
concerning its application to Canada.>®

1.19 The USITC further recommended that no remedy apply to Israel, to beneficiaries of the
Caribbean Basin Economic Recovery Act, the Andean Trade Preference Act, or to Jordan.>*

1.20 The USITC finally recommended that the remedy on carbon and alloy welded pipe not apply
to certain large diameter products, as primary producers of these products did not object to such
exclusion.>

1.21  Dissenting opinions on remedy from some Commissioners proposed higher additional duty
rates (up to 40%)* or three year programme of quotas, as well as other treatment in respect of imports
from Canada and Mexico.”’

32 USITC Report, Vol. I, pp. 2 and 3.

*3 USITC Report, Vol. I, p. 3.

> USITC Report, Vol. I, p. 3.

*® USITC Report, Vol. |, pp. 3, 378 and 379.
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4. Request for supplementary information

1.22  Following issuance of the USITC Report, the United States submitted to the Committee on
Safeguards a supplementary notification regarding the USITC determinations with respect to serious
injury or threat thereof to the domestic industry producing certain steel products.”® In this notification,
the USITC recommendations were referred to as "proposed measures".

1.23  On 3 January 2002, the USTR requested additional information from the USITC on: (i)
unforeseen developments; (ii) economic analysis of remedy options; and (iii) injury for imports from
all sources other than Canada and Mexico for the products for which the USITC recommended the
application of the remedy to Canada and/or Mexico.”

1.24  This request for additional information was notified to the Committee on Safeguards on
15 January 2002 and the notification was circulated to WTO Members on 15 January 2002.%

1.25 The USITC produced supplementary information on the economic analysis of remedy options
on 9 January 2002% and on unforeseen developments and on injury for imports from all sources other
than Canada and/or Mexico on 4 February 2002.%

1.26  On 14 March 2002, the United States notified the Committee on Safeguards that copies of the
public versions of the supplementary information provided by the USITC were available for review in
the Secretariat of the WTO and this supplementary notification was circulated on 18 March 2002.%

5. Trade Policy Staff Committee actions

1.27  In addition to the information requested of the USITC, the USTR conducted its own separate
investigation through the multi-agency TPSC.

1.28 On 26 October 2001, before the USITC finished its investigation, the TPSC requested public
comments on the potential safeguard action on imports of certain steel products, including domestic
producers' written proposals on adjustment actions, requests to exclude products, and what action (if

% USITC Report, Vol. I, pp. 3 and 4.

" USITC Report, Vol. I, p. 5.

% Notification under Article 12.1(b) of the Agreement on Safeguards on finding a serious injury or
threat thereof caused by increased imports (G/SG/N/8/USA/8/Suppl. 1 of 7 January 2002), Exhibit CC-8.

% Letter from Mr. R. B. Zoellick to Mr. S. Koplan, 3 January 2002 (USTR supplementary information
request), Exhibit CC-7.

% Notification under Article 12.1(b) of the Agreement on Safeguards on finding a serious injury or
threat thereof caused by increased imports (G/SG/N/8/USA/8/Suppl. 2, 15 January 2002), Exhibit CC-9.

81 USITC supplementary information on the economic analysis of remedy options on 9 January 2002,
Exhibit CC-10 (hereinafter referred to as First Supplementary Report).

82 USITC supplementary information on unforeseen developments and “affirmative" injury
determination for imports from all sources other than Canada and/or Mexico on 4 February 2002, Exhibit CC-11
(hereinafter referred to as Second Supplementary Report).

% Notification pursuant to Article 12.1(c) and Article 9, Footnote 2, of the Agreement on Safeguards
on taking a decision to apply a safeguard measure (G/SG/10/USA/6/Suppl. 2 and G/SG/11/USA/5/Suppl. 2, 18
March 2002), Exhibit CC-12.
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any) the President should take in response to affirmative injury and remedy findings by the USITC.*
Written comments in response to these submissions were also permitted.

1.29 In addition, during January 2002, the TPSC held a series of meetings with various parties.
The meetings were scheduled informally, via e-mail correspondence, and conducted informally.
Unlike the USITC hearings, opposing parties were not present and no formal transcript was
maintained. Rather, parties met individually with TPSC staff from as many as fifteen federal agencies
to summarize their positions and answer questions.

6. Presidential Proclamation

1.30  Under Proclamation No. 7529 of 5 March 2002, bearing the title "To Facilitate Positive
Adjustment to Competition from Imports of Certain Steel Products™ , completed by a Memorandum
for the Secretary of Treasury, the Secretary of Commerce and the USTR, the US President imposed
definitive safeguard measures on imports of certain steel products.®

1.31  The United States notified these definitive safeguard measures and Proclamation No. 7529 to
the Committee on Safeguards on 12 March 2002 and these notifications were circulated to WTO
Members on 14 and 15 March 2002.%

1.32  The products concerned by these definitive safeguard measures are not only those for which
the USITC reached affirmative determinations, but also two of the four products for which the USITC
made divided determinations.

1.33  On 26 March 2002, the United States made a supplementary notification to the Committee on
Safeguards under Article 12.1(b) of the Agreement on Safeguards on finding a serious injury or threat
thereof caused by increased imports for carbon and alloy tin mill products and stainless steel wire. In
the same notification, the United States provided supplementary information to be notified where a
safeguard investigation is terminated with no safeguard measure imposed with respect to stainless
steel tool steel and stainless steel flanges and fittings.®’

1.34  Proclamation No. 7529 lists 11 distinct safeguard measures applicable to 15 steel products.
These measures are:

® Trade Policy Staff Committee: Public Comments on Potential Action Under Section 203 of the
Trade Act of 1974 With Regard to Imports of Certain Steel, 66 Fed. Reg. 54312, 54323 (26 Oct. 2001)
(Exhibit CC-59).

% proclamation No. 7529 of 5 March 2002, "To Facilitate Positive Adjustment to Competition from
Imports of Certain Steel Products”, Federal Register, Vol. 67, No. 45, 7 March 2002, p. 10553; Memorandum
for the Secretary of Treasury, the Secretary of Commerce and the USTR of 5 March 2002 on the "Action Under
Section 203 of the Trade Act of 1974 Concerning Certain Steel Products by the President of the United States of
America", Federal Register VVol. 67, No. 45 of 7 March 2002, p. 10593, Exhibit CC-13.

% Notifications pursuant to Article 12.1(c) and Article 9, Footnote 2, of the Agreement on Safeguards
on taking a decision to apply a safeguard measure (G/SG/10/USA/6 and G/SG/11/USA/5, 14 March 2002 and
G/SG/10/USA/6/Suppl. 1 and G/SG/11/USA/5/Suppl. 1, 15 March 2002). Exhibit CC-14. Two corrigenda were
notified on 18 March 2002 (G/SG/N/10/USA/6/Corr.1 and G/SG/N/11/USA/5/Corr.1, 20 March 2002 and
G/SG/N/10/USA/6/Corr.2 and G/SG/N/11/USA/5/Corr.2, 25 March 2002), Exhibit CC-15.

%7 Notification under Article 12.1(b) of the Agreement on Safeguards on finding a serious injury or
threat thereof caused by increased imports and Information to be notified to the Committee where a safeguard
investigation is terminated with no safeguard measure imposed (G/SG/N/8/USA/8/Suppl. 3 and
G/SG/N/9/USA/4/Suppl. 1, 28 March 2002), Exhibit CC-16.



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page 8

@ A tariff of 30% imposed on imports of "Certain Flat Steel® other than Slabs", that is:
(i) plate®®; (ii) hot-rolled steel’®; (iii) cold-rolled steel’*; (iv) coated steel.”

(b) A tariff rate quota on the fifth product of the product group "Certain Flat Steel”, that
is slabs.” The out-of-quota tariff (applicable beyond 5.4 million short tons) is 30%.

©) A tariff of 30% is imposed on imports of tin mill products™;

(d) A tariff of 30% is imposed on imports of hot-rolled bar’;

(e) A tariff of 30% is imposed on imports of cold-finished bar®;

) A tariff of 15% is imposed on imports of rebar’;

(9) A tariff of 15% is imposed on imports of certain tubular products’;

(h) A tariff of 13% is imposed on imports of carbon and alloy fittings and flanges';
(i A tariff of 15% is imposed on imports of stainless steel bar®;

a) A tariff of 8% is imposed on imports of stainless steel wire®;

(K) A tariff of 15% is imposed on imports of stainless steel rod.®?

% This category comprises slabs, plate, hot-rolled, cold-rolled and coated steel and is referred to
elsewhere in this Report as certain carbon flat-rolled steel (CCFRS).

% As defined in the superior text to subheadings 9903.72.50 through 9903.72.60 in the Annex to the
Proclamation.

® As defined in the superior text to subheadings 9903.72.62 through 9903.72.77 in the Annex to the
Proclamation.

™ As defined in the superior text to subheadings 9903.72.80 through 9903.72.98 in the Annex to the
Proclamation.

2 As defined in the superior text to subheadings 9903.72.99 through 9903.73.14 in the Annex to the
Proclamation.

™ As defined in the superior text to subheadings 9903.72.30 through 9903.72.48 in the Annex to the
Proclamation.

™ As defined in the superior text to subheadings 9903.73.15 through 9903.73.27 in the Annex to the
Proclamation.

™ As defined in the superior text to subheadings 9903.73.28 through 9903.73.38 in the Annex to the
Proclamation.

"® As defined in the superior text to subheadings 9903.73.39 through 9903.73.44 in the Annex to the
Proclamation.

" As defined in the superior text to subheadings 9903.73.45 through 9903.73.50 in the Annex to the
Proclamation.

® As defined in the superior text to subheadings 9903.73.51 through 9903.73.62 in the Annex to the
Proclamation.

™ As defined in the superior text to subheadings 9903.73.66 through 9903.73.72 in the Annex to the
Proclamation.

8 As defined in the superior text to subheadings 9903.73.74 through 9903.73.81 in the Annex to the
Proclamation.

8 As defined in the superior text to subheadings 9903.73.91 through 9903.73.96 in the Annex to the
Proclamation
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1.35 The safeguard measures were effective from 20 March 2002 at 12:01 a.m., EST. 8
Nevertheless, the US President instructed the Secretary of Treasury to prescribe by regulation a date
at which estimated duties should be deposited.

1.36  Accordingly, on 20 March 2002, the United States Customs Services published a notice®
indicating that the deposit of estimated duties on imports would be deferred until 19 April 2002. This
did not affect collection of duties with effect from the entry into force of Proclamation No. 7529.
This notice was notified to the Committee on Safeguards on 26 March 2002 and this notification was
circulated on 27 March 2002% (Exhibit CC-17).

7. Country exclusions
1.37  On the basis of the Supplementary Report of the USITC of 4 February 2002, the US President
decided to exclude imports from Canada and Mexico from all the safeguard measures.®* Imports from
Israel and Jordan were also excluded.®’
1.38 Imports from developing Members of the WTO, whose share of total imports allegedly does
not exceed 3% individually and 9% collectively, were exempted from the safeguard measures. On
this basis, the following imports were not excluded from the safeguard measures:*®

@) Slabs and certain flat steel from Brazil;

(b) Carbon and alloy fittings and flanges from India, Romania and Thailand;

(©) Carbon and alloy rebar from Moldova, Turkey and Venezuela;

(d) Certain tubular products from Thailand.
8. Product exclusions
1.39 In addition to the exclusions mentioned in the request to initiate a safeguard investigation of
22 June 2002 and accounted for in the scope of the definitive safeguard measures®®, Proclamation
No. 7529 provided for additional products exclusions.*® These additional exclusions did not only

concern certain tubular products of large diameter, for which the USITC recommended not to apply
any safeguard action®, but also a large number of other products.*

8 As defined in the superior text to subheadings 9903.73.83 through 9903.73.89 in the Annex to the
Proclamation.

& proclamation, clause (8).

8 Notice on payment of duties on certain steel products, Federal Register Vol. 67, No. 54, 20 March
2002, p. 12860.

® Notifications pursuant to Article 12.1(c) and Article 9, Footnote 2, of the Agreement on Safeguards
on taking a decision to apply a safeguard measure (G/SG/10/USA/6/Suppl. 3 and G/SG/11/USA/5/Suppl. 3, 27
March 2002), Exhibit CC-17. This notification also comprised technical corrections to the Annex to
Proclamation No. 7529.

8 proclamation, para. 8.

8 proclamation, para. 11.

8 proclamation, para. 12 and Annex to the Proclamation, para. 11. (d).

8 Annex to the Proclamation, para. 11. (b) (i) to (ix).

% Annex to the Proclamation, pp. 10558 to 10592 of the Federal Register, para. 11. (b), Exhibit CC-13.

°1 Annex to the Proclamation, para. 11.(b)(xIviiii)(A) to (G), reflecting the USITC Report, Vol. 1, pp.
378 and 379, footnote 123.
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1.40 The United States President further instructed the USTR to determine whether particular
products should be excluded and, if so, within 120 days of the date of the Proclamation (not later than
3 July 2002), to publish a notice in the Federal Register to exclude them from the safeguard

measures.”

1.41  In this context, on 5 April 2002, the USTR decided to exclude particular products from the
safeguard action.** This decision was notified to the Committee on Safeguards on 11 April 2002 and
this notification was circulated to WTO Members on 12 April 2002.%

1.42  On 18 April 2002, the USTR specified the procedures to be applied to further consider
remaining exclusions requests.*® Requestors and objectors were directed to file standardized
guestionnaires, respectively by 23 April 2002 and 13 May 2002. New exclusions requests were
allowed by 20 May 2002.

1.43  On 21 May 2002, the USTR indicated that the same procedures would apply with respect to
new exclusions requests filed by 20 May 2002.°” On 3 June 2002, the USTR further explained that
the same procedures would apply in the annual review process through which future new exclusion
requests would be accepted.®®

1.44  On this basis, the USTR published the list of exclusion requests filed before 5 March 2002 on
23 April 2002 and a first list of 150 new exclusion requests on 5 June 2002, a second list of 134 new
exclusion requests on 14 June 2002, a third list of 135 new exclusion requests on 19 June 2002 and a
fourth list of new exclusion requests on 27 June 2002.

1.45 The USTR also released a first list of exclusions concerning 61 products on 7 June 2002, a
second list of exclusions for 47 products on 17 June 2002 and a third list of exclusions relating to 116
products on 24 June 2002.

% Annex to the Proclamation, para. 11.(b)(x)to (xlviii) and (xlix).

% Annex to the Proclamation, para. 11. (c) and Memorandum, Federal Register, \Vol. 67, No. 45,
7 March 2002, p. 10596.

% Exclusion of Particular Products From Actions Under Section 203 of the Trade Act of 1974 With
Regard to Certain Steel Products; and Conforming Changes to the Harmonized Tariff Schedule of the United
States, Federal Register, Vol. 67, No. 65, 5 April 2002, p. 16484.

% Notifications pursuant to Article 12.1(c) and Article 9, Footnote 2 of the Agreement on Safeguards
on taking a decision to apply a safeguard measure (G/SG/10/USA/6/Suppl. 4 and G/SG/11/USA/5/Suppl. 4, 12
April 2002), Exhibit CC-18.

% procedures for Further Consideration of Requests for Exclusions of Particular products from Actions
With Regard to Certain Steel products Under Section 203 of the Trade Act of 1974, as Established in the
Presidential Proclamation 7529 of March 5, 2002, Federal Register, Vol. 67, No. 75, 18 April 2002, p. 19307,
Exhibit CC-19.

%" Procedures for Consideration of New Requests for Exclusions of Particular Products from Actions
With Regard to Certain Steel products Under Section 203 of the Trade Act of 1974, as Established in the
Presidential Proclamation 7529 of 5 March 2002, Federal Register, VVol. 67, No. 98, 21 May 2002, p. 35842,
Exhibit CC-20.

% New Requests for Exclusions of Particular products from Actions With Regard to Certain Steel
products Under Section 203 of the Trade Act of 1974, as Established in the Presidential Proclamation 7529 of
5 March 2002; Information Collection and Procedures for Consideration, Federal Register, VVol. 67, No. 106,
3 June 2002, p. 38301, Exhibit CC-21.
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1.46 By the deadline of 3 July 2002 provided for in Proclamation No. 7519 to consider pending
exclusion requests, the President issued a new Proclamation®, further extending this deadline until
31 August 2002. The three lists of product exclusions previously released were annexed to that
Proclamation.

1.47  On 8 July, the USTR published a fifth list of 82 new exclusion requests. The USTR also
released a fourth list of exclusions comprising 23 products on 11 July 2002 and a fifth list of
exclusions concerning 14 products on 19 July 2002. The latest product specific exclusions were
granted on 22 August 2002.'%°

1. WTO PROCEDURAL ASPECTS
A. CONSULTATIONS UNDER ARTICLE 12.3 OF THE AGREEMENT ON SAFEGUARDS

2.1 In its notification under Article 12.1(b) of the Agreement on Safeguards on finding a serious
injury or threat thereof caused by increased imports of 28 December 2001, the United States offered
to consult with Members of the WTO having a substantial interest as exporters of one or more of the
products covered by the investigation.'®

2.2 Brazil, the European Communities, Korea and New Zealand requested consultations with the
United States under Article 12.3 of the Agreement on Safeguards, but each reserving their right to
further consultations once the actual measures had been imposed.

2.3 In Proclamation No. 7529, the US President instructed the USTR to conduct, prior to the date
of effective application of the definitive safeguard measures, consultations under Article 12.3 of the
Agreement on Safeguards with any Member of the WTO having a substantial interest as an exporter
of a product subject to the safeguard measures.’® Korea requested consultations on 27 February 2002.
The consultations took place in Washington, D.C. on 15 March 2002. On 6 March 2002, Japan
requested consultations. These consultations took place in Washington D.C. on 14 March 2002. On 7
March, New Zealand and the European Communities requested consultations and Brazil made its
request on 11 March 2002. All three sets of consultations were held in Geneva on 19 March 2002.
Subsequently, on 12, 18 and 26 March 2002, Norway, China and Switzerland respectively also
requested consultations with the United States. The consultations with Norway and China were held
on 25 March and 22 March 2002 respectively, in Washington D.C., and the consultations with
Switzerland were held in Geneva on 12 April 2002.

B. DISPUTE SETTLEMENT CONSULTATIONS
2.4 On 7 March 2002, the European Communities initiated the procedures under Article 4 of the

DSU, Article XXII:1 of the GATT 1994 and Article 14 of the Agreement on Safeguards by requesting
the United States to enter into dispute settlement consultations.® Similar requests were made by

% Proclamation No. 7576 of 3 July 2002, To Provide for the Efficient and Fair Administration of
Safeguard Measures on Imports of Certain Steel Products, Federal Register, VVol. 67, No. 130, 8 July 2002,
p. 45285.

100 Fact sheet: Exclusion of products from safeguard on steel products, 22 August 2002, Exhibit CC-91;
List of additional products to be excluded from the Section 201 safeguards measures, as established in
Presidential Proclamation 7529 of 5 March 2002, August 22, 2002, Exhibit CC-92.

191 G/SG/N/8/USA8/Suppl.1, 7 January 2002.

192 Memorandum, Federal Register, VVol. 67, No. 45, 7 March 2002, p. 10596 (Exhibit CC-13).

193 See document WT/DS 248/1
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Japan'® and Korea'® on 20 March 2002. China'®, Switzerland'®’ and Norway'® also requested
consultations with the United States on 26 March, 3 and 4 April 2002 respectively. Consultations
were held in Geneva on 11-12 April 2002 jointly with the European Communities, Japan, Korea,
China, Switzerland and Norway.

2.5 New Zealand'® and Brazil "' later requested dispute settlement consultations with the
United States on 14 and 21 May 2002 respectively. These consultations took place in Geneva on
13 June 2002.

C. SINGLE PANEL UNDER ARTICLE 9.1 OF THE DSU

2.6 Given that none of the dispute settlement consultations succeeded in resolving the dispute, the
parties proceeded separately to request the establishment of panels to examine the issues arising from
the consultations.

2.7 In accordance with Article 6 of the DSU, the DSB established multiple panels to examine
similar matters raised by the complainants:

@ The European Communities was the first to present a request for the establishment of
a panel.™ The first panel to address this request was set up on 3 June 2002.

(b)  Japan and Korea requested the establishment of a panel.™™® The United States
opposed these requests at the special meeting of the DSB held on 3 June 2002.
However, a single panel was established under Article 9.1 of the DSU at the special
meeting of the DSB held on 14 June 2002 to consider the requests made by Japan,
Korea and, previously, by the European Communities.

(© China, Switzerland and Norway requested the establishment of a panel on 27 May
and 3 June 2002."® The United States opposed China's first panel request at the
special DSB meeting of 7 June 2002 and did the same with Switzerland's and
Norway's first panel requests at the special meeting of the DSB of 14 June 2002.
Requests made by China, Switzerland and Norway were accepted at the special
meeting of the DSB of 24 June 2002. Under Article 9.1 of the DSU, these requests
were referred to the single panel already established to consider the requests made by
the European Communities, Japan and Korea.

2.8 A procedural agreement was concluded on 27 June 2002 between, on the one hand, the
European Communities, Japan, Korea, China, Switzerland, Norway and New Zealand and, on the
other hand, the United States.** Pursuant to this procedural agreement, the United States accepted the

104 \WT/DS249/1.

105 \WT/DS251/1.

106 \WT/DS252/1.

W \WT/DS253/1.

108 \WT/DS254/1.

109 \W/T/DS258/1.

Y0 \WT/DS259/1.

W\NT/DS248/12.

12 \WT/DS249/6 and WT/DS251/7 respectively.

W WT/DS252/5, WT/DS253/5 and WT/DS254/5 respectively.

14 \WT/DS248/13, WT/DS249/7, WT/DS251/8, WT/DS252/6, WT/DS253/6, WT/DS254/6,
WT/DS258/10.
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shortening of the 60-day period for consultations under Article 4.7 of the DSU and the establishment
of the panel pursuant to the first request presented by New Zealand, as well as the establishment of a
single panel under Article 9.1 of the DSU for all the complainants involved. In return, the
complainants agreed not to ask the Director-General to appoint the panelists before 15 July 2002 and
agreed on longer time limits for submissions.

2.9 As noted above, New Zealand and Brazil had also requested dispute settlement consultations
with the United States on 14 and 21 May 2002 respectively. These consultations took place in
Geneva on 13 June 2002.

2.10  New Zealand requested the establishment of a panel on 28 June 2002.""° The United States
accepted this first panel request at the special meeting of the DSB of 8 July 2002. Under Article 9.1
of the DSU, this request was also referred to the single panel already established to consider the
requests presented by the European Communities, Japan, Korea, China, Switzerland and Norway.

2.11  On 18 July 2002, a procedural agreement was also concluded between Brazil and the United
States.™™® Under this agreement, the United States accepted the shortening of the 60-day period for
consultations and the establishment of a panel pursuant to the first request presented by Brazil.**’
Both Brazil and the United States also accepted that, in accordance with Article 9.1 of the DSU, their
dispute would be referred to the panel that had already been established to consider the requests of the
European Communities, Japan, Korea, China, Switzerland, Norway and New Zealand.

2.12  Pursuant to the two agreements between the parties referred to above and in accordance with
Acrticle 9.1 of the DSU, the DSB agreed that all these disputes would proceed according to one single
panel, whose mandate would be to examine all the requests for a panel mentioned above.™®

2.13  This single Panel was established with the following standard terms of reference:

"To examine, in the light of the relevant provisions of the covered agreements cited
by the European Communities, Japan, Korea, China, Switzerland, Norway,
New Zealand and Brazil in documents WT/DS248/12, WT/DS249/6, WT/DS251/7,
WT/DS252/5, WT/DS253/5, WT/DS254/5, WT/DS258/9 and WT/DS259/10, the
matter referred to the DSB by the European Communities, Japan, Korea, China,
Switzerland, Norway, New Zealand and Brazil in those documents, and to make such
findings as will assist the DSB in making the recommendations or in giving the
rulings provided for in those agreements.""*

1S \WT/DS258/9.

Y8 \WT/DS259/9.

U \WT/DS259/10.

U8 \WT/DS248, WT/DS249, WT/DS251, WT/DS252, WT/DS253, WT/DS254, WT/DS258 and
WT/DS259.

19 \WT/DS248/15, WT/DS249/9, WT/DS251/10, WT/DS252/8, WT/DS253/8, WT/DS254/8,
WT/DS258/12, WT/DS259/11.



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page 14

2.14  The Director-General was requested to determine the composition of this single Panel with
reference to paragraphs 7 and 10 of Article 8 of the DSU on 15 July 2002. On 25 July, the
Director-General appointed the following persons to serve as the Panel:

Chairman: Mr Stefan J6hannesson

Members: Mr Mohan Kumar
Ms Margaret Liang

2.15  Canada, Chinese Taipei, Cuba, Malaysia Mexico, Thailand, Turkey and Venezuela reserved
their rights to participate in the Panel proceedings as third parties. By a letter dated 23 October 2002,
Malaysia informed the Panel of its decision to withdraw as a third party from the Panel proceedings.

2.16  On 29 July 2002, the Panel met with the parties for its organizational meeting. On
31 July 2002, the panel wrote to the parties issuing some preliminary organizational rulings and
indicating the rules of procedure to be followed by the Panel.

2.17  0On 29, 30 and 31 October 2002, the Panel had its first substantive meeting with the parties.
The Panel sent questions to the parties on 31 October 2002 and parties forwarded their answers to the
Panel's questions on 12 November 2002. On 10, 11 and 12 December 2002, the Panel had its second
substantive meeting with the parties. The Panel sent questions to the parties on 13 December 2002.
The Panel extended the deadline for responding to the Panel's questions from 21 December 2002 to
6 January 2003. The United States requested permission to comment further on some of the
complainants' answers. On 16 January 2003, the Panel authorized all the parties to provide further
comments on some of the panel's questions.

2.18  On 28 January 2003, the United States requested the Panel to issue separate reports pursuant
to Article 9.2 of the DSU. On 30 January 2003, the complainants opposed that request. A series of
communications between the parties followed. On 3 February 2003, the Panel wrote to the parties
that a decision on the United States' request would be issued with the Interim Panel Report but that, in
any case, should the United States' request be accepted by the Panel, all such separate Panel Reports
would have the same descriptive part. The letter reads as follows:

"On 28 January 2003, the Panel received a request from the United States pursuant to
Avrticle 9.1 of the DSU that the Panel issue eight separate panel reports rather than
one consolidated report. This request was made by the United States in light of the
fact that during the previous DSB meeting (held on 27 January 2003) some
complainants expressed the view that "in the case of multiple complaints for which a
single panel report was issued, individual parties could not seek adoption of the report
only in respect of the panel requested by an individual complainant”. The United
States asserted in its letter that it did not understand the basis for this "all-or-nothing"
approach because, for example, a responding party's right to seek a solution to one or
more of the individual complaints without adoption of a report (or without an appeal)
would be compromised. The United States noted in its letter that while it was
sensitive to the work involved in preparing separate reports, in the EC — Bananas IlI
dispute, the panel wrote one master report, and issued identical separate reports for
each co-complainant, omitting inapplicable paragraphs where necessary.

On 30 January, the complainants wrote to the Panel opposing the request that had
been made by the United States for a number of reasons, notably because the request
had not been made in a timely fashion; that complying with the request would result
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in additional delays; that had the complainants known that multiple reports would be
issued, they would have presented their arguments differently and that the United
States request was contrary to the procedural arrangements negotiated between all the
parties (WT/DS248/13, WT/DS249/7, WT/DS251/8, WT/DS252/6, WT/DS253/6,
WT/DS254/6, WT/DS258/10 and WT/DS259/9) and contrary to the Panel's working
procedures.

On 31 January, late morning, the Secretariat, on behalf of the Panel, sent a fax to all
parties informing them that the Panel was considering the US request of 28 January
and the complainants' letter of opposition dated 30 January and that, by close-of-
business Monday, 3 February, the Panel's response would be communicated to the
parties, including the date of issuance of the descriptive part in disputes WT/DS248,
WT/DS249, WT/DS251, WT/DS252,WT/DS253, WT/DS254, WT/DS258 and
WT/DS259.

On 31 January, late afternoon, the United States responded to the complainants' letter
of 30 January. For the United States, the complainants appeared to confuse the fact
that a single panel had been established to consider the separate panel requests with
the question of whether that single panel must issue a single report. In the United
States' view, the fact that this dispute has been operating as a single proceeding in no
way means that the results of the single proceeding would be a single report. The
United States insisted that it had never waived its rights under Article 9.2 of the DSU
and that the Panel's working procedures do not exclude the possibility of multiple
reports. It submitted that, up to this point, the United States had considered that even
though it could have requested separate reports, its rights were sufficiently protected
with a single report. That situation changed since the last DSB meeting when the
United States became aware of the complainants' interpretation of Article 9 of the
DSU, which, according to the United States, threatens the United States' dispute
settlement rights. For the United States, its request of 28 January 2003 is, indeed,
timely. To the complainants' claim that they would have structured their arguments
differently had the United States made its request earlier, the United States responded
that, throughout the proceedings, individual complainants had maintained their
autonomy by raising different claims, arguments, answers to questions, etc. The
United States added that the complainants have not indicated how they would have
proceeded differently if they had known beforehand that there would be a single
panel report. The United States essentially submitted that, in any case, the
complainants cannot have more rights under a single report than under multiple
reports, since they can have no more rights under a single proceeding than they would
have had under separate proceedings. For the United States, the only difference
between a single report and separate reports is that the latter approach would make
perfectly clear that each complainant has rights only with regard to those claims that
it raised. Finally, the United States reiterated that the Panel could use, for instance,
the model used in the in the EC — Bananas Il dispute, in which the panel wrote one
master report, and issued separate reports with regard to each complaint that excised
the findings not relevant to that complainant; such an approach for this dispute should
minimize any burden to the Secretariat and not delay issuance of the reports.

On 31 January, early evening, Japan, Switzerland and, subsequently, the European
Communities, asked the Panel to ignore the second letter from the United Sates of 31
January and to rule on the US request on the basis of only the first US letter of 28
January 2003 and the complainants' letter of 30 January. Those complainants raised

Page 15



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R
Page 16

strong objection to the timing and manner in which the United States had chosen to
file the letter of 31 January to the Panel, claiming, inter alia, that in so doing, the
United States was fully aware that some of the complainants' capitals were already
closed for the weekend. Japan argued that the United States was simply trying to
delay the Panel's decision and that, in the process, the United States had totally
ignored due process and fair play. For the European Communities, all of the
arguments that had been raised by the United States were answered either by the text
of the DSU, the Appellate Body Report in the Byrd Amendment case or the
complainants' letter. The European Communities stated that it does not consider that
the issuance of a single panel report, rather than multiple reports, reduces or adds to
the rights of any of the parties. It also does not consider that multiple panel reports
are needed to make this clear. Finally, the European Communities noted that all
complainants have an interest in the complaints of the others as evidenced by the fact
that they are all third parties in each other's cases.

Afterwards, in the evening of 31 January (just before the receipt of the European
Communities’ communication mentioned in the preceding paragraph), the United
States responded that Japan and Switzerland's communications appeared to assume
that complainants have the right to respond to the arguments that the United States
has made but the United States should not have the right to respond to the arguments
that the complainants have made.

Japan responded by reiterating that the United States was only trying to prolong the
debate, burden the Panel and the Secretariat with further communications, and delay
the solution of this important dispute. Japan queried why the United States waited a
full day, until the evening of Friday, 31 January 2003 to re-start the exchange of
communications. Finally, Japan reiterated that the Panel should make its decision
only on the basis of the complainants' letter of 30 January 2003 and the first US letter
of 28 January 2003.

* k% Kk k%

The Panel is well aware of the time-limit obligations provided for in the DSU
including those mentioned in Articles 12.8 and 20, and of the importance of
proceeding expeditiously with this dispute (as with all disputes).

The Panel is also well aware of the provisions of Article 9 of the DSU, including the
Panel's obligation to ensure that the rights that all parties would have enjoyed had
separate panels been proceeded with be taken into account.

The Panel also recalls that the establishment of a single panel was agreed to by the
parties.  Further, the coordination of the complainants' oral presentations at both
substantive meetings of the Panel (as well as parties' answers to the Panel's questions)
was encouraged by the Panel and agreed to by all parties. The Panel notes in this
regard that the United States, in its letter of 31 January, recognized that a single panel
process may benefit all parties, reduce delays and ensure respect of WTO Members'
rights in dispute settlement.

The Panel has decided that it will examine and assess the request made by the United
States while it is completing its legal analysis of the complainants' claims. The Panel
will form a conclusion on this US request, including whether separate panel reports
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can be issued when a single panel has been established and when multiple disputes
are being examined according to a single panel process and whether an answer to this
question is necessary for the settlement of the present dispute. The Panel will
communicate to the parties its decision on such matters when it issues its Interim
Panel Report.

The Panel notes, however, that as indicated in Article 15 of the DSU, a Panel Report
shall contain a Descriptive Part which includes a description of the factual and legal
allegations and arguments of the parties to the dispute. The Panel believes that the
Descriptive Part of any panel report should include an objective reflection of the
relevant panel process. Therefore, in light of (i) the circumstances of the single panel
process followed for the disputes WT/DS248, WT/DS249, WT/DS251, WT/DS252,
WT/DS253, WT/DS254, WT/DS258and WT/DS259; (ii) the timing of the US
request, that is, a few days before the issuance of the Descriptive Part; (iii) the fact
that the Panel is examining a series of safeguard measures that are in place for only
three years; (iv) the need to ensure due process, the Panel is of the view that a single
Descriptive Part should, in any case, be issued by the Panel. Should the Panel reach
the conclusion that multiple Panel Reports are to be issued, all such Panels Report
will have the same Descriptive Part.

The parties will note when they receive the draft Descriptive Part of the Panel Report
this week, that the Panel has tried to ensure that collective and individual
complainant's claims, allegations and arguments are properly reflected, together with
the relevant United States' defenses. As provided for in Article 15.1 of the DSU, all
parties will be invited to comment and suggest changes to this draft Descriptive Part
to ensure that it is an objective reflection of all the parties’ legal and factual
allegations and arguments.

The draft Descriptive Part in disputes WT/DS248, WT/DS249, WT/DS251,
WT/DS252, WT/DS253, WT/DS254, WT/DS258 and WT/DS259 will, therefore, be
issued on Thursday, 6 February 2003 and, pursuant to Article 15 of the DSU, all
parties will be invited to comment on such draft Descriptive Part by 5 p.m. on
Wednesday 19 February 2003.

Finally, the Panel would like to reassure the parties that, irrespective of the Panel's
ultimate decision on whether or not to issue separate panel reports, the Panel's work
will not be unduly delayed. The Panel is exercising its utmost efforts to proceed as
expeditiously as possible in its examination of the complainants' claims, bearing in
mind that the parties have submitted more than 3,500 pages of submissions, oral
statements and answers to questions together with more than 3,000 pages of exhibits
in support of numerous claims both under GATT 1994 and the Agreement on
Safeguards, all of which raise complex and sensitive issues of facts and law."

2.19  On 6 February 2003, the Panel issued its draft Descriptive Part, pursuant to Article 15.1 of the
DSU. On 19 February 2003, the Panel received comments from the parties on the draft Descriptive
Part. On 26 March 2003, the Panel issued its Interim Reports to the parties. On 9 and 16 April 2003,
the Panel received comments from the parties. On 2 May 2003, the Panel issued its Final Reports to
the parties.
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I1l. CLAIMS MADE BY THE COMPLAINANTS*?

A. EUROPEAN COMMUNITIES

3.1 The European Communities claims that:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

The precondition of "unforeseen developments™ laid down in Article X1X:1 of the
GATT 1994 was not satisfied;

There were no increased imports, as required by Article 2.1 of the Agreement on
Safeguards, for many of the imported products under investigation;

For certain products, there was an incorrect definition of the relevant domestic
industries that produce like or directly competitive products to those allegedly being
imported in increased quantities, as required by Articles 2.1 and 4.2(a) in conjunction
with Article 4.1(c) of the Agreement on Safeguards;

There was no serious injury or threat of serious injury being suffered by the relevant
domestic industries, as required by Articles 2.1 and 4.2(a) of the Agreement on
Safeguards;

Any increase in imports that may have occurred did not cause any serious injury or
threat of serious injury that may have been suffered by the relevant domestic
industries, as required by Articles 2.1 and 4.2(b) of the Agreement on Safeguards, in
particular because injury was not being suffered by the relevant domestic industries
and because injury or threat thereof caused by other factors was attributed to imports;

The United States safeguard measures are not applied only to the extent necessary to
prevent or remedy serious injury, as required by Article 5.1 of the Agreement on
Safeguards;

There is a lack of parallelism between the products for which an increase in imports
within the meaning of Article 2.1 of the Agreement on Safeguards was found or
claimed, and the products in respect of which the protective measures were imposed,
contrary to the principle inherent in Articles 2.1, 4.2 and 5.1 of the Agreement on
Safeguards;

Neither the Report of the investigation nor the other relevant documents set forth
adequately the findings and reasoned conclusions on all pertinent issues of fact and
law, including the justification for the measures actually imposed and for all other
elements mentioned above, as required by Article 3.1 of the Agreement on
Safeguards; nor did they provide the analysis and demonstration required by
Avrticle 4.2(c) of the Agreement on Safeguards.

120 The claims set out in this section are as they appear in the parties' respective requests for
establishment of a panel and are found in consecutive order in WT/DS248/12, WT/DS249/6, WT/DS251/7,
WT/DS252/5, WT/DS253/5, WT/DS254/5, WT/DS258/9 and WT/DS259/10.
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JAPAN
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Japan claims that:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

The safeguard measures are inconsistent with Articles 2.1 and 4.2(a) of the
Agreement on Safeguards and Article XIX:1 of the GATT 1994 because, inter alia,
they were imposed in the absence of the requisite increase in import volume;

The safeguard measures are inconsistent with Articles 2.1 and 4.2(b) of the
Agreement on Safeguards and Article XIX:1 of the GATT 1994 because, inter alia,
they were imposed despite the United States Government's failure to demonstrate
causality between increased imports and serious injury and to ensure that serious
injury caused by factors other than increased imports was not attributed to increased
imports;

The safeguard measures are inconsistent with Articles 2.1 and 4.1(c) of the
Agreement on Safeguards and Articles X:3 and XIX:1 of GATT 1994 because the
USG failed to properly define the domestic industries producing products like or
directly competitive with the imported products under investigation;

The safeguard measures are inconsistent with Articles 2.1, 3.1, 4.2(a), (b) and (c) of
the Agreement on Safeguards and Articles X:3 and XIX:1 of GATT 1994 because,
inter alia, the President imposed safeguard measures on tin mill products as a
separate like product without making a uniform, impartial and reasonable
determination that increased tin mill product imports had caused, or threatened to
cause, serious injury to the domestic industry producing the like or directly
competitive product or publishing any report setting forth the findings and reasoned
conclusions;

The measures on tin mill products and stainless wire products violate Article 3.1,
4.2(c) the Agreement on Safeguards and Article X:3 of GATT 1994 because the
President's treatment of the USITC's tie injury votes on these and other products was
not uniform, impartial and reasonable nor did the President publish any report setting
forth the findings and reasoned conclusions supporting such treatment;

The safeguard measures are inconsistent with Articles 2.1 and 2.2 of the Agreement
on Safeguards and Article XIX:1 of GATT 1994 in that the sources of imports
covered by the safeguards investigation do not parallel the sources of imports falling
within the scope of the safeguard measures;

The safeguard measures are inconsistent with Article 3.1 and 5.1 of the Agreement on
Safeguards and Article XIX:1 of GATT 1994 because, inter alia, the measures
imposed were more restrictive than those recommended by the USITC, and there was
no investigation or published report setting forth the findings and reasoned
conclusions on how they were no more restrictive than necessary to prevent or
remedy serious injury;

The safeguard measures are inconsistent with Article I:1 of the GATT 1994 and
Avrticle 2.2 of the Agreement on Safeguards because, inter alia, they exempt imports
from WTO Members which are FTA partners of the United States, namely, Canada,



WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page 20

C. KOREA

Mexico, Jordan and Israel, thereby discriminating between products originating in
Japan and products originating in such WTO Members.

3.3 Korea claims that:

(@)

(b)

(©)

(d)

(€)

()

(9)

(h)

The United States failed to comply with the provisions of Articles 2.1 and 4 of the
Agreement on Safeguards and Article XIX of GATT 1994 with respect to the
determination of the relevant domestic industries that produce like or directly
competitive products;

The United States also failed to satisfy the obligations contained in Articles 2, 3 and 4
of the Agreement on Safeguards as well as Article X1X of GATT 1994 with respect
to the investigation, findings, and decision regarding increased imports, serious injury,
threat of serious injury and causation. The United States was in violation of
Avrticle X:3(a) as well with respect to tin mill products;

The United States is in breach of Article XIX:1 of GATT 1994 as regards the
requirement to demonstrate that "unforeseen developments” led to the increase in
imports. In this respect, not only did the United States fail to conduct separate
analyses for each product concerned, but also the explanations were insufficient to
satisfy the requirement;

The United States violated Article 2.2 of the Agreement on Safeguards and Acrticles I,
X and XIX of GATT 1994 for failing to apply the safeguard measures to all
imports irrespective of their sources on an MFN basis;

The United States' violation of Article 2.2 of the Agreement on Safeguards and
Acrticles | and X1X of GATT 1994 was compounded with the violation of Article X:3
of GATT 1994 and Article 3 of the Agreement on Safeguards. In order to exempt
imports from Canada and Mexico, the US President reversed the USITC's findings
made in accordance with Section 311(a) of the NAFTA Implementation Act without
providing sufficient, if any, explanation;

The United States violated Article 2.1 of the Agreement on Safeguards in conjunction
with Articles 2.2 and 4.2 of the Agreement on Safeguards by failing to meet the
requirement of parallelism between the investigation and the measures;

The United States committed violations under Article 3 of the Agreement on
Safeguards, in conjunction with Articles 2, 4 and 5 of the Agreement on Safeguards,
because it failed to afford an opportunity for sufficient participation by interested
parties, to conduct an adequate investigation, to provide critical information on which
it relied, and to set forth in the published report the findings and reasoned conclusions
on all pertinent issues of fact and law, including the justification for the actual
measure imposed and the justification for the exclusion of Canada, Mexico, Israel and
Jordan;

The safeguard measures exceeded the extent necessary to prevent or remedy serious
injury and to facilitate adjustment, and thus are in violation of Article5 of the



3.4

(i)

)

(k)

(0

CHINA
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Agreement on Safeguards. The measures were not limited to the serious injury
caused by increased imports;

The safeguard measures are also in violation of Article 7.1 of the Agreement on
Safeguards because the duration of the measures extends beyond the period of time
necessary to remedy or prevent serious injury;

The United States also violated various procedural provisions of Article 12 of the
Agreement on Safeguards by failing to provide "adequate opportunity” for
consultations regarding the application of safeguard measures, to provide pertinent
information, and to make appropriate notifications;

The United States is in breach of Article 8.1 of the Agreement of the Agreement on
Safeguards because a substantially equivalent level of concessions between exporting
Members and the United States has not been maintained;

The United States violated Article 9.1 of the Agreement on Safeguards by failing,
inter alia, to exclude developing countries in a non-discriminatory manner.

China claims that:

(a)

(b)

(©)

(d)

(€)

(f)

The United States violated Article XIX:1 of the GATT 1994, since the precondition
of the "unforeseen developments" was not satisfied,;

The United States violated Article 2.1 of the Agreement on Safeguards, since there
were no increased imports for many of the imported products under investigation;

The United States violated Articles 2.1, 4.2(a) and 4.2(b) of the Agreement on
Safeguards, since, for certain products, there was an incorrect definition of “"the
product concerned" in order to determine any increase of imports and since some of
the United States measures do not apply to "a product";

The United States violated Articles 2.1 and 4.2(a) in conjunction with Article 4.1(c)
of the Agreement on Safeguards, since, for certain products, there was an incorrect
definition of the relevant domestic industries that produce like or directly competitive
products to those allegedly being imported in increased quantities;

The United States violated Articles 2.1 and 4.2(a) of the Agreement on Safeguards,
since there was no serious injury or threat of serious injury being suffered by the
relevant domestic industries;

The United States violated Articles 2.1 and 4.2(b) of the Agreement on Safeguards,
since any increase in imports that may have occurred did not cause any serious injury
or threat of serious injury that may have been suffered by the relevant domestic
industries, in particular because injury was not being suffered by the relevant
domestic industries and because injury or threat thereof caused by other factors was
attributed to imports;
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(9)

(h)

(i)

1)

(k)

O]

(m)

(n)

(0)

The United States violated Article 5.1 of the Agreement on Safeguard, since the
United States safeguard measures are not applied only to the extent necessary to
prevent or remedy serious injury;

The United States violated Articles 2.1, 4.2 and 5.1 of the Agreement on Safeguards
since there is a lack of parallelism between the products for which an increase in
imports was found or claimed and the products in respect of which the protective
measures were imposed,;

The United States violated Article5.2 of the Agreement on Safeguards and
Acrticle XI1I of the GATT 1994, since the determination and the allocation of the tariff
rate quota for slabs were incorrect and/or discriminatory;

The United States violated Article 9.1 of the Agreement on Safeguards, since imports
of some steel products from China as a developing country, were not excluded from
the application of the safeguard measures;

The United States violated Article I:11 of the GATT 1994 and Article 2.2 of the
Agreement on Safeguards, since the United States measures discriminate between
products originating in China and products originating in other countries;

The United States violated Article 3.1 of the Agreement on Safeguards, since neither
the Report of the Investigation nor the other relevant documents set forth adequately
the findings and reasoned conclusions on all pertinent issues of fact and law,
including the justification for the measures actually imposed and for all other
elements mentioned above; and Article 4.2(c) of the Agreement on Safeguards, since
the above-mentioned documents did not provide the analysis and demonstration
required;

The United States violated Articles 12.1,12.2 and 12.3 of the Agreement on
Safeguard since the United States failed to provide immediate notification with all
pertinent information and deprived adequate opportunity for prior consultation with
China having a substantial interest as exporters of the products concerned;

The United States violated Article 8.1 of the Agreement on Safeguards, since the
United States failed to endeavour, in accordance with Article 12.3, to maintain a
substantially equivalent level of concessions and other obligations between it and
China;

The United States violated Article 1l of the GATT 1994, since the measures consist of
withdrawal or modification of United States concessions without justification under
Article XIX of the GATT 1994, nor the Agreement on Safeguards, nor any other
provisions of the WTO Agreement.

E. SWITZERLAND

3.5 Switzerland claims that:

(@)

The precondition of "unforeseen developments” laid down in Article XIX:1 of the
GATT 1994 was not satisfied;
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The safeguard measures were imposed in the absence of the requisite increase in
import volume for many of the imported products under investigation and are
therefore inconsistent with Articles 2.1 and 4.2 of the Agreement on Safeguards;

The determination of the relevant domestic industries that produce like or directly
competitive products to those allegedly being imported in increased quantities, as
required by Articles 2.1 and 4 of the Agreement on Safeguards, is incorrect;

The safeguard measures are inconsistent with Article 2.1 in conjunction with
Articles 2.2 and 4.2 of the Agreement on Safeguards, in that the requirement of
parallelism between the scope of the investigation of the injury arising from imported
products and the scope of the safeguard measures is not met;

The United States failed to demonstrate, as required by Articles 2.1 and 4.2 (b) of the
Agreement on Safeguards, causality between the increased imports and serious injury
and to ensure that serious injury caused by factors other than increased imports was
not attributed to increased imports;

The safeguard measures exceeded the extent necessary to prevent or remedy serious
injury and to facilitate adjustment, and thus are in violation of Article 5(1) of the
Agreement on Safeguards. The safeguard measures were not limited to the serious
injury caused by increased imports;

The United States violated Article 8.1 of the Agreement on Safeguards because they
failed to maintain a substantially equivalent level of concessions and other obligations
between the exporting Member and the United States;

Neither the Report of the investigation nor the other relevant documents set forth
adequately the findings and reasoned conclusions on all pertinent issues of fact and
law, including the justification for the measures actually imposed and for all other
elements mentioned above, as required by Article 3.1 of the Agreement on
Safeguards; nor did they provide the analysis and demonstration required by
Avrticle 4.2 (c) of the Agreement on Safeguards.

NORWAY

Norway claims that:

(a)

(b)

The United States is in breach of Article XIX:1 of GATT 1994 because, inter alia,
the United States failed to show, prior to the application of the measures, that
increases in imports and conditions of importation of products covered by the above-
mentioned measures were the result of "unforeseen developments";

The United States also failed to satisfy the obligations contained in Articles 2, 3 and 4
of the Agreement on Safeguards as well as Article XIX of GATT 1994 with respect
to the investigation, findings, and decision regarding increased imports, serious injury,
threat of serious injury and causation. With respect to tin mill products the United
States was also in violation of Article X:3(a), since the measure is not based on a
uniform, impartial and reasonable administration of the relevant US laws and
regulations;
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(©)

(d)

(€)

()

(9)

The United States failed to comply with the provisions of Articles 2.1 and 4 of the
Agreement on Safeguards and Article XIX of GATT 1994 with respect to the
determination of the relevant domestic industries that produce like or directly
competitive products;

There is a lack of parallelism between the products for which an increase in imports
within the meaning of Article 2.1 of the Agreement on Safeguards was found and
claimed, and the products in respect of which the protective measures were imposed,
contrary to the principle inherent in Articles 2.1, 4.2 and 5.1 of the Agreement on
Safeguards. The United States measures are thus in violation of the said Articles;

The safeguard measures exceeded the extent necessary to prevent or remedy serious
injury and to facilitate adjustment, and thus are in violation of Articles 5.1 and 7.1 of
the Agreement on Safeguards;

The United States committed violations under Article 3 of the Agreement on
Safeguards, in conjunction with Articles 2, 4 and 5 of the Agreement on Safeguards,
because neither the USITC Report of the investigation nor the other relevant
documents set forth adequately the findings and reasoned conclusions on all pertinent
issues of fact and law, including the justification for the measures actually imposed
and for all other elements mentioned above, nor did they provide the analysis and
demonstration required;

The safeguard measures are inconsistent with Article I:1 of the GATT 1994 and
Avrticle 9.1 of the Agreement on Safeguards because of failure to correctly apply the
criteria for non-application.

G. NEW ZEALAND

3.7 New Zealand claims:

(@)

(b)

(©)

(d)

(€)

The United States has failed to demonstrate “unforeseen developments™ as provided
for in Article X1X:1 of the GATT 1994 ;

The United States has failed to comply with the requirement of Article 2.1 of the
Agreement on Safeguards that there be a requisite increase in imports before a
safeguard measure is imposed;

The United States has failed to correctly determine the domestic industry that
produces like or directly competitive products, as required by Articles 2.1 and 4.2(a)
of the Agreement on Safeguards;

The United States has failed to demonstrate serious injury or threat of serious injury
being suffered by the relevant domestic industries, as required by Articles 2.1 and
4.2(a) of the Agreement on Safeguards;

The United States failed to demonstrate the existence of the requisite causal link
between the alleged increased imports and the alleged serious injury or threat thereof,
as required by Articles 2.1 and 4.2(a) of the Agreement on Safeguards. Furthermore,
the United States attributed to imports injury caused by other factors, contrary to
Avrticle 4.2(b) of the Agreement on Safeguards;
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The United States failed to apply its safeguard measures only to the extent necessary
to prevent or remedy serious injury as required by Article 5.1 of the Agreement on
Safeguards;

The United States granted relief beyond the period of time necessary to prevent or
remedy any alleged serious injury and to facilitate adjustment, contrary to the
requirements of Article 7 of the Agreement on Safeguards;

The United States failed to satisfy the requirement of parallelism between the
products for which an increase in imports within the meaning of Article 2.1 of the
Agreement on Safeguards was found or claimed, and the products in respect of which
the protective measures were imposed, contrary to the principles inherent in
Acrticles 2.1, 2.2, 4.2 and 5.1 of the Agreement on Safeguards;

The United States failed to apply its safeguard measures to product being imported
irrespective of its source, as required by Article 2.2 of the Agreement on Safeguards;

The United States failed to adequately set forth findings and reasoned conclusions on
all pertinent issues of fact and law, including the justification for measures actually
imposed and for all other elements mentioned above, as required by Article 3.1 of the
Agreement on Safeguards; nor did it provide the analysis and demonstration required
by Article 4.2(c) of the Agreement on Safeguards;

The United States failed to meet its obligations under Article 8.1 of the Agreement on
Safeguards regarding the maintenance of a substantially equivalent level of
concessions and other obligations to that existing under GATT 1994;

The United States did not administer in a uniform, impartial and reasonable manner,
its laws, regulations, decisions and rulings relevant to the steel safeguard and
therefore acted contrary to Article X:3(a) of the GATT 1994.

Brazil claims that:

(@)

(b)

(©)

The United States violated Articles 2.1 and 4 of the Agreement on Safeguards and
Avrticle X:3 of the GATT 1994 because, inter alia, the determinations and resulting
measures were not based on proper determinations of "like or directly competitive
products” or of the domestic producers of products like or directly competitive with
the imported products;

The United States violated Article 2.1 and 4 of the Agreement on Safeguards and
Avrticle XIX:1 of the GATT 1994 because, inter alia, the determinations of injury
were not based on a proper determination of serious injury to the domestic industry;

The United States violated Article 2:1 and 4 of the Agreement on Safeguards and
Article XI1X:1 of the GATT 1994 because, inter alia, the determinations were
deficient in terms of the requirements that imports be "in such increased quantities,
absolute or relative to domestic production, and under such conditions as to cause or
threaten to cause serious injury to the domestic industry that produces like or directly
competitive products”;
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(d)

(€)

(f)

(9)

(h)

)

The United States violated Articles 2.1 and 4.2(b) of the Agreement on Safeguards
and Article XIX:1 of the GATT 1994 because, inter alia, the determination failed to
establish the necessary causal link between increased imports and injury and failed to
ensure that injury from other factors was not attributed to imports;

The United States violated Article X1X:1(a) of the GATT 1994 and Avrticle 3:1 of the
Agreement on Safeguards because, inter alia, of failure to establish that the increased
imports and the conditions of their importation were the result of "unforeseen
developments" and the effects of obligations assumed under the GATT 1994;

The United States violated Article I:1 of the GATT 1994 and Article 2.2 of the
Agreement on Safeguards because, inter alia, the measures discriminate based on
source;

The United States violated Article 2.1 of the Agreement on Safeguards, read in
conjunction with Article 2.2, and Article 4.2(b) of the same Agreement because, inter
alia, the determination failed to respect the requirement of parallelism between the
scope of the investigation of injury and the scope of the safeguards measures;

The United States violated Article 3 of the Agreement on Safeguards and Article X:3
of the GATT 1994 because, inter alia, of the failure to afford an opportunity for
sufficient participation by interested parties and to conduct an adequate investigation,
including undue reliance on confidentiality restriction to bar disclosure of information
and the failure to set forth in the published report the findings and reasoned
conclusions on all pertinent issues of fact and law, including the justifications for the
exclusion of Canada and Mexico, the actual measures imposed by the President, and
the treatment afforded to tin mill products;

The United States violated Article 5 of the Agreement on Safeguards because, inter
alia, the relief exceeded that necessary to prevent or remedy serious injury and to
facilitate adjustment;

The United States actions are also inconsistent with Article XVI of the Marrakesh
Agreement establishing the WTO because the United States has failed to ensure
conformity of its laws, regulations and administrative procedures with the obligations
under the Agreement on Safeguards and the GATT 1994.

V. CONCLUSIONS, RECOMMENDATIONS AND SUGGESTIONS REQUESTED BY
THE COMPLAINANTS

A. EUROPEAN COMMUNITIES

4.1 The European Communities requests the Panel to find that:

(a)

The United States has, inconsistently with Article 2.1 of the Agreement on
Safeguards, grouped together many different products for the purposes of determining
whether there are increased imports under such conditions as to cause injury and has,
inconsistently with Article 2.1 and Article 4.2(a) in conjunction with Article 4.1(c) of
the Agreement on Safeguards, failed to identify the domestic industries producing
like or directly competitive products to those allegedly being imported in increased
guantities;
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The United States has, inconsistently with Article 2.1 of the Agreement on
Safeguards, imposed its safeguard measures in the absence of a sharp, sudden, recent
and significant increase in imports;

The United States has, inconsistently with Articles 2.1, 3.1, 4.2(a) and 4.2(c) of the
Agreement on Safeguards, failed to provide an adequate and reasoned explanation of
the existence of serious injury and has failed to examine the financial state of the
domestic industry as a whole as required by Article 4.2(a) in conjunction with
Acrticle 4.1(a) and 4.1(c) of the Agreement on Safeguards;

The United States has, inconsistently with Articles 2.1 and 4.2 of the Agreement on
Safeguards, failed to establish any causal link between any increased imports and any
serious injury since it simply examined whether the other causes of injury were not a
source of injury to the domestic industry equal to or greater than the injury allegedly
caused by increased imports and has not, or has not explained in a clear and
unambiguous manner, demonstrated how it has ensured that injury caused by other
factors is not attributed to increased imports and in particular that injury caused by
imports from countries which have been excluded from the safeguard measures (i.e.
Canada, Mexico, Israel and Jordan) has not been attributed to increased imports from
other sources;

The United States has, inconsistently with Articles 5.1 of the Agreement on
Safeguards, failed to ensure that its safeguard measures are applied only to the extent
necessary to prevent or remedy serious injury caused by increased imports;

The United States has, inconsistently with to the principle inherent in Articles 2.1, 4.2
and 5.1 of the Agreement on Safeguards, failed to ensure parallelism between the
products for which an increase in imports within the meaning of Article 2.1 of the
Agreement on Safeguards was claimed, and the products in respect of which the
safeguard measures were imposed,;

Neither the Report of the investigation nor the other relevant documents set forth
adequately the findings and reasoned conclusions on all pertinent issues of fact and
law, including the justification for the measures actually imposed and for all other
elements mentioned above, as required by Article 3.1 of the Agreement on
Safeguards; nor did they provide the analysis and demonstration required by Article
4.2(c) of the Agreement on Safeguards.

The European Communities considers that the above violations of the GATT 1994 and of the

Agreement on Safeguards have nullified and impaired benefits accruing to it under the WTO
Agreement and accordingly asks the Panel to recommend that the United States bring its safeguard
measures into conformity with the above provisions by repealing them.

B.

4.3

JAPAN

(@)

Japan requests the Panel:

To find that the safeguard measures imposed by the United States on certain steel
products are inconsistent with the Agreement on Safeguards and GATT 1994,
including:
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C.

4.4

(b)

(©)

(d)

KOREA

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

the requirement to define the domestic industry as those producers producing
a product like or directly competitive with the imported product, particularly
with regard to the various flat-rolled products, as set forth in Articles 2.1 and
4.1(c) of the Agreement on Safeguards and Article XIX:1 of GATT 1994,
and to make such a decision in a uniform, impartial, and reasonable manner
as required by Article X:3(a) of GATT 1994;

the requirement to find that increased imports of tin mill and stainless wire
products had caused serious injury to the industries producing those specific
products, or identifying a published report supporting such decisions, as
required by Articles 2.1, 3.1 and 4.2(c) of the Agreement on Safeguards, and
to make such a decision in a uniform, impartial, and reasonable manner as
required by Article X.3(a) of GATT 1994;

the requirement that the measures be imposed only if increased imports exist,
as set forth in Articles 2.1 and 4.2(a) of the Agreement on Safeguards and
Article X1X:1 of GATT of 1994;

the requirement that increased imports cause serious injury to a domestic
industry producing a like or directly competitive product, — and that such
injury is not falsely attributed to imports, as set forth in Articles 2.1 and
4.2(b) of the Agreement on Safeguards and Article X1X:1 of GATT 1994;

the requirement that the sources of imports covered by an affirmative injury
finding parallel the sources against which the measures are imposed, as set
forth in Articles 2.1 and 2.2 of the Agreement on Safeguards and Article
XI1X:1 of GATT 1994;

the requirement that the measure be applied only to the extent necessary, as
required by Articles 3.1 and 5.1 of the Agreement on Safeguards and
Article XIX:1 of GATT 1994; and

the requirement that measures be imposed on imports irrespective of their
source, as set forth in Article 2.2 of the Agreement on Safeguards and Article
I:1 of GATT 1994.

Find, pursuant to Article 3.8 of the DSU, that as a consequence of the infringement of
the above cited provisions, the United States has nullified and impaired the benefits
accruing to Japan under the Agreement on Safeguards and GATT 1994;

Recommend that the DSB request that the United States Government bring its
safeguard measures on certain steel products into conformity with the WTO
Agreement; and

Suggest to the DSB that in order to conform, the United States must terminate the
measure.

Korea considers that the Untied States is in violation of its obligations under GATT 1994 and
the Agreement on Safeguards in the following respects:
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The United States failed to comply with the provisions of Articles 2.1 and 4 of the
Agreement on Safeguards and Article XIX of GATT 1994 with respect to the
determination of the relevant domestic industries that produce like or directly
competitive products;

The United States also failed to satisfy the obligations contained in Articles 2, 3 and 4
of the Agreement on Safeguards as well as Article X1X of GATT 1994 with respect
to the investigation, findings, and decision regarding increased imports, serious injury,
threat of serious injury and causation. The United States was in violation of Article
X:3(a) as well with respect to tin mill products;

The United States is in breach of Article XIX:1 of GATT 1994 as regards the
requirement to demonstrate that "unforeseen developments” led to the increase in
imports. In this respect, not only did the United States fail to conduct separate
analyses for each product concerned, but also the explanations were insufficient to
satisfy the requirement;

The United States violated Article 2.2 of the Agreement on Safeguards and Articles I,
Xl and XIX of GATT 1994 by failing to apply the safeguard measures to all imports
irrespective of their sources on an MFN basis;

The United States' violation of Article 2.2 of the Agreement on Safeguards and
Avrticles I and XIX of GATT 1994 was compounded with the violation of Article X:3
of GATT 1994 and Article 3 of the Agreement on Safeguards. In order to exempt
imports from Canada and Mexico, the United States President reversed the USITC's
findings made in accordance with Section 311(a) of the NAFTA Implementation Act
without providing sufficient, if any, explanation;

The United States violated Article 2.1 of the Agreement on Safeguards in conjunction
with Articles 2.2 and 4.2 of the Agreement on Safeguards by failing to meet the
requirement of parallelism between the investigation and the measures;

The United States committed violations under Article 3 of the Agreement on
Safeguards, in conjunction with Articles 2, 4 and 5 of the Agreement on Safeguards,
because it failed to afford an opportunity for sufficient participation by interested
parties, to conduct an adequate investigation, to provide critical information on which
it relied, and to set forth in the published report the findings and reasoned conclusions
on all pertinent issues of fact and law, including the justification for the actual
measure imposed and the justification for the exclusion of Canada, Mexico, Israel and
Jordan;

The safeguard measures exceeded the extent necessary to prevent or remedy serious
injury and to facilitate adjustment, and thus are in violation of Article 5 of the
Agreement on Safeguards. The measures were not limited to the serious injury
caused by increased imports;

The safeguard measures are also in violation of Article 7.1 of the Agreement on
Safeguards because the duration of the measures extends beyond the period of time
necessary to remedy or prevent serious injury;
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)

(k)

O]

The United States also violated various procedural provisions of Article 12 of the
Agreement on Safeguards by failing to provide "adequate opportunity”" for
consultations regarding the application of safeguard measures, to provide pertinent
information, and to make appropriate notifications;

The United States is in breach of Article 8.1 of the Agreement on Safeguards because
a substantially equivalent level of concessions between exporting Members and the
United States has not been maintained;

The United States violated Article 9.1 of the Agreement on Safeguards by failing,
inter alia, to exclude developing countries in a non-discriminatory manner.

4.5 Accordingly, Korea requests that the Panel consider and find that the United States measures
concerning imports of certain steel products are inconsistent with the above-listed provisions of the
WTO Agreement.

D. CHINA

4.6 China requests the Panel to:

(@)

Find that the United States safeguard measures on certain steel products, imposed by
Proclamation No. 7529 of 5 March 2002, entitled “To Facilitate Positive Adjustment
to Competition from Imports of Certain Steel Products" and explained in a
Memorandum of 5 March 2002, entitled "Action Under Section 203 of the Trade Act
of 1974 Concerning Certain Steel Products by the President of the United States of
America" (published in the Federal Register Vol. 67, No. 45 of 7 March 2002), are
inconsistent with:

Q) Article XIX:1 of the GATT 1994, since the precondition of the "unforeseen
developments" was not satisfied,;

(i) Articles 2.1, 4.2(a) and 4.2(b) in conjunction with Article 4.1(c) of the
Agreement on Safeguards, since, for certain products, there was an incorrect
definition of "the imported product concerned” and of the relevant domestic
industries that produce like or directly competitive products to those
allegedly being imported in increased quantities;

(iii)  Article 2.1 of the Agreement on Safeguards, since there were no increased
imports for many of the imported products under investigation;

(iv) Articles 2.1 and 4.2(a) of the Agreement on Safeguards, since for certain
products the USITC failed to provide an adequate and reasoned explanation
supporting its findings on injury;

(V) Avrticles 2.1 and 4.2(b) of the Agreement on Safeguards, since any increase in
imports that may have occurred did not cause any serious injury or threat of
serious injury that may have been suffered by the relevant domestic industries,
in particular because injury was not being suffered by the relevant domestic
industries and because injury or threat thereof caused by other factors was
attributed to imports;
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Article 5.1 of the Agreement on Safeguards, since the United States
safeguard measures are not applied only to the extent necessary to prevent or
remedy serious injury;

Avrticles 2.1, 4.2 and 5.1 of the Agreement on Safeguards, since there is a lack
of parallelism between the products for which an increase in imports was
found or claimed and the products in respect of which the protective
measures were imposed,;

Acrticle 5.2 of the Agreement on Safeguards and Article XIII of the GATT
1994, since the determination and the allocation of the tariff rate quota for
slabs were incorrect and/or discriminatory;

Article 9.1 of the Agreement on Safeguards, since imports of some steel
products from China as a developing country were not excluded from the
application of the safeguard measures;

Article 1:1 of the GATT 1994, since the United States measures discriminate
between products originating in China and products originating in other
countries.

Find, pursuant to Article 3.8 of the DSU, that as a consequence of the infringement of
the above cited provisions, the United States has nullified and impaired the benefits
accruing to China under the Agreement on Safeguards and GATT 1994;

Recommend that the DSB request that the United States bring its safeguard measures
on certain steel products into conformity with the WTO Agreement; and

Suggest to the DSB that in order to conform, the United States must terminate the

(b)
(©
(d)
measure.
SWITZERLAND

Switzerland requests the Panel to:

(@)

Find that the safeguard measures imposed by the United States on certain steel
products are inconsistent with the Agreement on Safeguards and GATT 1994,
including:

(i)

(i)

(iii)

the precondition of "unforeseen development" laid down in Article X1X:1 of
GATT 1994 was not satisfied;

the requirement to define the domestic industry as those producers producing
a product like or directly competitive with the imported product, particularly
with regard to welded tubular products (other than OCTG), as set forth in
Avrticles 2.1 and 4.1(c) of the Agreement on Safeguards and Article XIX:1 of
GATT 1994,

the requirement to find that increased imports of welded tubular products
(other than OCTG) had caused serious injury to the industries producing
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4.8

those specific products, as required by Articles 2.1 and 4.2(c) of the
Agreement on Safeguards;

(iv)  the requirement that increased imports cause serious injury to a domestic
industry producing a like or directly competitive product, and that such injury
is not falsely attributed to imports, as set forth in Articles 2.1 and 4.2(b) of
the Agreement on Safeguards and Article XIX:1 of GATT 1994;

(V) the requirement that the sources of imports covered by an affirmative injury
finding parallel the sources against which the measures are imposed, as set
forth in Articles 2.1 and 2.2 of the Agreement on Safeguards and Article
XI1X:1 of GATT 1994;

(vi) the requirement that the measure be applied only to the extent necessary, as
required by Article 5.1 of the Agreement on Safeguards and Article X1X:1 of
GATT 1994; and

(b) Find, pursuant to Article 3.8 of the DSU, that as a consequence of the infringement of
the above cited provisions, the United States has nullified and impaired the benefits

accruing to Switzerland under the Agreement on Safeguards and GATT 1994;

©) Recommend that the DSB request that the United States Government bring its
safeguard measures on certain steel products into conformity with the WTO

Agreement; and

(d) Suggest to the DSB that in order to conform, the United States must terminate rapidly
the measure.

NORWAY

Norway requests the Panel to find that:

(a)

(b)

(©)

(d)

By failing to demonstrate the existence of "unforeseen developments”, the United
States violated Article X1X:1 of the GATT 1994;

Furthermore, the lack of justification and demonstration, in the report of the
competent authorities, of "unforeseen developments” also results in a violation of
Avrticle 3.1 of the Agreement on Safeguards;

As a consequence of the fact that the USITC only considered the issue of unforeseen
developments belatedly in February 2002, third parties were not provided with an
opportunity to "present evidence and their views" on the issue of unforeseen
developments. The United States has thereby committed a separate violation of
Avrticle 3.1 of the Agreement on Safeguards;

By failing to identify each specific product that is being imported, by failing to
identify properly the "like product”, and by failing to appropriately define the
domestic industry of that like product, the United States acted inconsistently with its
obligations under Articles 2.1 and 4 of the Agreement on Safeguards and Article
X1IX:1(a) of the GATT 1994;
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(e By excluding all informative tables regarding the domestic industry producing the
like product, including their names, there is no way of ascertaining how the
determinations are made in respect of the domestic industry, thus making it
impossible to investigate a possible wrongdoing by the United States. As such, this is
also a breach of Article 3.1 of the Agreement on Safeguards;

()] The United States has violated its obligations under Article 2.1 of the Agreement on
Safeguards by taking safeguard measures concerning the tin mill products without
properly determining the existence of a sharp, sudden, recent and significant increase;

(0 The United States has also violated its obligations under Article 3.1 of the Agreement
on Safeguards because the USITC failed to provide adequate and reasoned
explanations of how the facts available to the USITC support the determination of a
recent, sudden, sharp and significant increase in imports;

(h The United States has failed to demonstrate in a reasoned and adequate manner the
existence of a causal link between the alleged serious injury and increased imports.
The United States has consequently acted inconsistently with Articles 2.1 and 4.2(b)
of the Agreement on Safeguards and, in addition, Articles 3.1 and 4.2(c) since there
are no published reports that adequately sets forth findings and reasoned conclusions
on all pertinent issues of fact nor a demonstration of the relevance of the factors
examined;

Q) The findings and conclusions made by the President in respect of tin mill products,
specifically as regards the treatment of the alleged "tie vote", being not supported by
the USITC report or any other published report, also violates Articles 3.1 and 4.2(c)
of the Agreement on Safeguards;

() The United States breached the principle of parallelism inherent in Articles 2.1 and
4.2(b) of the Agreement on Safeguards by failing to establish explicitly that imports
from countries other than Israel, Jordan, Canada and Mexico alone satisfied the
conditions set out in Articles 2.1 and 4 for the imposition of a safeguards measure;

(K) The US measures go beyond the "extent necessary"” to prevent or remedy serious
injury as required by Article 5.1 of the Agreement on Safeguards, and the measures
also violate Articles 3.1 and 7.1 of the Agreement on Safeguards;

M The United States, by not making use of the latest import data available at the time
the safeguard measure took effect when determining which developing countries
should be excluded from the measures, violated Article 9.1 of the Agreement on
Safeguards, and thus also Article 1.1 of the GATT 1994.

4.9 Norway respectfully submits that the Panel should find that the United States violated its
WTO commitments on all the above accounts, and consequently conclude that the safeguard measures
imposed by the United States on certain steel products are inconsistent with the Agreement on
Safeguards and GATT 1994.

410  Consequently, the Panel should suggest to the DSB that the United States be requested to
bring its measure into conformity with its obligations under the Agreement on Safeguards and the
GATT 1994.
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411  Norway, furthermore, suggests that the Panel make use of the power vested in it under the
Dispute Settlement Understanding, Article 19.1, and suggest the appropriate way in which the United
States may fulfil its obligations. In the present case, given the gross violations committed in respect
of all the steps in a safeguards investigation, Norway respectfully submits that the Panel should
suggest that the measure be immediately withdrawn.

G. NEW ZEALAND

4.12  New Zealand requests the Panel to find that:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

The United States has failed to demonstrate the existence of "unforeseen
developments” as required by GATT Aurticle XIX:1(a);

The United States has failed to define the "domestic industry that produces like or
directly competitive products" in accordance with the provisions of Articles 2.1 and
4.1(c) of the Agreement on Safeguards;

The United States has failed to comply with the requirement of Article 2.1 of the
Agreement on Safeguards that there be an increase in imports before a safeguard
measure is imposed,;

The United States has failed to demonstrate the existence of “serious injury" being
suffered by the domestic industry, as required by Articles 2.1 and 4 of the Agreement
on Safeguards;

The United States has failed to demonstrate the existence of the causal link between
the alleged increased imports and the alleged serious injury or threat thereof, as
required by Articles 2.1 and 4.2(a) of the Agreement on Safeguards. Furthermore, the
United States attributed to imports, injury caused by other factors, contrary to
Acrticle 4.2(b) of the Agreement on Safeguards;

The United States has failed to ensure parallelism between the products for which an
increase in imports within the meaning of Article 2.1 of the Agreement on Safeguards
was found or claimed, and the products in respect of which the safeguard measures
were imposed, contrary to the principles inherent in Articles 2.1, 2.2, 4.2 and 5.1 of
the Agreement on Safeguards;

The United States has failed to apply its safeguard measures only to the extent
necessary to prevent or remedy serious injury as required by Article 5.1 of the
Agreement on Safeguards;

The United States has failed to provide findings and reasoned conclusions on all
pertinent issues of fact and law as required by Article 3.1 of the Agreement on
Safeguards.

4.13  Accordingly, New Zealand respectfully requests the Panel to recommend to the DSB that the
United States bring its treatment of imports of steel products into conformity with its obligations
under the Agreement on Safeguards and GATT 1994.



414

4.15

BRAZIL

WT/DS248/R, WT/DS249/R,
WT/DS251/R, WT/DS252/R,
WT/DS253/R, WT/DS254/R,
WT/DS258/R, WT/DS259/R

Page 35

Brazil requests the Panel to find:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

That the determination of a single flat-rolled carbon steel "like" product and a single
domestic industry producing that "like" product is contrary to United States
obligations under Articles 2.1 and 4.2(c) of the Agreement on Safeguards.

That the United States imposition of safeguard measures on flat-rolled carbon steel
was inconsistent with the requirement of an increase in imports as a pre-condition to
the imposition of such measures under Articles 2.1 and 4.2(a) of the Agreement on
Safeguards and Article XIX:1(a) of the GATT 1994.

That the United States failed to establish the required causal link between imports and
injury to the domestic industry in the importing country as required by Article 4.2(b)
of the Agreement on Safeguards.

That the United States again failed to distinguish between injury caused by imports
and injury caused by other factors as required by Article 4.2(b) of the Agreement on
Safeguards and ignored the specific findings on this issue in three previous panel and
Appellate Body proceedings.

That the United States again failed to meet the parallelism requirement of Articles 2.1
and 2.2 of the Agreement on Safeguards and ignored the specific prior findings of
panels and Appellate Body on this issue.

That the United States measures, even if justified, were more restrictive than
necessary to address the injury from increased imports, contrary to the requirements
of Articles 3.1 and 5.1 of the Agreement on Safeguards.

That the United States imposed safeguard measures on tin mill products without a
finding of injury and causation as required by Article 2 of the Agreement on
Safeguards.

That the imposition of safeguard measures on tin mill products was also inconsistent
with the increased imports requirement of Articles 2.1 and 4.2(a) of the Agreement on
Safeguards and Article XIX:1(a) of the GATT 1994 and the requirement to establish
a causal link between imports and injury of Article 4.2(b) of the Agreement on
Safeguards and to distinguish between injury from imports and injury from other
factors.

Brazil further requests that the Panel make the following recommendations:

(@)

(b)

That the United States bring its law and practice on increased imports and causation
into conformity with the findings of this panel, prior panels, and the Appellate Body.

That the United States immediately terminate safeguard measures on flat-rolled
carbon steel products and tin mill products.
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(© That the United States immediately bring its law and practice on the treatment of
NAFTA countries into conformity with the parallelism requirements found applicable
by this panel, prior panels, and the Appellate Body.

(d) That the Panel make it clear to the DSB the extent to which the inconsistencies in
United States actions with its WTO obligations are inconsistencies which have been
addressed in one or more prior panel and Appellate Body reports; and that it make
clear to the DSB the extent to which the United States actions were blatantly and
obviously inconsistent with United States obligations based on the text of the relevant
agreements and prior Appellate Body findings.

V. ORGANIZATIONAL MEETING - REQUEST FOR PRELIMINARY RULINGS

51 On 29 July 2002, pursuant to Article 12.3 of the DSU, the Panel met with the parties to
establish the timetable for these proceedings and to address other organizational matters relating to the
panel process.

5.2 During that meeting, the parties raised a series of objections to, and made comments on, the
draft timetable that had been proposed and the rules of procedures that the Panel had sent to the
parties in advance of the meeting.

5.3 On 31 July 2002, the Panel sent a letter to all parties containing a series of preliminary rulings
on organizational matters which are set out below:

"Following the organizational meeting of the Panel that was held with parties on
29 July 2002, and after careful consideration of the arguments presented by the
parties in relation to various aspects of the proposed timetable and working
procedures, we would like to inform the parties of the following:

Timetable

The Panel notes at the outset that this case is likely to impose a heavy burden on
parties in terms of their obligations to make submissions as set out in the timetable for
the proceedings, a copy of which is attached. As is noted at the end of the timetable,
the Panel would like to emphasize that the calendar may be changed during the panel
process. The Panel would also like to assure parties that it will do its utmost, within
reason, to accommodate the parties' concerns and requests in relation to the deadlines
set out in the timetable. Some of the requests that have been made by the parties in
this respect are already reflected in the attached timetable.

Working procedures

With respect to the request by the United States to require production of non-
confidential versions of written submissions within 14 days following the filing of the
written submissions, the Panel notes that Article 18.2 of the DSU, upon which
paragraph 3 of the Working Procedures is based, does not impose any deadlines with
respect to the production of non-confidential summaries. The Panel recalls that,
although the production of a non-confidential summary is mandatory upon request by
any WTO Member, it is also WTO practice for panels to leave parties to agree on the
date for production of such summaries, if any deadline is to apply. Accordingly, the
Panel urges the parties to agree as early as possible on deadlines for production of
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such non-confidential summaries so as to ensure that appropriate information relating
to the present dispute is disclosed to the public.

In relation to the requirement contained in paragraph 5 of the Working Procedures to
submit executive summaries, on the basis of discussions with the parties, the Panel
has decided to allow the United States to submit executive summaries that should not
exceed 30 pages. The first 15 pages should deal with the common claims raised by
the complainants. The additional 15 pages would allow the United States to deal with
specific claims made individually by one or more of the complainants but which are
not common to all the complainants.

The United States has also requested the replacement of the reference to "rebuttal
submissions" in paragraph 11 of the Working Procedures with the word "rebuttals".
In support of this proposal, the United States makes the argument that the word
"submission” is ordinarily taken to mean written submissions. Hence, the reference
to "rebuttal submissions” in paragraph 11 would restrict the application of the
qualification in that paragraph to rebuttals that have been made in writing and would
not extend to rebuttals made orally. The complainants argue in response that the
suggested amendment would allow, for example, new arguments and evidence to be
adduced orally at the Panel's second substantive meeting.

We recall the comments made by the Appellate Body in the case Argentina — Textiles
and Apparel** relating to what parties may argue and submit in preparation for and
during the second substantive meeting:

It is true that the Working Procedures "do not prohibit™ submission of
additional evidence after the first substantive meeting of a panel with
the parties. It is also true, however, that the Working Procedures in
Appendix 3 do contemplate two distinguishable stages in a
proceeding before a panel. ... Under the Working Procedures in
Appendix 3, the complaining party should set out its case in chief,
including a full presentation of the facts on the basis of submission of
supporting evidence, during the first stage. The second stage is
generally designed to permit “rebuttals” by each party of the
arguments and evidence submitted by the other parties.

We have, therefore, drafted paragraph 11 to ensure due process and to ensure that
new evidence is not adduced at a late stage in the panel process, while simultaneously
ensuring that all parties and the Panel are fully informed of all relevant evidence.

With regard to the time by which submissions must be filed with the WTO Dispute
Settlement Registrar as provided for in paragraph 17(b) of the Working Procedures,
the Panel has decided to require parties to file their written submissions with the
Registrar by 5:30 p.m. on the deadlines established by the Panel, except in relations to
deadlines falling on a Friday in which case the submissions should be filed by
5:00 p.m. In exceptional circumstances when it is not possible to comply with these
time deadlines, the parties may agree upon an alternative arrangement with the
Secretary to the Panel (Ms Dariel De Sousa).

121 WT/DS56/AB/R, para. 79.
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