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Article 66. Territorial Application

This Convention shall apply to all territories under the jurisdiction of a
member including the territories for whose international relations a member is respon-
sible, except those which are excluded by such member by written notice to the
depository of this Convention cither at the time of ratification, acceptance or approval
or subsequently.

Article 67 Periodic Reviews

(a) The Council shall periodically undercake comprehensive reviews of the
activities of the Agency as well as the results achieved with a view to introducing any
changes required to enhance the Agency’s ability to serve its objectives.

(b) The first such review shall take place five years after the entry into force
of this Convention. The dates of subsequent reviews shall be determined by the
Council.

DONE at Seoul, in a single copy which shall remain deposited in the
archives of the International Bank for Reconstruction and Development, which
has indicated by its signature below its agreement to fulfill the functions with which
it is charged under this Convention.
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ANNEX I

Guarantees of Sponsored Investments Under Article 24

Article 1. Sponsorship

(a) Any member may sponsor for guarantee an investment to be made by an
investor of any nationality or by investors of any or several nationalities.

(b) Subject to the provisions of Sections (b) and (c) of Article 3 of this
Annex, each sponsoring member shall share with the other sponsoring members in
losses under guarantees of sponsored investments, when and to the extent that such
losses cannot be covered out of the Sponsorship Trust Fund referred to in Article 2 of
this Annex, in the proportion which the amount of maximum contingent liability
under the guarantees of investments sponsored by it bears to the total amount of
maximum contingent liability under the guarantees of investments sponsored by all
members.

(¢) In its decisions on the issuance of guarantees under this Annex, the
Agency shall pay due regard to the prospects that the sponsoring member will be in
a position to meet its obligations under this Annex and shall give priority to invest-
ments which are co-sponsored by the host countries concerned.
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(d) The Agency shall periodically consult with sponsoring members with
respect to 1ts operations under this Annex.

Article 2. Sponsorship Trust Fund

(a) Premiums and other revenues arttributable to guarantees of sponsored
investments, including returns on the investment of such premiums and revenues,
shall be held in a separate account which shall be called the Sponsorship Trust Fund.

(b) All administrative expenses and payments on claims accributable to
guarantees issued under this Annex shall be paid out of the Sponsorship Trust Fund.

(c) The assets of the Sponsorship Trust Fund shall be held and administered
he joint account of sponsoring members and shall be kept separate and apart from
of the Agency.

Article 3. Calls on Sponsoring Members

(a) To the excent that any amounct is payable by the Agency on account of a
loss under a sponsored guarantee and such amount cannort be paid out of assets of the
Sponsorship Trust Fund, the Agency shall call on each sponsoring member to pay into
such Fund its share of such amount as shall be determined in accordance with Section
(b) of Article 1 of this Annex.

(b) No member shall be liable to pay any amount on a call pursuant to the
provisions of this Aruicle if as a resul total payments made by thatc member will exceed

SRS
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the total amount of guarantees covering investments sponsored by it.

(¢) Upon the expiry of any guarantee covering an investment sponsored by
a member, the liability of that member shall be decreased by an amount equivalent
to the amount of such guarantee; such liability shall also be decreased on a pro rata
basis upon payment by the Agency of any claim related to a sponsored investment and
shall otherwise continue in effect until the expiry of all guarantees of sponsored
investments outstanding at the time of such payment.

(d) If any sponsoring member shall not be liable for an amount of a call
pursuant to the provisions of this Article because of the limitation contained in Sections
(b) and (c) above, or if any sponsoring member shall default in payment of an amount
due in response to any such call, the liability for payment of such amount shall be
shared pro rata by the other sponsoring members. Liability of members pursuant to
this Section shall be subject to the limitation set forth in Sections (b) and (c) above.

(e) Any payment by a sponsoring member pursuant to a call in accordance
with this Article shall be made promptly and in freely usable currency.
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Article 4. Valuation of Currencies and Refunds

The prowisions on valuation of currencies and refunds contained in this
Convention with respect to capital subscriptions shall be applied mautatis mutandis to
funds paid by members on account of sponsored investments.

Article 5. Reinsurance

(a) The Agency may, under the conditions set forth in Article 1 of this
Annex, provide reinsurance to a member, an agency thereof, a regional agency as
defined in Section (a) of Article 20 of this Convention or a private insurer in a member
country. The provisions of this Annex concerning guarantces and of Articles 20 and
21 of this Convention shall be applied mutatis mutandss to reinsurance provided under
this Section

(b) The Agency may obrain reinsurance for investments guaranteed by it
under this Annex and shall meet the cost of such reinsurance out of the Sponsorship
Trust Fund. The Board may decide whether and to what extent the loss-sharing
obligation of sponsoring members referred to in Section (b) of Article 1 of this Annex
may be reduced on account of the reinsurance cover obrained.

| BIEI |
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Article 6. Operational Principles

Withour prejudice to the provisions of this Annex, the provisions with
respect to guarantee operations under Chapter III of this Convention and to financial
management under Chapter IV of this Convention shall be applied mutatis mutandis to
guarantees of sponsored investments except that (i) such investments shall qualify for
sponsorship if made in the territories of any member, and in particular of any devel-
oping member, by an investor or investors eligible under Section (a) of Article 1 of
this Annex, and (ii) the Agency shall not be liable with respect to its own assets for
any guarantee or reinsurance issued under this Annex and each contract of guarantee
or reinsurance concluded pursuant to this Annex shall expressly so provide.

Article 7. Voting

For decisions relating to sponsored investments, each sponsoring member
shall have one addirional vote for each 10,000 Special Drawing Rights equivalent of
the amount guaranteed or reinsured on the basis of its sponsorship, and each member
hosting a sponsored investment shall have one additional vote for each 10,000 Special
Drawing Rights equivalent of the amount guaranteed or reinsured with respect to any
sponsored investment hosted by it. Such additional votes shall be cast only for decisions
related to sponsored investments and shall otherwise be disregarded in determining
the voting power of members.
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ANNEX II

Settlement of Disputes Between A Member and the Agency
Under Article 57

Article 1. Application of the Annex

All disputes within the scope of Article 57 of chis Convention shall be sectled
in accordance with the procedure set out in this Annex, except in the cases where the
Agency has entered into an agreement with a member pursuant to Section (b) (ii) of
Article 57.

Article 2. Negotiation

The parties to a dispute within the scope of this Annex shall attempt to
settle such dispute by negoriation before seeking conciliation or arbitration. Negotia-
tions shall be deemed to have been exhausted if the parties fail to reach a settlement
within a period of one hundred and twenty days from the date of the request to enter
Into negotiation.

Article 3. Conciliation

(a) If the dispute is not resolved through negotiation, either party may
submit the dispute to arbitration in accordance with the provisions of Article 4 of this
Annex, unless the parties, by murual consent, have decided to resort first to the
conciliation procedure provided for in this Article.
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(b) The agreement for recourse to conciliation shall specify the matter in
dispute, the claims of the parties in respect thereof and, if available, the name of the
conciliator agreed upon by the parties. In the absence of agreement on the conciliator,
the parties may jointly request cither the Secretary-General of the International Centre
for Settlement of Investment Disputces (hereinafter called ICSID) or the President of
the International Court of Justice to appoint a conciliator. The conciliation procedure
shall terminate if the conciliacor has not been appointed within ninety days after the
agreement for recourse to conciliation.

(c) Unless otherwise provided in this Annex or agreed upon by the parties,
the conciliator shall determine the rules governing the conciliation procedure and shall
be guided in this regard by the conciliation rules adopted pursuant to the Convention
on the Settlement of Investmenc Disputes becween States and Nationals of Other
Srates.

(d) The parties shall cooperate in good faith with the conciliator and shall,
in particular, provide him with all information and documentation which would assist
him in the discharge of his functions; they shall give their most serious consideration
to his recommendations.

(e) Unless otherwise agreed upon by the parties, the conciliator shall, within
a period not exceeding one hundred and cighty days from the date of his appointment,
submit to the parties a report recording the results of his efforts and setting out the
issues controversial between the parties and his proposals for their settlement.

| BIRIH
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(f) Each party shall, within sixty days from the date of the receipt of the
report, express in writing its views on the report to the other party.

(g) Neither party to a conciliation proceeding shall be entitled to have
recourse to arbitration unless:

(1) the conciliator shall have failed to submit his report within the period
established in Section (e) above; or

(i1) the parties shall have failed to accept all of the proposals contained
in the report within sixty days after its receipt; or

(iii) the parties, after an exchange of views on the report, shall have failed
to agree on 2 settlement of all controversial issues within sixty days

after receipt of the conciliator’s report; or

(1v) a party shall have failed to express its views on the report as pre-

scribed in Section (f) above.

(h) Unless the parties agree otherwise, the fees of the conciliator shall be
determined on the basis of the rates applicable to ICSID conciliation. These fees and
the other costs of the conciliation proceedings shall be borne equally by the parties.
Each party shall defray its own expenses.
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Article 4. Arbitration

(a) Arbitration proceedings shall be instituted by means of a notice by the
party sceking arbitration (che claimant) addressed to the other party or parties to the
dispute (the respondent). The notice shall specify the nature of the dispute, the relief
sought and the name of the arbitrator appointed by the claimant. The respondent
shall, within thirty days after the date of receipt of the notice, notify the claimanr of
the name of che arbitrator appointed by it. The two parties shall, within a period of
thirty days from the date of appointment of the second arbitrator, select a third
arbitrator, who shall act as President of the Arbitral Tribunal (the Tribuna}).

(b) If the Tribunal shall not have been constituted within sixty days from
the date of the notice, the arbitrator not yet appointed or the President not yer selected
shall be appointed, at the joint request of the parties, by the Secretary-General of
ICSID. If there is no such joint request, or if the Secretary-General shall fail to make
the appointment within thirty days of the request, cither party may request the
President of the International Court of Justice to make the appointment.

(c) No party shall have the right to change the arbitrator appointed by it
once the hearing of the dispute has commenced. In case any arbitrator (including the
President of the Tribunal) shall resign, die, or become incapacitated, a successor shall
be appointed in the manner followed in the appointment of his predecessor and such
successor shall have the same powers and duties of the arbitrator he succeeds.

| BIRI 4
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(d) The Tribunal shall convene first at such time and place as shall be
determined by the President. Thereafter, the Tribunai shall determine the place and
dates of its meetings.

(e) Unless otherwise provided in this Annex or agreed upon by the parties,
the Tribunal shall determine its procedure and shall be guided in this regard by the
arbitration rules adopted pursuant to the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States.

() The Tribunal shall be the judge of its own competence except that, if an
objection is raised before the Tribunal to the effect that the dispute falls within the
jurisdiction of the Board or the Council under Article 56 or within the jurisdiction of
a judicial or arbitral body designated in an agreement under Arricle 1 of this Annex
and the Tribunal is satisfied that the objection is genuine, the objection shall be
referred by the Tribunal to the Board or the Council or the designated body, as the
case may be, and ghe arbitration proceedings shail be stayed until a decision has been
reached on the matter, which shail be binding upon the Tribunal.

(g) The Tribunal shall, in any dispute within the scope of this Annex, apply
the provisions of this Convention, any relevant agreement between the parties to the
dispute, the Agency’s by-laws and regulations. the appitcable rules of internationai
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law, the domestic law of the member concerned as well as the applicable provisions of
“he investment contract, if any. Without prejudice to the provisions of this Convention,
she Tribunai may decide a dispute ex aequs ¢r huno it the Agency and the member
concerned so agree. The Tribunal may not bring a finding of non liguer on the ground
of silence or obscurity of the law.

(h) The Tribunal shall afford a fair hearing to all the parues. All decisions
of the Tribunal shall be taken by a majority vote and shall state the reasons on which
they are based. The award of the Tribunal shall be 1n writing, and shall be signed by
at least two arbitrators and a copy thereot shall be transmitted to each party. The
award shall be final and binding upon the parties and shall not be subject to appeal,
annuiment or revision.

(i) If any dispute shall arise between the parties as to the meaning or scope
of an award, either party may, within sixty days after the award was rendered, request
interpretation of the award by an application in writing to the President of the Tribunal
which rendered the award. The President shall, if possible, submit the request to the
Tribunal which rendered the award and shall convene such Tribunal within sixty days
after receipt of the application. If this shall not be possible, a new Tribunal shall be
constituted in accordance with the provisions of Sections (a) to (d) above. The Tribunal
may stay enforcement of the award pending its decision on the requested interpretation.

| IRIR
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()) Each member shall recognize an award rendered pursuant to this Article
as binding and enforceable within its territories as if it were a final judgment of a
court in that member. Execution of the award shall be governed by the laws concerning
the execution of judgments in force in the State in whose territories such execution is
sought and shall not derogate from the law in force relating to immunity from
execution.

(k) Unless the parties shall agree otherwise, the fees and remuneracion pay-
able to the arbitrators shall be determrined on the basis of the rates applicable to ICSID
arbitration. Each party shall defray its own costs associated with the arbitration
proceedings. The costs of the Tribunal shall be borne by the parties in equal proportion
unless the Tribunal decides otherwise. Any question concerning the division of the
costs of the Tribunal or the procedure for payment of such costs shall be decided by
the Tribunal.

Article 5. Service of Process

Service of any notice or process in connection with any proceeding under
this Annex shall be made in writing. It shall be made by the Agency upon the
authority designated by the member concerned pursuant to Article 38 of this Conven-
tion and by that member at the principal office of the Agency.
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SCHEDULE A

Membership and Subscriptions

Country

Australia
Austria
Belgium
Canada
Denmark
Finland
France
Germany, Federal Republic of
Iceland
Ireland

Iraly

Japan
Luxembourg
Netherlands
New Zealand
Norway
South Africa
Sweden
Swirtzerland
United Kingdom
United States

Number of Shares

1,713
775
2,030
2,965
718
600
4,860
5,071
90
369
2,820
5,095
116
2,169
513
699
943
1,049
1,500
4,860
20,519

| BIM |

CATEGORY ONE

59,473

Subscription
(millions of SDR)

17.13
7.75
20.30
29.65
7.18
6.00
48.60
50.71
0.90
3.69
28.20
50.95
1.16
21.69
5.13
6.99
9.43
10.49
15.00
48.60
205.19

594.73
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Country

Afghanistan

Algeria

Antigua and Barbuda
Argentina

Bahamas

Bahrain

Bangladesh

Barbados

Belize

Benin

Bhutan

Bolivia

Botswana

Brazil

Burkina Faso

Burma

Burundi

Cameroon

Cape Verde

Central African Republic
Chad

Chile

China

Colombia

Comoros

Congo, People’s Rep. of the
Costa Rica

Cyprus

Djibouti

Dominica
Dominican Republic
Ecuador

Egypt, Arab Republic of

| BT
CATEGORY TWO*

Number of Shares

118
649
50
1,254
100
77
340
68
50
61
50
125
50
1,479
61
178
74
107
50
60
60
485
3,138
437
50
65
117
104
50
50
147
182
459

Subscriprion
(millions of SDR)

1.18
6.49
0.50
12.54
1.00
0.77
3.40
0.68
0.50
0.61
0.50
1.25
0.50
14.79
0.61
1.78
0.74
1.07
0.50
0.60
0.60
4.85
31.38
4.37
0.50
0.65
1.17
1.04
0.50
0.50
1.47
1.82
4.59
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El Salvador

Equatorial Guinea
Ethiopia

Fiji

Gabon

Gambia, The

Ghana

Greece

Grenada

Guatemala

Guinea

Guinea-Bissau

Guyana

Haiti

Honduras

Hungary

India

Indonesia

Iran, Islamic Republic of
Iraq

Israel

Ivory Coast

Jamaica

Jordan

Kampuchea, Democratic
Kenya

Korea, Republic of
Kuwait

Lao People’s Dem. Rep.
Lebanon

Lesotho

Liberia

Libyan Arab Jamahiriya
Madagascar

Malawi

Malaysia

Maldives

Mali

I BN

1.22
0.50
0.70
0.71
0.96
0.50
2.45
2.80
0.50
1.40
0.91
0.50
0.84
0.75
1.01
5.64
30.48
10.49
16.59
3.50
4.74
1.76
1.81
0.97
0.93
1.72
4.49
9.30
0.60
1.42
0.50
0.84
5.49
1.00
0.77
5.79
0.50
0.81
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RN R B4E 8- 4 Mala 75 0.75
Mauritania 63 0.63
s . s
B Hv il [EAN PR Mauritius 87 0.87
NE MR | =< |- < Mexico 1,192 11.92
N AT . Morocco 348 3.48
A . Y O R¥ Mozambique 97 0.97
EHHR NFIR Y N K1) [OXEI Nepal 69 0.69
ESSTRIN [INSTR] | Nicaragua 102 1.02
o oo Niger 62 0.62
KEHE B'R B BR Nigeria 844 8.44
S~ RO R - 1O Oman 94 0.94
N e X< I KO O - %0 Pakistan 660 6.60
S Panama 131 1.31
I | I |- B Papua New Guinea 96 0.96
AN HO O HO Paraguay 80 0.80
¢ =N < Bl O-<ZH 373 3.73
~= S 484 4.84
R HER - ER 382 3.82
PRRNKRD 1 00 I - 00 137 1.37
Romania 555 5.55
LSS +H4H O-$y Rwanda 75 0.7
AN NN SRR R St. Christopher and Nevis 50 0.50
N St. Lucia 50 0.50
LS NN .
HO O HO St. Vincent 50 0.50
r= < | o<1 Sao Tome and Principe 50 0.50
2 RS O -4 Saudi Arabia 3,137 31.37
W] . L, Senegal 145 1.45
= sl O - Kl Sevchelies 50 0.50
W—=NNK <P 0= Sierra Leone 75 0.75
154 1.54
XN 4 | .
! IRt bR Solomon Islands 50 0.50
woasn NE< n - g Somalia 7 0.78
LR ASTESFN 2y O£y Spain 1,285 12.85
Sri Lanka 271 2.71
N =D
== KR O KR Sudan 206 2.06
HRINAN | Ol | - Ol Suriname 82 0.82
o —2 1] O Syrian Arab Republic 168 1.68
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Swaziland

Tanzania

Thailand

Togo

Trinidad and Tobago
Tunisia

Turkey

United Arab Emirates
Uganda

Uruguay

Vanuatu

Venezuela

Viet Nam

Western Samoa
Yemen Arab Republic
Yemen, People’s Dem. Rep. of
Yugoslavia

Zaire

Zambia

Zimbabwe

Total

58
141
421
77
203
156
462
372
132
202
50
1,427
220
50
67
115
635
338
318
236

40,527
100,000

| BIFHH

0.58
1.41
4.21
0.77
2.03
1.56
4.62
3.72
1.32
2.02
0.50
14.27
2.20
0.50
0.67
1.15
6.35
3.38
3.18

2.36

405.27

1,000.00

*Countries listed under Category Two are developing member councries for the purposes of this Con-
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SCHEDULE B

Election of Directors

1. Candidates for the office of Director shall be nominated by the Governors, provided
that a Governor may nominate only one person.

2. The election of Directors shall be by ballot of the Governors.

3. In balloting for the Directors, every Governor shall cast for one candidate all the
votes which the member represented by him is entitled to cast under Section (a) of Ar-
ticle 40.

4.  One-fourth of the number of Directors shall be elected separately, one by each of
the Governors of members having the largest number of shares. If the total number of
Directors is not divisible by four, the number of Directors so elected shall be one-fourth
of the next lower number that is divisible by four.

5. The remaining Directors shall be elected by the other Governors in accordance with
the provisions of paragraphs 6 to 11 of this Schedule.

6. If the number of candidates nominated cquals the number of such remaining Di-
rectors to be elected, all the candidates shall be elected in the first ballot; excepe that
a candidate or candidates having received less than the minimum percentage of total
votes determined by the Council for such election shall not be elected if any candidate
shall have received more than the maximum percentage of total votes determined by che
Council.
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7. 1f the number of candidates nominated exceeds the number of such remaining Di-
rectors to be elected, the candidates receiving the largest number of votes shall be
elected with the exception of any candidate who has received less than the minimum
percentage of the total votes determined by the Council.

Lot for an elected candidate who had already received the maximum per-
centage of total votes determined by the Council before taking their votes into account.

10, In determining when an clected candidate has received more than the maximum
percentage of the votes

he votes of the Governor casting the largest number of vores
for such candidate shall be counted firse, then the votes of the Governor casting the next
largest number, and so on until such percentage is reached.

1. If not all the remaining Directors have been elected after the second ballot, further
ballots shall be held on the same principles until all the remaining Directors are elected,
provided that when only one Director remains to be elected, this Director may be
elected by a simple majority of the remaining votes and shall be deemed to have been
elected by all such votes.
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