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Article 25

Audit and publication of accounts

1. As soon a8 possible, but not later than six months after the close of
each financial year, the statement of the Organization's accounts for that
financial year and the balance sheet at the close of that financial year under
each of the accounts referred to in paragraph 1 of article 22 shall be
audited. The audit shall be carried out by an independent auditor of
recoqnized standing in co-operation with two qualified auditors from member
Governments, one from exporting members and one from importing members, to be
elected by the Council for each financial year. The auditors from member
Governments shall not be paid by the Organization for their professional
servicea. However, travel and subsistence costs may be reimbursed by the
Organization under terms and conditions to be determined by the Council.

2. The terms of appointment of the independent auditor of recognized
standing, as well as the intentions and objectives of the audit, shall be laid
down in the financial regulations of the Organization. The audited statement
of the Organization's accounts and the audited balance sheet shall be
presented to the Council at its next regular session for approval.

3. A summary of the audited accounts and balance sheet shall be published.
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CHAPTER VII

PRICES, BUFFER STOCK AND SUPPLEMENTARY MEASURES

Acrticle 26

1. For the purposes of this Agreement, the price of cocoa beans shall be
determined by reference to a daily price and an indicator price, both expressed
in Special Drawing Rights (SDRs) per tonne.

2. The daily price shall, subject to paragraph 4 of this article, be the
average taken daily of the quotations for cocoa beans of the nearest three
active future trading months on the London Cocoa Terminal Market and on the
New York Coffee, Sugar and Cocoa Exchange at the time of the London close.

The London prices shall be converted into United States dollars per tonne by
using the current six months forward rate of exchange in London at closing
time. The United States dollar-denominated average of the London and New York
prices shall be converted into its SDR equivalent at the appropriate daily
official United States dollar/SDR exchange rate published by the International
Monetary Fund. The Council shall decide the method of calculation to be used
when the quotations on only one of these two cocoa markets are available or
when the London Foreign Exchange Market is closed. The time for shift to the
next three-month period shall be the fifteenth of the month immediately
preceding the nearest active maturing month.
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Prices
A %Wm@ %m@ A. Price structure
— DOBHOKEL KOEFWREeNe ° 1. There shall be established, for the operation of this Agreement, the
following prices:
\:nla\l LLPUA”‘ANM% __ L N4 ,V 7 ALQSDR (a) An upper intervention price of SDR 2270 per tonne;
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T REBE<EE | =N e ] T HEnAx (d) A may~buy price of SDR 1655 per toune;
\ow klp_.UAH..Amm ; LN\ S _ ’ ._AOOSDR (e) A lower intervention price of SDR 1600 per tonne.
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B.  Annual review and fall-back formula

2, Each cocoa year, the Council, as close to the end of the cocoa year as
possible, shall review the prices established in paragraph 1 of this article.
In conducting this review, the Council shall take into consideration, as
appropriate, the trend of cocoa prices, consumption, production and stocks,
the influence on cocoa prices of changes in the world economic or monetary
situation, the financial position of the buffer stock, the volume of net
buffer stock operations and relevant provisions of UNCTAD resclution 93(1V)
concerning the Integrated Programme for Commodities, as well as any other
factors which might affect the achievement of the objectives of this
Agreement. The Executive Director shall supply data to assist the Council in
its consideration of the foregoing elements.

3. The Council may, by special vote, revise the prices established in
pacragraph 1 of this article.

4. 1f, after ten calendar days from the commencement of the session, the
Council is unable to agree on the need for and/or the extent of the revision
of the prices and if, at the time of the review, the average of indicator
prices over the last two months has been above the upper intervention price or
below the lower intervention price, while:
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{a) the average of indicator prices of the preceding 12 months has been
above the upper intervention price, or below the lower intervention price, and

(b) the buffer stock transactions and/or the supplementary measures
referred to in articles 39 and 40, as appropriate, have not been suspended
during the preceding 12 months, except if such a suspension has taken place in
application of paragraph 7 or paragraph 8 of this acticle,

the prices established in paragraph 1 of this article shall be revised upwards
or downwards, as appropriate, in order to bring the average of indicator
prices over the preceding twelve months at a distance of SDR 55 per tonne
inside the revised upper intervention price/lower intervention price range,
unless this would imply a revision of more than SDR 115 per tonne, in which
case the revision shall be SDR 115 per tonne. If such a revision is to enter
into force, it shall do so immediately.

5. In case the average of indicator prices over the two-month period
referred to in paragraph 4 of this article has been below the upper
intervention price or above the lower intervention price, the prices
established in paragraph 1 of this article shall not be revised.

6. The provisions of article 76 shall not be applicable to the revision of
prices under section B of this article.

7. Each time net buffer stock purchases of 75,000 tonnes have taken place
within any period not exceeding six consecutive months since the date of entry
into force of this Agreement or, if prices have been revised, the date of the
last revision, buffer astock purchases shall be suspended and the Council shall
meet in a special session within 20 working days. Unless the Council, by
special vote, decides otherwise, or if after five working days a decision has
not been taken and the indicator price is below the lower intervention price,
the prices established in paragraph 1 of this article shall be reduced by

SDR 115 per tonne and buffer stock purchases may be resumed.
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8. Each time net buffer stock sales of 75,000 tonnes have taken place within
any period not exceeding six consecutive months since the date of entry into
force of this Agreement or, if prices have been revised, the date of the last
revision, buffer stock sales shall be suspended and the Council shall meet in
a special session within 20 working days. Unless the Counsil, by special
vote, decides otherwise, or if after five working days a decision has not been
taken and the indicator price is above the upper intervention price, the
prices established in paragraph 1 of this article shall be raised by SDR 115
per tonne and buffer stock sales may be resumed.

9. If a revision or revisions are decided according to the provision of
paragraph 7 or paragraph 8 of this article, the revision referred to in
paragraph 4 of this article shall not be applicable, but a special session of
the Council shall be convened to meet 12 months after the date of the latest
revision and shall review the prices established in paragraph 1 of this
article. In conducting such a review, paragraphs 2, 3, 4 and S of this
article shall be applicable.

10. The provisions of article 76 shall not be applicable to the revision of
prices under section C of this article.
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Article 28

Conversion_factors

1. For the purpose of determining the beans equivalent of cocoa products,
the following shall be the conversion factors: cocoa butter 1.33; cocoa cake
and powder 1.18; cocoa paste/liquor and nibs 1.25. The Council may determine,
if necessary, that other products containing cocoa are cocoa products. The
conversion factors for cocoa products other than those for which conversion
factors are set out in this paragraph shall be fixed by the Council.

2. The Council may, by special vote, revise the conversion factors in
paragraph 1 of this article.

Article 29

Fine or flavour cocoa

1. Notwithstanding article 32, the provisions of this Agreement concerning
levy payments for financing the buffer stock shall not apply to fine or
flavour cocoa from any exporting member listed in paragraph 1 of annex C whose
production is exclusively of fine or flavour cocoa.
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2. Paragraph 1 of this article shall also apply in the case of any exporting
member listed in paragraph 2 of annex C, part of whose production consists of
fine or flavour cocoa, to the extent of the proportion of its production
stated in paragraph 2 of annex C. With regard to the remaining proportion,
the provisions of this Agreement concerning levy payments for financing the
buffer stock and other limitations of this Agreement shall apply.

3. The Council may, by special vote, revise annex C.

4. If the Council finds that the production of, or export from, countries
listed in annex C has risen sharply, it shall take appropriate steps to ensure
that no abuse or evasion of this Agreement is taking place.

S. Each member undertakes to require the presentation of an authorized
Council control document before permitting the export of fine or flavour cocoa
from its territory. Each member undertakes to require the presentation of an
authorized Council control document before permitting the import of fine or
flavour cocoa into its territory. The Council may, by special vote, suspend
all or part of the provisions of this paragraph.

Article 30

Establishment, capacity and location of the buffer stock

1. As a means of achieving the objectives of this Agreement, an
international buffer stock is hereby established. The total capacity of the
buffer stock shall be 250,000 tonnes, including stocks carried over from the
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International Cocoa Agreement, 1980, which are deemed to be 100,000 tonnes for
the purposes of article 27. If, under the provisions of article 75, the
Council decides to extend this Agreement for a period of more than one year,
the Council may, by special vote, increase the capacity of the buffer stock by
not more than 100,000 tonnes of cocoa beans equivalent.

2. The Buffer Stock Manager shall purchase and hold cocoa beans but, under
conditions to be determined by the Council, may also purchase and hold up to
10,000 tonnes of cocoa paste/liquor. If problems of trading or storage of
this cocoa paste/liquor should arise in this experiment, the provisions of
this paragraph shall be suspended by the Council for further examination at
its next reqular session.

3. The Manager shall, in accordance with the buffer stock rules established
by the Council, be responsible for the operation of the buffer stock and for
buying cocoa, selling and maintaining in good condition stocks of cocoa and,
without incurring market risks, replacing lots of cocoa in accordance with the
relevant provisions of this Agreement.

4, The Manager shall not operate on terminal markets.

5. Cocoa held in the buffer stock shall be stored in such locations in
member countries as will facilitate immediate ex-store delivery to buyers in
menber countries, but mainly in importing member countries, engaged in the
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trade in or processing of cocoa.

Article 31

Financing of the buffer stock

1. In order to finance the operations of the buffer stock, the buffer stock
account shall receive regular income in the form of a levy imposed on the
exports and imports of cocoa in accordance with the provisions of article 32.

2. 1f the financial position of the buffer stock is, or appears likely to
be, insufficient to finance its operations, the Buffer Stock Manager shall so
inform the Executive Director. The Executive Director may, after taking into
account the circumstances relating to the institution of supplementary
measures provided for in article 39, call a special session of the Council to
meet within 20 working days unless the Council is otherwise scheduled to meet
within 30 calendar days. The Council may, by special vote, make any
arrangements, other than borrowing, that it considers appropriate in order to
supplement the buffer stock resources, except that there shall be no
obligatory government contributions or guarantees other than those that might
arise out of association with the Common Fund for Commodities.

3. All charges connected with these arrangements shall be assigned to the
buf fer stock account.

4. The Manager shall keep the Executive Director and the Council informed of
the financial position of the buffer stock.
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Article 32

1. The levy imposed on cocoa either on first export by a member or on first
import by a member shall be 45 United States dollars per tonne of cocoa beans
and proportionately on cocoa products in accordance with the conversion
factors set out in article 28 or as subsequently fixed by the Council by
special vote. In any case, the levy shall be charged only once. For this
purpose, imports of cocoa by a member from a non-member country shall be
deemed to have originated from that non~member, unless satisfactory evidence
is given that such cocoa originated from a member.

2. The Council shall review annually the buffer stock levy and, in the light
of the financial resources and obligations of the Organization in relation to
the buffer stock, may, by special vote, determine a different rate of levy or
decide to suspend the levy.

3. Certificates of levy payment shall be issued in accordance with rules
established by the Council. Such rules shall take into account the interests
of the cocoa trade and shall cover, inter alia, the possible use of agents and
the payment of the levy within a given time-limit.

4. Levy payments under this article shall be made in freely convertible
currencies and shall be exempt from foreign exchange restrictions.
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5. Nothing contained in this article shall affect the rights of buyers and

sellers to regulate the terms of payment for supplies of cocoa by agreement
between them.

Article 33

Relationship with the Common Fund for Commodities

when the Common Fund for Commodities becomes operational, the Council
shall have the authority to negotiate the modalities and, upon decision taken
by special vote, implement the required measures for association with the Fund
according to the principles set out in the Agreement establishing the Common
Fund for Commodities, with a view to making full use of the financial
possibilities offered by the Fund.

Article 34

Costs to be charged to the buffer stock account

1. The cost of operating and maintaining the buffer stock, including:

(a) the remuneration of the Buffer Stock Manager and members of the
staff who operate and maintain the buffer stock, and the cost to the
Organization of administering and controlling the collection of levy payments}

{b) other costs related to the buffer stock scheme, such as the cost of
transportation and insurance from the f.o.b. point into the buffer stock
storage point, atorage including fumigation, handling charges, insurance,
management and inspection and any expenditure incurtred in replacing lots of
cocoa to maintain their condition and value;
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shall be met out of the regular source of income provided for in article 31 or
the proceeds of the resale of cocoa.

2. Costs related to the withholding scheme provided for in article 40 shall
be charged to the buffer stock account.

3. The Council may, by special vote, decide to charge to the buffer stock
account costs related to supplementary measures other than the withholding
scheme, which may be instituted under article 39.

Article 35

Investment of surplus buffer stock funds

1. Funds of the buffer stock which are temporarily surplus to those required
to finance its operations may be suitably deposited in importing and exporting
member countries in accordance with rules established by the Council.

2. The rules shall take into account, inter alia, the liquidity necessary
for the full operation of the buffer stock and the desirability of maintaining
the real value of the funds.

Article 36
Buffer stock purchases
1. When the indicator price is above the may-buy price, the Buffer Stock

Manager shall purchase cocoa only in so far as it is necessary to rotate cocoa
already held in the buffer stock in order to preserve quality, unless the



HWRZLDISES " WEHE UKD Y 500 1 N N TS
a#%@ IR RHINNONEN S IR RN R S P Q<Y
0 P HIEHI R BB RO 7 v QRN I U R <

:ﬁdéﬁ@&Emﬁé
~ BB STERERE

LEELERE-REBC<ELEIH O LKIXE)
SRWLEE QMRS &0 LRE<ELEWHE OV S eBE@
U 7RSO8 0BEUE O MVE<REHwE VSRS

S T ERELEEWET 0L L LB VR P

<

% PR i

o> HEEY  JIERER R RE<ER N S ROXZEU S
WIEEIO VS RIREU T T R UK ORBUE O VEL
RUSWENV S B SES " MEEEE L RE<EREWHE
HO B0

~ EHUY S SHITBRXOSRE#IBEIRL RS VELWIE
DIV R Ve © BT T MRS L RIRENE KO LR
Lﬂ%%ﬁibéﬁﬂc1m\W% SHHE Q1R L R R
e

w ﬂEr.Mx.,.Emi ’ HL

7‘

i

9 REEHEHAEE D QN N N ITL N
HOMVE< e " EB<LOLUN N  FROTHIO
SR Q- LB ©

o frEun HEHHOHL
RWEE <o ©
0

CEZURE T EREgEPIAN
NEEERD  Xr QBB ONS8 VR

| RKE S HEED 1SR

Council decides otherwise by special vote. The rotation programme shall be
submitted by the Manager for approval by the Council.

2. When the indicator price is at or below the may-buy price but above the
lower intervention price, the Manager may purchase cocoa in defence of the
lower intervention price, unless purchases have been suspended in accordance
with the provisions of paragraph 7 of article 27.

3. When the indicator price is at or below the lower intervention price the
Manager shall purchase such quantities of cocoa as are necessary so that the
indicator price rises above the lower intervention price, unless purchases
have been suspended in accordance with the provisions of paragraph 7 of
article 27.

4. The Manager may purchase in origin and secondhand markets. The Manager
shall give first refusal to sellers in exporting member countries, in
accordance with rules to be established by the Council with a view to ensuring
effective first refusal.

S. The Manager shall purchase only cocoa of recognized standard marketable
grades and in quantities of not less than 100 tonnes. Such cocoa shall be the
property of the Organization and under its control.

6. The Manager shall purchase cocoa at prevailing market prices in
accordance with rules to be established by the Council. The rules shall take
account of the practice of the trade.

[ 1
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7. The Manager shall maintain appropriate records to enable him to fulfil
his functions under this Agreement.

Article 37

Buffer

1. When the indicator price is below the may-sell price, the Buffer Stock
Manager shall sell cocoa only in 80 far as it is necessary to rotate cocoa
already held in the buffer stock in order to preserve quality, unless the
Council decides otherwise by special vote. The rotation programme shall be
submitted by the Manager for approval by the Council.

2, When the indicator price is at or above the may-sell price but below the
upper intervention price, the Manager may sell cocoa in defence of the upper
intervention price, unless sales have been suspended in accordance with the
provisions of paragraph 8 of article 27.

3. When the indicator price is at or above the upper intervention price, the
Manager shall, subject to the provisions of paragraph 4 of article 41, sell
such quantities of cocoa as are necessary so that the indicator price falls
below the upper intervention price, unleas sales have been suspended in
accordance with the provisions of paragraph B8 of article 27,

4. The Manager shall sell cocoa at prevailing market prices in accordance
with rules to be established by the Council. The rules shall take account of
the practice of the tradas.
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S. In making sales, the Manager shall sell through normal trade channels to
firms and organizations in member countries, but mainly in importing member
countries, engaged in the trade in or processing of cocoa.

Article 38

Liquidation of the buffer stock

1. If this Agreement {s to be replaced by a new agreement which includes
provisions relating to the buffer stock, the Council shall make such
arrangements as it considers appropriate regarding the continued functioning
of the buffer stock.

2. 1f this Agreement terminates without being replaced by a new agreement
which includes provisions relating to the buffer stock, the following
provisions shall apply:

(a) No further contracts shall be made for the purchase of cocoa for the
buffer astock. The Buffer Stock Manager shall, in the light of current market
conditions, dispose of the buffer stock in accordance with the rules laid down
by the Council by special vote on the entry into force of this Agreement,
unless, prior to the termination of this Agreement, the Council revises these
rules by special vote. The Manager shall retain the right to sell cocoa at
any time during liquidation to meet the costs thereof;

(b) The proceeds of sales and monies standing to the account of the

| HH
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buffer stock shall be used to pay, in the following order:

(1) The costs of liquidation;

(ii1) Any outstanding debt, plus interest incurred by or on behalf of
the Organization in respect of the buffer stock;

(c) Any monies remaining after payments have been made under
subparagraph (b) above shall be divided into shares attributable to the 1972
and 1975 Agreements, to the 1980 Agreement and to this Agreement pro_rata to
the contributions or levy payments collected under the Agreement concerned:

(1) The funds collectively attributable to the 1972 and 1975
Agreements shall be paid to the exporting member countries
concerned pro rata to the contributions collected on their
exports;

(ii) The funds attributable to the 1980 Agreement and to this
Agreement shall be divided into funds collected on exports and
funds collected on imports. The funds collected on exports
shall be distributed among the exporting member countries
concerned pro rata to the contributions or levy payments
collected on their exports. The funds collected on imports
shall be distributed among the importing member countries
concerned according to their contribution-paid or levy-paid
imports. The distribution of the so-calculated collective
share of the member States of the European Economic Community
shall be decided upon by them according to criteria to be
defined by these countries.
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3. (a) Cocoa remaining in the buffer stock at the time of liquidation shall
be sold in accordance with rules to be established by the Council before the
termination of this Agreement. The rules must ensure that the ligquidation
takes place in an orderly manner over a sufficient period of time. The rules
shall provide for adequate and regular supervision during the ligquidation
petriod of the buffer stock sales by the Council or any ad hoc group
established by the Council for this purpose.

(b) If, at the termination of this Agreement, the Council has not been
able to reach a decision on the rules referred to in subparagraph (a) above
and/or the extent of the period of ligquidation, the buffer stock cocoa shall
be sold at the best possible price in the light of the current market
conditions, taking into account the normal practice of the cocoa trade,
without disturbing the normal flow of the cocoa market but nevertheless aiming
at a liquidation in a period not exceeding three years, unless more than
150,000 tonnes are to be liquidated, in which case the pariod shall be
extended to four and a half years, unless during the liquidation period the
Council decides otherwise.

Article 39

Institution of supplementary measures

1. When the indicator price is at or below the lower intervention price and
has been so for five consecutive market days, and:

|
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(a) 80 per cent of the maximum capacity of the buffer stock has been
filled, or

(b) the net financial resources of the buffer stock are only sufficient
to purchase 30,000 tonnes of cocoa,

the Council shall meet in a special session within 20 working days.

2. The Council may, by special vote, decide on such supplementary measures
as it may deem necessary in order to further the price stabilization
objectives of this Agreement.

3. If the Council decides on a measure or measures other than the
withholding scheme under article 40, the Council shall at the same session
decide whether or not the withholding scheme shall enter into force in the
event that such other measure or measures decided upon should prove inadequate
to defend the lower intervention price. If the Council decides that the
withholding scheme shall enter into force, it shall also determine the
conditions under which the scheme shall enter into force.

4, If, five market days after the commencement of the gpecial session, the
Council has not taken a decision under paragraph 2 of this article and the
indicator price has been at or below the lower intervention price throughout
the preceding 15 consecutive market days, the withholding scheme provided for
under article 40 shall be applicable.

S. The withholding scheme shall enter into force if at that time or
subsequently the indicator price has been at or below the lower intervention
price throughout the preceding period of 15 consecutive market days, so long
as the buffer stock is not at that time buying on the market. The buffer
stock h shall be only when the maximum capacity of the
buffer stock has been filled or the net financial resources of the buffer
stock have been exhausted.
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6. If the conditions in paragraph 5 above have not been met by the time of
the next regular session of the Council, the decision to apply the withholding
scheme shall be reviewed. Unless the Council decides otherwise, the
withholding scheme shall continue to be applicable.

Article 40

1. The total volume of cocoa withheld at any one time under the withholding
scheme shall not exceed 120,000 tonnes.

2. When the conditions provided for in article 39 have been met, exporting
members listed in annex A shall undertake to withhold collectively from the
market a first tranche of 30,000 tonnes of cocoa beans, unless the Council
decides otherwise by special vote.

3. Unless the Council decides otherwise by special vote and subject to
paragraphs 1 and 4 of this article, further successive tranches of

30,000 tonnes of cocoa beans at a time shall be withheld by the exporting
member countries concerned whenever the indicator price is at or below the
lower i{ntervention price and has been so for a period of 20 consecutive market
days.

4. Unless the Council decides otherwise by special vote and .after the
withholding of every other tranche has been triggered, and provided the
conditions of paragraph 1 of article 39 are met, the Council shall meet in
special session within 20 working days. If no decision is taken, further
tranches shall be withheld successively as described in paragraph 3 of this
article.

| HR
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5. Each tranche of cocoa to be withheld shall be distributed among the
exporting members concerned pro rata to the average of their annual exports in
the latest three cocoa years for which figures have been published by the
Organization in the Bulletin of Cocoa Statistics.

6. The Council may at any time review the distribution among exporting
members and, at the request of the exporting members concerned, revise the
distribution among them.

7. The cocoa withheld under this scheme shall be deposited in buffer stock
approved warehouses as defined in the buffer stock rules, within a period
which shall be stipulated by the Council in the rules governing the
withholding scheme and which shall not exceed six calendar months.

8. The quality of cocoa withheld under this scheme, as well as {ts storage
and rotation, shall conform to the quality requirements under the buffer stock
rules.

9. The withheld cocoa shall remain the property of the exporting members
concerned.

10. The Buffer Stock Manager shall be responsible for the surveillance of the
withholding, storage and rotation of cocoa under the scheme. The cocoa shall
be under the control of the Manager.

11. The administrative costs of surveillance of the withholdings and control
of rotation and storage shall be charged to the buffer stock account,

12. The cost of transport, storage and rotation for withheld cocoa stored in
buffer stock approved warehouses will be charged to the buffer stock account
under the following conditions:
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(a) The cost of freight and insurance shall be advanced from the buffer
stock account and shall be reimbursed by the producing member country
concerned when its withheld cocoa is released according to the provisions of
article 41;

(b) A contribution to the storage and rotation costs, for the period
between the moment the withheld cocoa is stored and the moment it is released,
shall be made by the buffer stock account. This payment per tonne shall not
exceed the average cost of storage and rotation of cocoa currently held by the
buffer stock and its amount shall be fixed annually by the Council at its
second regular session.

13. Whilst the withholding scheme is in force, importing members shall
endeavour to limit their imports of bulk cocoa from non-members to the average
annual quantity imported from non-members during the three years preceding the
entry into force of the withholding scheme.

Article 41

Release of cocoa withheld

1. If, at any time after the withholding scheme has entered into force, the
indicator price is at or above the median price, for ten consecutive market
days, 15,000 tonnes of cocoa withheld shall be released to the exporting
members concerned and their obligation to withhold this cocoa shall cease.
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2. If, after a release, the indicator price is at or above the median price
for ten consecutive market days, a further release of the same tonnage shall
take place. Such releases shall continue until:

(a) the indicator price has fallen below the median price, or

(b) all withheld cocoa has been released.

3. If the indicator price is at or above the may-sell price, the tonnage to
be released under paragraph 2 of this article shall be doubled.

4. All withheld cocoa shall be released before normal sales of buffer stock
cocoa are made.

and the fr

5. The Council may. by special vote, change the t
of releases provided for in this article.

Article 42

liance with the withholdin

1. Members shall adopt all necessary measures required to ensure full
compliance with obligations undertaken by them under this Agreement in respect
of the withholding scheme. The Council may, if necessary, call upon members
to adopt additional measures for the fulfilment of their obligations,

2. Exporting members listed in annex A undertake to regulate their sales in
such a manner as to make for orderly marketing and to be in a position to
comply at all times with the withholding scheme if and when it comes into
effect. To this end the Council shall, before the beginning of each cocoa
year, assess and indicate the maximum tonnage that, within the limits referred
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to in paragraph 1 of article 40, may be required to be withheld during the
following year on the basis of the foreseeable statistical balance of supply
and demand, taking into account the remaining capacity of the buffer stock and
its available resources. On the basis of this maximum tonnage, the Council
shall establish indicative withholding tonnages for each exporting member
concerned. The Council shall establish rules for the calculation of the
indicative withholding tonnages and for the modalities of their application in
order to assist the exporting members concerned to fulfil their obligations to
withhold cocoa.

3. The Council shall, by special vote, as soon as possible and in any case
before the end of the first year after the entry into force of this Agreement,
establish rules for the operation, compliance and control in order to ensure
the effectiveness of the withholding scheme in meeting the objectives of this
Agreement, while not interfering in the execution of bona fide contracts
concluded before the entry into force of the withholding scheme.

Article 43

Re-introduction of normal buffer stock purchases

1. If, at any time the withholding scheme is in force, the buffer stock
finances improve to an extent which will enable the Buffer Stock Manager to
purchase at least 30,000 tonnes of cocoa, no further withholdings shall be
made. The Manager shall resume normal buffer stock purchases unt{l either the
buffer stock capacity is full or the financial resources of the buffer stock
have been exhausted.
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2. Export ing members concerned shall still be committed to complying with
all their obligations entered into under previous withholding tranches.

3. Unless the Council decides otherwise, the withholding scheme shall be
automatically reactivated when the indicator price has been at or below the
lower intervention price over a period of five consecutive market days, if:

(a) the maximum capacity of the buffer stock has been filled, or

(b) the financial resources of the buffer stock have been exhausted, and
provided that the total permissible volume of withholdings has not been
reached.

Article 44

Review

1. While this Agreement is in force, the Council may at any time review, and
by special vote revise, any provision relating to the withholding scheme,
except that referred to in paragraph 1 of article 40.

2, In the event that the indicator price continues to fall after the total
volume of withholdings as provided for in paragraph 1 of article 40 has been
reached, the Council shall meet in special session to review the situation and
consider any other measures.



Il NN
SR
20 SEHER
DR

F

SN I EHENWEKZOXOI WA L 0 5 MR Q N
ERUBWEE P °

WEI-HEHE NNNEL QD ERXOER

— B EHHRNINUERIEEY O S VBERKS
MY R 10 1) VBT e ©

~ EREER T QB UMTVEERORITUMN S BiHo
L BRSO VIR ePQ U0 T NN NS Y
MOREQ I TXE L BT #e B T ©

o BEREET T ORMNOKECURQUNL IS UEREWES
VRN RENERCS KL 0 S Ve N N N QImHh-UiREU R
EQEBHRFOERLE< OV S O " #4271 Q 03
RO ERORHWR D VS0 ° BERERIERE
HYBEP o029 LU O TR 7 KENEIDQ B EX IR

U087 °

Bir EIWXOE<ES FAHOLBRELTR

BRI ESEXOE<E S FEL

— BEREWD T HHRGORSCEEUEL T EFES N NN

| RLCH- S HER N N N8

Article 45

Consultatjon and co-operation within the cocoa econom:

1. The Council shall encourage members to seek the views of experts in cocoa
matters,

2. In fulfilling their obligations under this Agreement, members shall
conduct their activities in a manner consonant with the established channels
of trade and shall take due account of the legitimate interests of all sectors
of the cocoa economy.

3. Members shall not interfere with the arbitration of commercial disputes
between cocoa buyers and sellexrs if contracts cannot be fulfilled because of
regulations established in order to implement this Agreement, nor place
impediments in the way of the conclusion of arbitration proceedings. The
requirement that members comply with the provisions of this Agreement shall
not be accepted as grounds for non-fulfilment of contract or as a defence in
such cases.

CHAPTER VII1

REPORTING OF EXPORTS AND IMPORTS, AND
CONTROL MEASURES

Article 46

Reporting of exports and i rts

1. The Executive Director shall, in accordance with rules established by the
Council, maintain a record of members' exports and imports of cocoa.
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2. For this purpose, each member shall report to the Executive Director the
quantities of its exports of cocoa by country of destination and the
quantities of its imports of cocoa by country of origin, at such intervals as
the Council may determine, together with such other data as the Council may
prescribe.

3. The Executive Director shall maintain a record of cocoa withheld by and
released to each exporting member under the provisions of articles 40 and 41
respectively.

4. Each exporting member concerned shall report to the Executive Director
monthly, or at such other intervals as the Council may determine, the total
quantity of cocoa withheld, together with such other data as the Council may
prescribe.

5. The Council shall establish such rules as it deems necessary to deal with
non~compliance with the provisions of this article.

Article 47

Control measures

1. Each member exporting cocoa shall require the presentation of an
authorized Council control document and, i{f applicable, a valid certificate of
levy payment, before permitting the shipment of cocoa from its customs
territory. Each member importing cocoa shall require the presentation of an
authorized Council control document and, if applicable, a valid certificate of
levy payment, before permitting the import of any cocoa into its customs
territory whether from a member or a non-member.
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2, Certificates of levy payment shall not be required for exports by
exporting members for humanitarian or other non-commercial purposes in so far
as the Council is satisfied that the cocoa has been exported for those

purposes. The Council shall arrange to issue appropriate control documents to
cover such shipments.

3. The Council shall, by special vote, establish such rules as it considers
necessary in respect of certificates of levy payment and other authorized
Council control documents.

4. For fine or flavour cocoa, the Council shall establish such rules as it
considers necessary in respect of the simplification of the procedure for
authorized Council control documents, taking into account all relevant factors.

S. The Council may, by special vote, suspend all or part of the provisions
of this article.

CHAPTER 1IX

SUPPLY AND DEMAND

Article 48

Co~operation among members

1. Members recognize the importance of ensuring the greatest possible growth
of the cocoa economy and therefore of co-ordinating their efforts to encourage
the dynamic expansion of production and consumption so as to secure the best
equilibrium between supply and demand. They shall co-operate fully with the
Council in the attainment of this objective.
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2. The Council shall identify the obstacles to the harmonious development
and the dynamic expansion of the cocoa economy and shall seek mutually
acceptable practical measures designed to overcome these obstacles. Members
shall endeavour to apply the measures elaborated and recommended by the
Council.

3. The Organization shall collect and keep up to date the availabie
information needed to establish, in the most reliable way, the world's current
and potential consumption and production capacity. Members shall co~operate
fully with the Organization in the preparation of these studies.

Article 49

Production_and stocks

1. Each exporting member may develop a programme to adjust its production,
in order that the objective set forth in article 48 may be attained. Each
exporting member concerned shall be responsible for the policies and
procedures it applies to attain this objective, and shall endeavour to inform
the Council of such measures on as reqular a basis as possible,

2. On the basis of a detailed report presented by the Executive Director at
least once a year, the Council shall review the general situation regarding
cocoa production, evaluating particularly the development of global supply in
the light of the provisions of this article. The Council may make
recommendations to members based on this evaluation. The Council may
establish a committee to assist it in respect of this article.
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3. The Council shall review annually the level of stocks held throughout the
world and make any necessary recommendations based on this review, To this
end members shall provide such information as the Council may require for this
purpose.

Article 50

Assurance of supplies and access to markets

1. Members shall conduct their trade policies having regard to the
objectives of this Agreement, so that those objectives may be attained. In
particular, they recognize that regular supplies of cocoa and regular access
to their markets for cocoa are essential for both importing and exporting
members.

2. Exporting members shall endeavour, within the limits of the constraints
of their development, to pursue sales and export policies, in accordance with
the provisions of this Agreement, which will not artificially restrict offer
for sale of available cocoa and which will ensure the regular supply of cocoa
to importers in importing member countries.

3. Importing members shall make every effort, within the limits of their
international commitments, to pursue policies, in accordance with the
provisions of this Agreement, which will not artificially restrict demand for
cocoa and which will ensure to exporters the regular access to their markets
for cocoa.

4. Members shall inform the Council of all measures adopted with a view to
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