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Convention on the law applicable to
maintenance obligations

The States signatory to this Convention,

Desiring to establish common provisions concerning
the law applicable to maintenance obligations in respect
of adults,

Desiring to coordinate these provisions and those of
the Convention of the 24th of October 1956 on the Law
Applicable to Maintenance Obligations in Respect of
Children,

Have resolved to conclude a Convention for this
purpose and have agreed upon the following provisions:

CHAPTER I - SCOPE OF CONVENTION

Article 1

This Convention shall apply to maintenance obliga-
tions arising from a family relationship, parentage,
marriage or affinity, including a maintenance obligation
in respect of a child who is not legitimate.

Article 2

This Convention shall govern oniy conflicts of laws in
respect of maintenance obligations.

Decisions rendered in application of this Convention
shall be without prejudice to the existence of any of the
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relationships referred to in Article 1.

Article 3

The law designated by this Convention shall apply
irrespective of any requirement of reciprocity and
whether or not it is the law of a Contracting State,

CHAPTER II - APPLICABLE LAW
Article 4

The internal law of the habitual residence of the
maintenance creditor shall govern the maintenance obli-
gations referred to in Article 1.

In the case of a change in the habitual residence of
the creditor, the internal law of the new habitual resi-
dence shall apply as from the moment when the change
occurs.

Article 5

If the creditor is unable, by virtue of the law referred
to in Article 4, to obtain maintenance from the debtor,
the law of their common nationality shall apply.
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Article 6

If the creditor is unable, by virtue of the laws referred
to in Articles 4 and 5, to obtain maintenance from the
debtor, the internal law of the authority seised shall
apply.

Article 7

In the case of a maintenance obligation between per-
sons related collaterally or by affinity, the debtor may
contest a request from the creditor on the ground that
there is no such obligation under the law of their com-
mon nationality or, in the absence of a common natio-
nality, under the internal law of the debtor’s habitual
residence.

Article 8

Notwithstanding the provisions of Articles 4 to 6, the
law applied to a divorce shall, in a Contracting State in
which the divorce is granted or recognised, govern the
maintenance obligations between the divorced spouses
and the revision of decisions relating to these obligations.

The preceding paragraph shall apply also in the case
of a legal separation and in the case of a marriage which
has been declared void or annulled.
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Atrticle 9

The right of a public body to obtain reimbursement
of benefits provided for the maintenance creditor shall
be governed by the law to which the body is subject.

Article 10

The law applicable to a maintenance obligation shall
determine inter alia —

1. whether, to what extent and from whom a creditor
may claim maintenance;

2. who is entitled to institute maintenance proceed-
ings and the time limits for their institution;

3. the extent of the obligation of a maintenance deb-
tor, where a public body seeks reimbursement of benefits
provided for a creditor.

Article 11

The application of the law designated by this Con-
vention may be refused only if it is manifestly incompa-
tible with public policy (“ordre public”).

However, even if the applicable law provides other-
wise, the needs of the creditor and the resources of the
debtor shall be taken into account in determining the



KEZOR
RERHIE
S

HKigwE
HjpQmE
#UO S
MENE S
BE o r0 8
i© © REIK

KE v
Eous
R CRE

KERAQHCB O3 D Q43048 5 ©
wili ¥
R 1%

DOXET T ERE LR S MEXKI0 L LIKIS T MNERH
ZOSMDORRERROHPCIEQ RE KNP Q 16 10IR
QUKL O S VEEROSS °©

R4

SPLOREHEY I I+HEROBIHLES KOS hRE&
XUERQIEKMHEEL 0 2V Q1) Q WEWIE I o 0 #5710 BB
A r0 VR A0 ©

—  EENQ IO EE A O L0 E QKR

& WEROUNIVQI S [+ | BHKE QI LR o oK R

£

R+-El

SRROEREY K +ERQBRI LS KOKMRE
R05 M) QYRWIE DL S MR WERK 01 ) U% 400 ©

IR RN R

amount of maintenance.

CHAPTER III - MISCELLANEOUS PROVISIONS

Article 12

This Convention shall not apply to maintenance
claimed in a Contracting State relating to a period prior
to its entry into force in that State.

Article 13

Any Contracting State may, in accordance with Arti-
cle 24, reserve the right to apply this Convention only
to maintenance obligations —

1. between spouses and former spouses;

2. in respect of a person who has not attained the
age of twenty-one years and has not been married.

Article 14

Any Contracting State may, in accordance with
Article 24, reserve the right not to apply this Convention
to maintenance obligations —
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1. between persons related collaterally;
2. between persons related by affinity;

3. between divorced or legally separated spouses or
spouses whose marriage has been declared void or
annulled if the decree of divorce, legal separation, nullity
or annulment has been rendered by default in a State
in which the defaulting party did not have his habitual
residence.

Article 15

Any Contracting State may, in accordance with Arti-
cle 24, make a reservation to the effect that its author-
ities shall apply its internal law if the creditor and the
debtor are both nationals of that State and if the debtor
has his habitual residence there.

Article 16

Where the law of a State, having in matters of mainte-
nance obligations two or more systems of law of terri-
torial or personal application, must be taken into con-
sideration — as may be the case if a reference is made
to the law of the habitual residence of the creditor or the
debtor or to the law of common nationality, reference
shall be made to the system designated by the rules in
force in that State or, if there are no such rules, to the
system with which the persons concerned are most
closely connected.
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Article 17

A Contracting State within which different territorial
units have their own rules of law in matters of mainte-
nance obligations is not bound to apply this Convention
to conflicts of law concerned solely with its territorial
units.

Article 18

This Convention shall replace, in the relations between
the States who are Parties to it, the Convention on the
Law Applicable to Maintenance Obligations in Respact
of Children, concluded at The Hague, the 24th of
October 1956.

However, the preceding paragraph shall not apply to
a State which, by virtue of the reservation provided for
in Article 13, has excluded the application of this Con-
vention to maintenance obligations in respect of a
person who has not attained the age of twenty-one
years and has not been married.

Article 19

This Convention shall not affect any other internatio-
nal instrument containing provisions on matters goveraed
by this Convention to which a Contracting State is, or
becomes, a Party.
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CHAPTER 1V - FINAL mwn,u/:mHOZm
Article 20

This Convention shall be open for signature by the
States which were Members of the Hague Conference on
Private International Law at the time of its Twelfth
Session.

It shall be ratified, accepted or approved and the
instruments of ratification, acceptance or approval shall
be deposited with the Ministry of Foreign Affairs of the
Netherlands.

Article 21

Any State which has become a Member of the Hague
Conference on Private International Law after the date
of its Twelfth Session, or which is a Member of the
United Nations or of a specialised agency of that Orga-
nisation, or a Party to the Statute of the International
Court of Justice may accede to this Convention after it
has entered into force in accordance with the first
paragraph of Article 25.

The instrument of accession shall be deposited with
the Ministry of Foreign Affairs of the Netherlands.

Article 22

Any State may, at the time of signature, ratification,
acceptance, approval or accession, declare that this Con-
vention shall extend to all the territories for the inter-
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national relations of which it is responsible, or to one
or more of them. Such a declaration shall take effect on
the date of entry into force of the Convention for the
State concerned.

At any time thereafter, such extensions shall be
notified to the Ministry of Foreign Affairs of the
Netherlands.

Article 23

A Contracting State which has two or more territorial
units in which different systems of law apply in matters
of maintenance obligations may, at the time of signature,
ratification, acceptance, approval or accession, declare
that this Convention shall extend to all its territorial
units or only to one or more of them, and may modify
its declaration by submitting another declaration at any
time thereafter.

These declarations shall be notified to the Ministry
of Foreign Affairs of the Netherlands, and shall state
expressly the territorial unit to which the Convention
applies.

Article 24

Any State may, not later than the moment of its
ratification, acceptance, approval or accession, make one
or more of the reservations referred to in Articles 13
to 15. No other reservation shall be permitted.

Any State may also, when notifying an extension
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of the Convention in accordance with Article 22, make
one or more of the said reservations applicable to all
or some of the territories mentioned in the extension.

Any Contracting State may at any time withdraw a
reservation it has made. Such a withdrawal shall be
notified to the Ministry of Foreign Affairs of the
Netherlands.

Such a reservation shall cease to have effect on the
first day of the third calendar month after the notifi-
cation referred to in the preceding paragraph.

Article 25

This Convention shall enter into force on the first day
of the third calendar month after the deposit of the third
instrument of ratification, acceptance or approval refer-
red to in Article 20.

Thereafter the Convention shall enter into force

— for each State ratifying, accepting or approving it
subsequently, on the first day of the third calendar
month after the deposit of its instrument of ratifica-
tion, acceptance or approval;

— for each acceding State, on the first day of the third
calendar month after the deposit of its instrument of
accession;

— for a territory to which the Convention has been
extended in conformity with Article 22, on the first
day of the third calendar month after the notification
referred to in that Article.

Article 26

This Convention shall remain in force for five years
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from the date of its entry into force in accordance with
the first paragraph of Article 25, even for States which
have ratified, accepted, approved or acceded to it
subsequently.

If there has been no denunciation, it shall be renewed
tacitly every five years.

Any denunciation shall be notified to the Ministry
of Foreign Affairs of the Netherlands, at least six
months before the expiry of the five year period. It may
be limited to certain of the territories to which the Con-
vention applies.

The denunciation shall have effect only as regards
the State which has notified it. The Convention shall
remain in force for the other Contracting States.

Article 27

The Ministry of Foreign Affairs of the Netherlands
shall notify the States Members of the Conference, and
the States which have acceded in accordance with Arti-
cle 21, of the following:

1. the signatures and ratifications, acceptances and
approvals referred to in Article 20;

2. the date on which this Convention enters into
force in accordance with Article 25;

3. the accessions referred to in Article 21 and the
dates on which they take effect;

4. the extensions referred to in Article 22 and the
dates on which they take effect;

5. the declarations referred to in Article 23, as well
as modifications of them and the dates on which these

HOP
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declarations and their modifications take effect;

6. the denunciations referred to in Article 26;

7. the reservations referred to in Articles 13 to 15
and 24 and the withdrawals of the reservations referred
to in Article 24.

IN WITNESS WHEREOF the undersigned, being duly
authorised thereto, have signed this Convention.

DONE at The Hague, on the 2nd day of October 1973,
in the English and French languages, both texts being
equally authentic, in a single copy which shall be depo-
sited in the archives of the Government of the Nether-
lands, and of which a certified copy shall be sent,
through the diplomatic channel, to each of the States
Members of the Hague Conference on Private Inter-
national Law at the date of its Twelfth Session.

Pour la République Fédérale d’Allemagne,
For the Federal Republic of Germany,

Pour I'Argentine,
For Argentina,



Pour I’Autriche,
For Austria,

Pour la Belgique,
For Belgium,

(s.) J. LODEWLJCK
9-XI-1976

Pour le Brésil,
For Brazil,

Pour le Canada,
For Canada,

Pour le Danemark,
For Denmark,
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Pour I'Egypte,
For Egypt,

Pour I'Espagne,

For Spain,

(s.) R. SEDO

26-10-1982 sous la réserve suivante: "1'Etat Espagnol, de
conformitd avec l'article 24 fait une réserve aux termes de
laquelle ses Autorités appliqueront sa loi interne quard le
créancier et le débiteur ont la nationalit® espagnole et si
le débiteur a sa résidence habituelle en Espagne”.

Pour les Etats-Unis d’Amérique,
For the United States of America,

Pour la Finlande,
For Finland,

Pour la France,
For France,
(s.) JAQQUES SENARD
18 d&cembre 1973



Pour la Gréce,
For Greece,

Pour I'Irlande,
For Ireland,

Pour Israél,
For Israel,

Pour I'Italie,
For Italy,

(s.) ANTONINO MOROZZO DELLA ROCCA
6 Février 1975

Pour le Japon,
For Japan,
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Pour le Luxembourg,
For Luxemburg,

(s.) ROGER HASTERT

Pour la Norvége,
For Norway,

Pour le Royaume des Pays-Bas,
For the Kingdom of the Netherlands,

(s.) M. VAN DER STOEL

Pour le Portugal,
For Portugal,

(s.) CARLOS FERNANDES
10/X/73

Pour le Royaume-Uni de Grande-Bretagne et d’Irlande
du Nord,

For the United Kingdom of Great Britain and Northern
Ireland,

Pour la Suede,
For Sweden,



Pour la Suisse,
For Switzerland,

(s.) A.FISCHLI
23 juillet 1975

Pour la Tchécoslovaquie,
For Czechoslovakia,

Pour la Turquie,
For Turkey,

(s.) D. TUNALIGIL

Pour la Yougoslavie,
For Yugoslavia,
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