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(U.S. Note)

New York, September 26, 1985

Excellency:

I have the honor to inform Your Excellency that the
Governments of the United States of America and the
Republic of Panama, in accordance with Article XII,
paragraph 1 of the Panama Canal Treaty signed on September
7, 1977, have decided to establish the Commission for the
Study of Alternatives to the Panama Canal (hereinafter
referred to as the "Study Commission"), as set forth in
the exchange of Notes between the Governments of the
United States of America and the Republic of Panama signed
on September 26, 1985, and in the “Arrangement Concerning
the Commission for the Study of Alternatives to the Panama
Canal" and in the "Arreglo Concerniente a la Comisién de
Estudio de las Alternativas al Canal de Panama", annexed
to that exchange of Notes, copies of which are appended

hereto.
Taking into account the interest previously expressed

by the Government of Japan in participating in the Study

of Alternatives to the Panama Canal, I have the further

1B
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honor to propose on behalf of the Government of the United
States of America that the Government of Japan participate
jointly with the Governments of the United States of
America and the Republic of Panama in the Study Commission
as a Member Government in accordance with the

aforementioned Arrangement.

I have the further honour to suggest that if the
foregoing proposal is acceptable to the Government of
Japan, this Note with its Attachment and Your Excellency's
Note in reply indicating acceptance shall constitute an
agreement between our two Governments which shall enter

into force on the date of Your Excellency's reply.

Accept, Excellency, the assurances of my highest

consideration and esteem.

.
(Signed) George P. Shultz
Secretary of State
of United States of America

His Excellency

Shintaro Abe

Minister for Foreign Affairs
of Japan
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Attachment: Copies of the Notes between the Governments
of the Republic of Panama and the United
States of America, of the "Arrangement
Concerning the Commission for the Study of
Alternatives to the Panama Canal" and of the
"Arreglo Concerniente a la Comisién de
Estudio de las Alternativas al Canal de

Panami"”

(Attachment) (1
{(Nota Panamefia Para EE. UU.)

Nueva York, 26 de septiembre de 1985

Su Excelencia:

Tengo el honor de referirme al Artfculo XII,
Pardgrafo 1 del Tratado del Canal de Panami, suscrito el 7
de septiembre de 1977, al Canje de Notas entre el Gobierno
de la Repliblica de Panamid y el Gobierno de los Estados
Unidos de América de 30 de septiembre de 1982 y sus
anexos, concernientes al establecimiento de la Comisidn
Preparatoria para el Estudio de las Alternativas del Canal
de Panami; y a la-invitacidn, en la misma fecha, extendida
al Gobierno del Japbn para participar en dicha Comision y

la.consiguiente aceptacidn por parte de este Gltimo.

HEp
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Asimismo tengo el honor de referirme al Informe Final
de la Comisidn Preparatoria, de fecha 28 de junio de 1985,
sometido a la consideracidn de los Gobiernos de la
Republica de Panama, de los Estados Unidos de América y
del Japdn, en el cual dicha Comisidn recomienda el
establecimiento de una Comisién de Estudio de las
Alternativas al Canal de Panamd, que en adelante se
denominard la Comisién de Estudio.

Después de considerar las mencionadas recomendaciones
de la Comisidn Preparatoria, tengo el placer de informar
al Gobierno de Vuestra Excelencia que la Repiiblica de
Panamd propone el establecimiento de la Comisidn de
Estudio de conformidad con el Anexo titulado "Arreglo
Concerniente a la Comision de Estudio de las Alternativas
al Canal de Panamd" que forma parte integral de la

presente Nota.

El Gobierno de la Repllblica de Panamd propone que el
Gobierno de los Estados Unidos de América se le asocie
para invitar al Gobierno del Japén a participar en la
Comisién de Estudio como un Gobierno Miembro de la misma
junto con la Repdblica de Panama y los Estados Unidos de
América y hacer tal invitacidn simultaneamente con este

Canje de Notas.
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.nt:\wk\.urf,oo\ A MEEIKIHQ S X 1 KA 1) IR o nQ TG [ Canje de Notas podria interpretarse como obligacidn o
@%%ﬁx EM&%%@“%@&E%L&? o intencidon de las Partes de construir o ejecutar ninguna de

las alternativas al Canal de Panami que fuese objeto de

consideracién por la Comisién de Estudio.

4 6 7 - A MI b J 4] v Qi Si el Gobierno de los Estados Unidos de América esta
HKEZ " N1 ROKEZEREROH T DT 201 O H
%Kﬁﬁﬁ.*a;olc&c@ ’ ,;@im%&U%@WE?a%UK%T@;X de acuerdo con el contenido de la presente Nota sobre las
%@ﬂﬁmﬁ%ﬁkﬁmﬁAKQ__mj@ v @@@&ﬁ@@@AH*E%W@ bases expuestas, tengo el honor de proponer que la misma
.WuA.T,%:vC%UU:u—:;__nAn_.nE_.ﬁugF@@wal@ OEQmU RTINS con su Anexo, junto con la respuesta de aceptacidn de
fvov._vc%amﬁm.*gvopmwmm%ﬁbi.wg Vuestra Excelencia, constituya un acuerdo entre nuestros
+r M

dos Gobiernos para el establecimiento de la Comisidn de
Estudio el cual entrard en vigor en la fecha de la

respuesta de Vuestra Excelencia.

LA.._AEH ’ wuuuré,mwlugu@v@ﬁ%h ’ C:Ki.@ T\%TIK,M Aprovecho la oportunidad para reiterar a Vuestra
.ﬂu 0 Tmm.nﬁ%zt\i.? o Excelencia las seguridades de mi mas alta y distinguida
d 1

HRITLHHERED T = m—a b consideracisn.

T M HZHEZE K (Firmado) JORGE ABADIA ARIAS
, "y Ministro de Relaciones Exteriores
R SN N SN =N 2N ¢ de la Repdblica de Panami
T MR 1l A Su Excelencia
= RO E E RS el Sefior George P. Shultz
4 —_N . . 2Ny Secretario de Estado de
NI - N R DR Los 'Estados Unidos de América
E. S. M.
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Adjunto: Anexo titulado "Arreglo Concerniente a la

Comisifn de Estudio de las Alternativas al Canal

de Panami”

(Attachment) (2)

(U.S. Note for Panama)

Excellency:

I have the honor to refer to Your Excellency's Note
of today's date regarding the establishment of the
Commission for the Study of Alternatives to the Panama

Canal, which states:

" (Panamenian Note for U.S.)"

I have the honor to confirm that the foregoing is
acceptable to the Government of the United States of
America and that Your Excellency's Note with its Annex,
together with this reply, shall constitute an agreement
between our governments, which shall enter into force on

this date.

Accept, Excellency, the assurances of my highest

consideration and esteem.
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(Signed) George P. Shultz
Secretary of State
of United States of America
His Excellency
Jorge Abadia Arias
Minister of Foreign Affairs
of Republic of Panama

Attachment: Annex entitled "Arrangement Concerning the
Commissicn for the Study of Alternatives to
the Panama Canal"”

(Attachment) (3)
ANNEX

ARRANGEMENT CONCERNING THE COMMISION FOR THE STUDY

OF ALTERNATIVES TO THE PANAMA CANAL

SECTION 1

THE STUDY COMMISSION

The Member Governments shall participate jointly in

1
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the Study of Alternatives to the Panama Canal (hereinafter
referred to as the "Study") and for this purpose agree to
establish the Commission for the Study of Alternatives to
the Panama Canal (hereinafter referred to as the "Study

Commission™).

SECTION 2

LOCATION
The headquarters of the Study Commission shall be in

Panama City, Republic of Panama.

SECTION 3

OBJECTIVES

The objectives of nxw Study Commission are:

(a) to identify potential transportation alternatives to
the Panama Canal in the Republic of Panama;

(b) to study these alternatives in accordance with the
terms of reference contained in the Final Report of
the Preparatory Committee for the Study of
Alternatives to the Panama Canal (hereinafter
referred to as the "Final Report") in order to
develop the information necessary to evaluate the

feasibility of each alternative;



#

< IR ) 47 O A B T D 7 RO IR 1 ET o 0 (c) to select the best alternative and study it in
vy ° detail; and
@ aﬁ@»\fa.%m%%wm:ﬁﬁlu oﬁ 4 ﬂma%ﬁmﬁlz@.m &Pﬁﬂ (d) having studied in detail the best alternative, to
.Fl:u@ .@ «.,Anﬁ*éi*@ﬂmkz:ﬁ@%ktmﬁa;o‘ 4 ° develop conceptual plans for that alternative for the
consideration of the Member Governments of the Study
Commission.
fRE g SECTION 4
ORGANIZATION
o EEmAs E*%A.A&.U.L.ﬂ%ﬁﬁ?%mﬁkﬁ%,ﬂu,b&éﬁxﬂ,«ﬁ (a) The Study shall be directed by the Study Commission,
EH,AK.H ;ﬁ..wd:/@ ° ﬁﬁ@m&ﬁj&@ﬁﬁﬁgi ’ EEAE&L made up of a Board of Cemmissioners and a supporting
%e:ﬂﬁm@@ﬁmd @Tn: ’ @h‘ @;Eﬁ..A.ﬁz%ﬁhqgvo Secretariat. Project management assistance and study
components shall be carried out by individual
contractors under the supervision of the Board of
Commissioners and the Secretariat.
o By (b) The Board of Commissioners

T FEMEWRIDGE T OB R AT oo © MIESEREY © | < (i) The Study Commission shall be directed by a

@Eg&Ugg_.Ai,/g@@ﬂm%%%mg*gé °© Board of Commissioners. Each Member Government
shall name to the Board one Commissioner and up
to three Deputy Commissioners.

n\,m/ @%AKU ’ %Kﬂ%gnEAx@uiam&&ﬂ q 0o 4 __ml.uw.ﬁ%mmrmhvp (ii) The Board of Commissioners shall be the highest
&U.*um.b , arn&\nuim?al.f@ T_,K.a,u\.e* %&EKL& ;,L organ of the Study Commission and shall exercise
&mﬁtﬁ. .&_@.WAEL&Uim%L %ﬁ&v;_uﬁ%%fu its responsibilities to: direct and execute the
hﬁ@ﬁerE&,;_ﬁLﬁU V) ﬂ_wmﬁ Z.Im_/@ll_:_u@ T@auﬂwﬁ“ Study; establish and develop policy guidelines

Tk O BRSO B RIS L B Ao o0 B 1
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(c)

iii)

(iv)

(v)

(vi)

The

(L)

11 HE

in accordance with the terms of reference
approved in the Final Report; approve budgets
and contracts; approve reports of the Study; and
submit a Final Study Report for consideration by
the Member Governments.

The Board of Commissioners shall have one
Chairman and two Deputy Chairmen, whose
positions shall rotate annually in an order to
be determined by the Board of Commissioners at
its first meeting.

Each Member Government shall have one vote on
the Board of Commissioners. All decisions shall
be made by the unanimous vote of the Member
Governments.

The Board of Commissioners shall hold ordinary
and extraordinary sessions and shall meet at
least four times each year in the Republic of
Panama, unless all Member Governments, through
their Commissioners, agree otherwise.

Each Member Government shall be represented in
all meetings of the Board of Commissioners,
which cannot be held in the absence of a Member
Government.

Secretariat

The Board of Commissioners shall be supported by
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(ii)

(iii)

a Secretariat. The Secretariat shall be
composed of experts designated by the Member
Governments, other subordinate personnel, and an
Information Center. Each Member Government
shall name up to four experts to the Secretariat
and shall designate one of them as Principal
Delegate.

The Secretariat shall be directed by an
Executive Director, assisted by a Technical
Director and a Financial Director. These
positions shall be occupied by the three
Principal Delegates and shall rotate annually
among them in an order to be determined by the
Board of Commissioners, with the under standing
that the Chairman of the Board of Commissioners
and the Executive Director shall not be of the
same nationality at the same time.

The Secretariat shall assist the Board of
Commissioners in the technical and
administrative aspects of the execution of the
Study; shall administer the contracts approved
by the Board of Commissioners; shall administer
the funds and resources of the Study Commission;

and shall establish and maintain the Information

Center.

A
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(d) The Contractors

The various components of the Study shall be executed
by contractors and agencies such as consulting firms,
universities, research institutions, and agencies of the
Member Governments.
(e) Languages

The official languages of the Study Commission shall

be Spanish, English and Japanese.

SECTION 5

RESQURCES

(a) A budget of $20 million shall be allocated for the
work of the Study Commission.

(b) Each Member Government shall, subject to its
budgetary appropriations, contribute, in cash and/or
in kind, one-third of the budget of $20 million.

(c) Contributions other than cash shall be credited
towards payment of a Member Government's contribution
to the Study Commission, subject to the approval of
the Board of Commissioners.

(d) Once the Detailed Plan of the Study is developed by
the Study Commission and the Study has commenced,
should there be additional requirements to comply

with the Scope of the Study, appropriate
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representations to the respective Member Governments

may be made by the Study Commission.

SECTION 6

LEGAL CAPACITY
The Study Commission shall have legal capacity, in
accordance with the laws and regulations of the respective
Member Governments:
(a) to contract;
(b) to lease or rent real property;
() to acquire and dispose of Personal property: and

(@) to institute legal proceedings.

SECTION 7

PRIVILEGES AND IMMUNITIES

The Member Governments shall, to the extent permitted
by their respective laws, recognize the Study Commission
as an international organization and, as a conseguence,
the Republic of Panama shall accord privileges and
immunities including the following:
(a) The Study Commission and its property and assets,

wherever they be found, shall enjoy immunity against

lawsuits and all forms of legal process, except in

SRS
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(c)

(d)

<

those particular cases in which the Study Commission
expressly waives its Immunity.

The Study Commission shall be exempt from all direct
tax, customs, importation or related duties, except
for transportation expenses, warehousing and similar
services, with regard to items for official use, with
the understanding that items imported into the
Republic of Panama can be sold in the national
territory, so long as the legal requirements of the
Republic of Panama are met.

The members of the Board of Commissioners and the
Secretariat of the Study Commission who are not
nationals of the Republic of Panama and are duly
accredited by a Member Government to act in its name,
and the members of their family who are part of their
household, shall enjoy the same privileges,
exemptions, and immunities as those granted to
foreign diplomatic agents and members of their family
who are part of their household, in accordance with
the provisions which regulate n:M subject.

The employees of the Study Commission who are not
nationals of the Republic of Panama and perform
technical and administrative services shall be
granted the privileges and immunities which are

granted to technical and administrative employees of
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(c)

international organizations in the Republic of Panama.

SECTION 8

STUDY CONTRACTORS
The Study Commission may authorize contracts with
natural or juridical persons, Panamanian or foreign,
(hereinafter referred to as the "Study Contractors")
to fulfill the Study components and assure the normal
and efficient operation of the Study, allowing real
and relevant participation of natural and juridical
Panamanian persons.
Goods imported into the Republic of Panama by the
Study Commission for the exclusive use of the
development of the Study will be free of the payment
of import taxes. Such goods may be used by the Study
Contractors in the completion of their contracts with
the Study Commission. Said use shall be regulated by
Panamanian authorities and the Study Commission in
their respective spheres of competence.
In accordance with the laws and regulations of the
Republic of Panama, income earned by the Study
Contractors for services performed within the
verritory of the Republic of Panama shall be taxable

by the Republic of Panama irrespective of the source

HHER
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of the funds used to compensate the Study Contractors
for such services. It is understood that none of the
Member Governments waive their right to impose income
taxes, according to their respective laws and
regulations, on the income and activities of the

Study Contractors.

SECTION 9

PARTICIPATION OF OTHER GOVERNMENTS
Governments other than the Member Governments. and
international financial institutions, may participate in
the Study, subject to the decision of the Study Commission
and in accordance with the conditions and procedures

adopted by it.

SECTION 10

ACCEPTANCE OF THE FINAL RECOMMENDATIONS
Participation in the Study Commission shall not
prejudge the acceptance by each Member Government of the
final recommendations which shall be presented by the

Study Commission. No action taken by the Board of
Commissioners or by any Commissioner or Deputy

Commissioner shall affect the freedom of each Member
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Government to reject the final recommendations presented

by the Study Commission.

SECTION 11

IMPLEMENTATION
This Arrangement shall be implemented in accordance
with the laws and regulations of the respective Member

Governments.

SECTION 12

DURAT ION

This Arrangement shall remain in force for five years

and thereafter may be extended for additional fixed
periods by consent of all the Member Governments.

SECTION 13

AMENDMENT

This Arrangement may be amended by consent of all the

Member Governments.

141
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(Japan's Documents

{Japan's Note)

Translation

New York, September 26, 1985

Excellency:

I have the honor to acknowledge the receipt of Your

Excellency's Note of today's date which reads as follows:
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"(U.S. Note)"

I have the honor to confirm that the foregoing
proposal is acceptable to the Government of Japan and that
Your Excellency's Note with its Attachment, together with
this reply, shall constitute an agreement between our two
Governments, which shall entar into force on the date of
this reply.

I avail myself of this opportunity to renew to Your

Excellency the assurances of my highest consideration.

(Signed) sShintaro Abe
Minister for Foreign Affairs
of Japan

His Excellency

George P. Shultz

Secretary of State

of United States of America

Attachment: Copies of the Notes between the Governments
of the Republic of Panama and the United
States of America, of the "Arrangement

Concerning the Commission for the Study of

14
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Alternatives to the Panama Canal" and of the
"Arreglo Concerniente a la Comisidn de
Estudio de las Alternativas al Canal de

Panami"

(Attachment) (1)

(Nota Panamefia para EE. UU.) (Copy)

(Attachment) (2)

(U.5. Note for Panama) (Copy)

{Attachment) (3)
(Arrangement Concerning the Commission for the Study

of Alternatives to the Panama Canal) (Copy}

(Attachment) (4)
(Arreglo Concerniente a la Comisidn de Estudio de las

Alternativas al Canal de Panamd) (Copy)
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(Documentos Panamefios)
(Nota Panamefia)

Nueva York, 26 de septiembre de 1985

Excelencia:

Tengo el honor de informar a Vuestra Excelencia que
los Gobiernos de la Repiblica de Panami y de los Estados
Unidos de América, de conformidad con el Articulo XII,
pardgrafo 1, del Tratado del Canal de Panamid, suscrito el
7 de septiembre mm 1977, han decidido establecer la
Comisidn de Estudio de las Alternativas al Canal de
Panamd, que en adelante se denominarid la Comisién de
Estudio, como se expresa en el Canje de Notas suscrito
entre los Gobiernos de la Repiblica de Panamid y de los
Estados Unidos de América de 26 de septiembre de 1985,
en-el "Arreglo Concerniente a la Comisidn de Estudio de
las Alternativas al Canal de Panami", y en el "Arrangement
Concerning the Commission for the Study of Alternatives to
the Panama Canal" anexos a ese Canje de Notas, copias de

los cuales se acompahan al presente.

Teniendo en cuenta el inter&s manifestado previamente

por el Gobierno del Japdn de participar en el Estudio de

H4<H
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las Alternativas al Canal de Panami, tengo tambié&n el
honor de proponer, en nombre del Gobierno de la Repiblica
de Panami, que el Gobierno del Japdn participe en unidn de
los Gobiernos de la Repiblica de Panamd y de los Estados
Unidos de América en la Comisidn de Estudio, en calidad de
Gobierno Miembro, de conformidad con el Arreglo arriba
mencionado.

Tengo, asimismo, el honor de sugerir a Vuestra
Excelencia que si la propuesta anterior es aceptable al
Gobierno del Japén, esta Nota con sus Adjuntos y la
respuesta de Vuestra Excelencia, significativa de tal
aceptacidn, constituyan un acuerdo entre nuestros dos
Gobiernos, que entrard en vigor en la fecha de la

respuesta de Vuestra Excelencia.

Hago v&lida la oportunidad para reiterar a Vuestra
Excelencia las seguridades de mi mds alta y distinguida

consideracidn.

(Firmado) JORGE ABADIA ARIAS
Ministro de Relaciones Exteriores
de la Repiblica de Panami

A Su Excelencia

el sefor Shintaro Abe

Ministro de Relaciones Exteriores
del Japdn

E. S. M.
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Adjuntos: Copias de las Notas entre los Gobiernos de la
Replblica de Panami y de los Estados Unidos de
América, y del "Arreglo Concerniente a la
Comisidn de Estudio de las Alternativas al
Canal de Panamd" y del "Arrangement Concerning
the Commission for the Study of Alternatives to
the Panama Canal"

{Adjunto) (1)

(Nota Panamefla para EE. UU.) (Copia)

(Adjunto) (2}

(U.S. Note for Panama) (Copia

(Adjunto) (3)
(Arreglo Concerniente a la Comisidn de Estudio de las

Alternativas al Canal de Panamia) (Copia)
(Adjunto) (4)

(Arrangement Concerning the Commission for the Study

of Alternatives to the Parama Canal) (Copia)
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(Documentos Japoneses

(Nota Japonesa)

Traduccidn

Nueva York, 26 de septiembre de 1985

Excelencia:

Tengo el honor de avisar recibo de la Nota de Vuestra

Excelencia fechada hoy, que reza asi:

" (Nota Panamena)"

Tengo el honor de confirmar que la propuesta anterior
es aceptable al Gobierno del Japén y que la Nota de
Vuestra Excelencia con sus Adjuntos, junto con esta
respuesta, constituyen un acuerdo entre nuestros dos
Gobiernos, que entrard en vigor en la fecha de esta
respuesta.

Aprovecho la oportunidad para reiterar a Vuestra
Excelencia las seguridades de mi mds alta y distinguida

consideracidn.
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