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ANNEX H.1.

Annex
concerning appeals in Customs matters

Introduction

The situation may arise in which a decision or
omission of the Customs authorities is not acceptable to
the person directly affected thereby. It is therefore
desirable that provision be made for the person concerned
to be given, upon request, an explanation of the reasons
for the decision or omission and for there to be a right
of appeal to a competent authority. The competent
authority may be the Customs authorities themselves, an
administrative authority, one or more arbitrators, a
special tribunal and, at least in the final instance, a
judicial authority.

The right of appeal ensures protection of the individual
against decisions of Customs authorities which are not in
compliance with the laws and regulations which they are
responsible for enforcing and also ensures protection
against omissions of those authorities. At the same time
the review of challenged decisions or omissions by a
competent authority and the verdicts thereon can be a
suitable means of ensuring uniform application of the laws
and regulations. Depending upon the country concerned,
these verdicts may, or may not, constitute legal precedents
or official interpretations in respect of like or similar
disputes to be settled in the future,

This Annex covers appeals in all matters relating to
the laws and regulations which the Customs authorities are
responsible for enforcing, in particular matters of tariff

Hinlp
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classification, origin and Customs valuation. It does not,
however, embrace appeals in penal matters, appeals against
provisions of a general character or appeals against
opinions expressed by Customs authorities which are not
binding in effect.

Definitions
For the purposes of this Annex:

(a) the term "appeal" means the act by which a person who
is directly affected by a decision or omission of the
Customs authorities and who deems himself to be
aggrieved thereby seeks redress before a competent
authority;

(b) the term "decision" means the individual act by which
the Customs authorities decide upon a matter relating
to the laws and regulations which the Customs are
responsible for enforcing;

(c) the term "omission" means the failure to give a
decision required of the Customs authorities by the
laws and regulations within a reasonable time on a
matter duly submitted to them;

(d) the term "security" means that which ensures to the
satisfaction of the Customs that an obligation to
the Customs will be fulfilled;

(e) the term "person" means both natural and legal
persons, unless the context otherwise requires.

Principles
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1. Standard

Appeals in Customs matters and the procedure to be
followed shall be governed by the provisions of this Annex.

2. Standard
National legislation shall specify the conditicns to

be fulfilled and the formalities to be accomplished in
respect of appeals in Customs matters.

Reasons for decision or omission

3. Standard

The person directly affected by a decision or omission
of the Customs authorities shall be given, as soon as
possible after having made a request to those authorities,
the reasons for such decision or omission.

Notes

1. The Customs authorities, after considering such
request, may modify their decision or, in respect of an
omission, take a decision,

2. The person directly affected may either accept
the explanation given by the Customs authorities or

challenge it by lodging an appeal against the decision
or omission.

Scope
4, Standard

National legislation shall provide for a right of
appeal in Customs matters,

KR
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5. Standard

Any person who is directly affected by a decision or
omission of the Customs authorities shall have a right of
appeal.

Competent authority for appeals
in Customs matters

6. Standard

tational legislation shall provide for the right of
an initial appeal to the Customs authorities.

Notes

1. The appeal may be made to the Customs office
responsible for the decision or omission or to a higher
authority within the Customs administration.

2. In some countries the initial appeal may be made
either to the Customs authorities or to an authority
independent of the Customs administration, at the option
of the person concerned,

T Standard

Where an appeal to the Customs authorities is dismissed,
the appellant shall have the right of a further appeal to
an authority independent of the Customs administration.

Note

The constitution and field of jurisdiction of such an
independent authority may vary from one country to another,
It may be, for example, a court of law or a special
tribunal with power to settle Customs disputes, or it
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may be part of an established arbitration procedure.

8. Standard

In the final instance, the appellant shall have the
right of appeal to a judicial authority.

Note

In some countries there are administrative tribunals
which, although not strictly part of the judicial system,
nevertheless have full judicial powers and therefore meet
the requirements of this Standard.

Form and grounds of appeal

9. Standard

The appeal .shall be lodged in writing and shall state
the grounds on which it .is being made,

10. Recommended Practice

Appeals to the Customs authorities should be accepted
when lodged by telex or by telegram subject to confirmation
and compliance with any requirements which are prescribed.

11. Standard
Where the appeal is to the Customs authorities they

shall not, as a matter of course, require that any supporting
evidence be lodged together with the appeal but shall, in

HE |
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appropriate circumstances, allow a reasonable time for
the lodgement of such evidence.

Time limit for lodgement of appeal

12. Standard

Where a time limit is prescribed for the lodgement of
an appeal against a decision of the Customs authorities it
shall be such as to allow the appellant sufficient time to
study the contested decision and to prepare the appeal and
shall be no less than 30 days from the date on which the
decision was notified to the appellant,

13. Recommended Practice

In exceptional circumstances an appeal to the Customs
authorities should be accepted even after the expiry of
any prescribed time 1limit where the reasons for the late
lodgement of such appeal are deemed valid by them,

Withdrawal of appeal
14, Standard

The appellant shall be permitted to withdraw the appeal
at any stage of the procedure,

Consideration of appeal
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15. Standard

The competent authority shall give, as soon as possible,
its verdict upon the appeal, and written notice thereof
to the appellant.

16. Standard
Where the competent authority allows the appeal the
Customs authorities shall put the verdict into effect as
soon as possible except in cases where they appeal against
such verdict.
17. Standard
Where an appeal to the Customs authorities is dis-
missed they shall advise the appellant, in writing, of the
reasons for the verdict and of his right to lodge any
further appeal with an administrative or independent

authority and of any time limit for the lodgement of such
appeal.

Cost of appeal
18. Standard
The procedure for the lodgement and consideration of

an appeal to the Customs authorities shall cause as little
cost to the appellant as possible.

Release of goods

19, Standard
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Where an appeal is lodged as a result of a dispute
arising during the clearance of goods the Customs authorities
shall, upon request, release the goods provided that:

(a) such release would not prejudice consideration of
the appeal;

(b) there is no suspiction of fraud;

(c) the goods are neither considered to be prohibited
nor subject to any import or export restrictions
precluding their release; and

(d) an amount adequate to cover the import or export
duties and taxes assessed by the Customs authorities
or security for that amount is lodged.

Information concerning appeals
in Customs matters
20, Standard
The Customs authorities shall ensure that all relevant

information concerning appeals in Customs matters is readily
available to any person interested.

21. Standard
The Customs authorities shall ensure that information

on matters of general interest arising from the hearing
of appeals is publicized in an appropriate manner.
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