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CHAPTER I - OBJECTIVES

Article 1

Objectives

The objectives of the International Cocoa Agreement, 1980, (hereinafter
referred to as this Agreement), taking into account resolutions 93 (IV) and
124 (V) on the Integrated Programme for Commodities adopted by the United Nations
Conference on Trade and Development, are:

(a) To alleviate serious economic difficulties which would persist if
adjustment between the production and consumption of cocoa cannot be effected by
normal market forces alone as rapidly as circumstances require;

(b) To prevent excessive fluctuations in the price of cocoa which affect
adversely the long-term interests of both producers and consumers;

(c) To make arrangements which will help stabilize and increase the carnings
from the exports of cocoa of producing member countries, thereby helping to provide
the necessary incentive for a dynamic and rising rate of production and to provide
such countries with resources for accelerated economic growth and social
development, while at the same time taking into account the interests of consumers
in importing member countries, in particular the need to increase consumpticn;

(@) To assure adequate supplies at reasonable prices, equitable to producers
and consumers; and

(e) To facilitate expansion of consumption and, if necessary, and in so far

as possible, an adjustment of production, so as to secure an equilibrium in the
long term between supply and demand.
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CHAPTER II - DEFINITIONS

Article 2

Definitions
For the purpose of this Agreement:

(a) Cocoa means cocoa beans and cocoa products;

(b) Cocoa products means products made exclusively from cocoa beans, such
as cocoa paste, cocoa butter, unsweetened cocoa powder, cocoa cake and cocoa nibs,
as well as such other products containing cocoa as the Council may determine if
necessaxry;

(¢) Fine or flavour cocoa means cocoa produced in the countries listed in
annex C to the extent specified therein;

(d4) Tonne means the metric ton of 1,000 kilogrammes or 2,204.6 pounds;
and pound means 453.597 grammes;

(e) Cocoa year means the period of 12 months from 1 October to 30 September
inclusive;

(f) Export of cocoa means any cocoa which leaves the customs territory of
any country; and import of cocoa means any cocoa which enters the customs
territory of any country; provided that, for the purposes of these definitions,
customs territory shall, in the case of a member which comprises more than one
customs territory, be deemed to refer to the combined customs territories of
that member;

(g) Organization means the International Cocoa Organization referred to in
article 5;

(h) Council means the International Cocoa Council referred to in article 6;

(i) Contracting Party means a Government, or an intergovernmental
organization as provided for in article 4, which has consented to be bound by
this Agreement provisionally or definitively;

(3) Member means a Contracting Party as defined above;

(k) Exporting country or exporting member means a country or a member
respectively whose exports of cocoa expressed in terms of beans exceed its

imports. However, a country whose imports of cocoa expressed in terms of
beans exceed its exports but whose production exceeds its imports may, if
it so chooses, be an exporting member;
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respectively whose imports of cocoa expressed in terms of beans exceed its

o exports;
= —.Wﬂgéhn_ s %*Abﬁ*“ﬁﬁk*’v@@% nns ﬂ_ﬁ?Aﬁﬂa (m) Producing country or producing member means a country or a member
~ ° respectively which grows cocoa in commercially significant quantities;
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(n) Simple digtributed majorit vote means a majority of the votes cast

= ﬁ%%m: A u‘ﬁa\ +J @ ﬁ%“g%% ylm Rﬁaﬁ%% Kum,*mm by exporting members and a majority of the votes cast by importing members,
~ counted separately;
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(o) Special vote means two thirds of the votes cast by exporting members
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CHAPTER III - MEMBERSHIP

Article 3

Membership in the Organization

1. Each Contracting Party shall constitute a mwn.hwm member of the Organization,

2. A member may change its category of membership on such conditions as the
Council may establish.

Article ¢

1, Any reference in this Agreement to "Governments" shall be construed as
including the European Economic Community and any intergovernmental organization
having responsibilities in respect of the negotiation, conclusion and application
of international agreements, in particular commodity agreements. Accordingly,

any reference in this Agreement to signature or to deposit of instruments of
ratification, acceptance or approval, or to notification of provisional application,
or to accession shall, in the case of such intergovernmental organizations, be
construed as including a reference tc signature, or to deposit of instruments of
ratification, acceptance or approval, or to notification of provisional application,
or to accession, by such intergovernmental organizations.

2, In the case of voting on matters within their competence, such organizations
shall vote with a number of votes equal to the total number of votes attributable
to their member States in accordance with article 10.

3. Such organizations may participate in the Executive Committee on matters
within their competence.
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CHAPTER IV ~ ORGANIZATION AND ADMINISTRATION

Article 5

1. The International Cocoa Organization established by the International
Cocoa Agreement, 1972, shall continue in being and shall administer the
provisions and supervise the operation of thig Agreement.
2, The Organization shall function through:

(a) The International Cocoa Council and the Executive Committee;

(b) The Executive Director and the staff.

3. The headquarters of the Organization shall be in London unless the
Council, by special vote, decides otherwise.

Article 6

Composition of the International Cocoa Council

1. The highest authority of the Organization shall be the International Cocoa
Council, which shall consist of all the members of the Organization,

2. Each member shall be represented on the Council by a representative and,

if it so desires, by one or more alternates. Each member may also appoint one
or more advisers to its representative or alternates.
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Article 7

Powers and functions of the Council

1. The Council shall exercise all such powers and perform or arrange for the
performance of all such functions as are necessary to carry out the express
provisions of this Agreement.

2. The Council shall, by special vote, adopt such rules and regulations as are
necessary to carry out the provisions of this Agreement and are consistent
therewith, including its rules of procedure and those of its committees, the
financial and staff regulations of the Organization and rules for the
administration and operation of the buffer stock. The Council may, in its rules
of procedure, provide for a procedure whereby it may, without meeting, decide
specific questions.

3. The Council shall keep such records as are required for the performance of

its functions under this Agreement, and such other records as it considers
appropriate.

Article 8

Chairman and Vice-Chairmen of the Council

1. The Council shall elect a Chairman and a first and a second Vice-Chairman
for each cocoa year, who shall not be paid by the Organization.

2, Both the Chairman and the first Vice-Chairman shall be elected from among
the representatives of the exporting members or from among the representatives
of the importing members and the second Vice-Chairman from among the
representatives of the other category. These offices shall alternate each
cocoa year between the two categories.

3. In the temporary absence of both the Chairman and the two Vice-Chairmen or
the permanent absence of one or more of them, the Council may elect new officers
from among the representatives of the exporting members or from among the
representatives of the importing members, as appropriate, on a temporary or
permanent basis as may be required.
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4. Neither the Chairman nor any other officer presiding at meetings of the
Council shall vote. His alternate may exercise the voting rights of the member
which he represents.

Article 9

Sessions of the Council

1. As a general rule, the Council shall hold one regular session in each half
of the cocoa year.

2. In addition to meeting in the other circumstances specifically provided for
in this Agreement, the Council shall meet in special session whenever it so
decides or at the request of:

(a) Any five members;

(b) A member or members having at least 200 votes;

(c) The Executive Committee; or

(d) The Executive Director, for the purposes of articles 27, 31, 36 and 37.

3. Notice of sessions shall be given at least 30 days in advance, except in case
of emergency or where the provisions of this Agreement require otherwise.

4.  Sessions shall be held at the headquarters of the Organization unless the
Council, by special vote, decides otherwise. If, on the invitation of any
member, the Council meets elsewhere than at the headquarters of the Organization,
that member shall pay the additional costs involved.
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Article 10

Votes

1. The exporting members shall together hold 1,000 votes and the importing
nembers shall together hold 1,000 votes, distributed within each category of
Dembers - that is, exporting and importing members, respectively - in accordance
with the following paragraphs of this article.

2, For each cocoa year, the votes of exporting members shall be distributed as
follows: 100 shall be divided equally among all exporting members to the nearest
whole vote for each member; the remaining votes shall be distributed among the
exporting members listed in annex A on the basis of the percentage which the
average of each exporting member's annual exports in the preceding four cocoa
years for which final figures are available in the Organization represents in
the total of the averages for all the exporting members listed in the said annex.
For this purpose, exports shall be calculated as gross exports of cocoa beans
plus gross exports of cocoa products, converted to beans equivalent using the
conversion factors as specified in article 28, The Council shall revise the
lists in annexes A and B, if the development of exports of an exporting member
80 requires.

ocna year, the votes of importing members shall be distributed ac
shall be divided equally among all importing members to the ncarcst
vote for each member; the remaining votes shall be distributed among the
importing members on the basis of the percentage which the average of each
imperting member's annual im . in the preceding three cocoa years for whick
final figures are available e Organization represents in the total of the
averagen fur tre importi s, For this purpose, imports shall be
calculated imports of cocoa beans plus oss imports of cocna products,
converte: g is equivalent using the sonversion factors as specified in
article 28.

4. No member shall have more than 300 votes. Any votes above tris figure
arising from the calculations in paragraphs 2 and 3 of this article shall be
rodistributed among the other members on the basis of those paragraphc.

9e When the membership in the Organization changes or when the voting rights
of a member arc suspended or restored under any provision of this Agreement,
Council shall provide for the redistribution of votes in accordance with this
article.

he

6. There shall be no fractional votes.
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Article 11

Voting procedure of the Council

1.  Each member shall be entitled to cast the number of votes it holds and no
member shall be entitled to divide its votes, A member may, however, cast
differently from such votes any votes .which it is authorized to cast under
paragraph 2 of this article.

2, By written notification to the Chairman of the Council, any exporting member
may authorize any other exporting member, and any importing member may authorize
any other importing member, to represent its interests and to cast its votes at
any meeting of the Council. In this case the limitation provided for in
paragraph 4 of article 10 shall not apply,

3. A member authorized by another member to cast the votes held by the
authorizing member under article 10 shall cast such votes in accordance with the
instructions of the authorizing member,

4. Exporting members producing exclusively fine or flavour cocoa shall not take

part in voting on matters relating to the administration and operation of the
buffer stock.
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Article 12

Decisions of the Council
1. All decisions of the Council shall be taken, and all recommendations shall
be made, by a simple distributed majority vote unless this Agreement provides
for a special vote.

2. In arriving at the number of votes necessary for any of the decisions or
recommendations of the Council, votes of members abstaining shall not be taken
into consideration.

3, The following procedure shall apply with respect to any action by the
Council which under this Agreement requires a special vote:

(a) If the required majority is not obtained because of the negative vote
of three or less exporting or three or less importing members, the proposal
shall, if the Council so decides by a simple distributed majority vote, be put
to a vote again within 48 hours;

(b) 1If the required majority is again not obtained because of the negative
vote of two or less exporting or two or less importing members, the proposal
shall, if the Council so decides by a simple distributed majority vote, be put to
a vote again within 24 hours;

(c¢) 1If the required majority is not obtained in the third vote because of
the negative vote cast by one exporting or one importing member, the proposal
shall be considered adopted;

(d) If the Council fails to put a proposal to a further vote, it shall be
considered rejected.

4. Members undertake to accept as binding all decisions of the Council under
the provisions of this Agreement.
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Article 1

Co-operation with other organizations

1. The Council shall make whatever arrangements are appropriate for
consultation or co-operation with the United Nations and its organs, in
particular the United Nations Conference on Trade and Development, and with
the Food and Agriculture Organization of the United Nations and such other
specialized agencies of the United Nations and intergovernmental organizations
as appropriate.

2. The Council, bearing in mind the particular role of the United Nations
Conference on Trade and Development in international commodity trade, shall, as
appropriate, keep that organization informed of its activities and programmes of
work,

3. The Council may also make whatever arrangements are appropriate for

maintaining effective contact with international organizations of cocoa
producers, traders and manufacturers.

Article 14
Admission of observers

1. The Council may invite any non-member State to attend any of its meetings
as an observer.

2. The Council may also invite any of the organizations referred to in
article 13 to attend any of its meetings as an observer.
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Article 15

Composition of the Executive Committee

1. The Executive Committee shall consist of eight exporting members and eight
importing members, provided that if either the number of exporting members or
the number of importing members in the Organization is ten or less the Council
may, while maintaining parity between the two categories of members, decide, by
special vote, the total number on the Executive Committee. Members of the
Executive Committee shall be elected for each cocoa year in accordance with
article 16 and may be re~elected.

2. Each elected member shall be represented on the Executive Committee by a
representative and, if it so desires, by one or more alternates. Each such
member may also appoint one or more advisers to its P tative or alte

3.  The Chairman and Vice-Chairman of the Executive Committee, elected for each
cocoa year by the Council, shall both be chosen from among the delegations of the
exporting members or from among the delegations of the importing members. These
offices shall alternate each cocoa year between the two categories of members.
In the temporary or permanent absence of the Chairman and the Vice-Chairman, the
Executive Committee may elect new officers from among the representatives of the
exporting members or from among the representatives of the importing members, as
appropriate, on a temporary or permanent basis as may be required, Neither the
Chairman nor any other officer presiding at meetings of the Executive Committee
may vote. His alternate may exercise the voting rights of the member which he
Tepresents.,

4. The Executive Committee shall meet at the headquarters of the Organization
unless, by special vote, it decides otherwise, If, on the invitation of any
member, the Executive Committee meets elsewhere than at the headquarters of the
Organization, that member shall pay the additional costs involved.
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Article 16

Election of the Executive Committee
1. The exporting and importing members of the Executive Coumittee shall be
elected in the Council by the exporting and importing members respectively.
The election within each category shall be held in accordance with paragraphs 2
and 3 of this article.
2. Each member shall cast all the votes to which it is entitled under artidle 10
for a single candidate. A member may cast for another candidate any votes which
it is authorized to cast under paragraph 2 of article 11.

3. The candidates receiving the largest number of votes shall be elected.

Article 17

Competence of the Executive Committee

1. The Executive Committee shall be responsible to, and work under the general
direction of, the Council.

2. The Executive Committee shall keep the market under continuous review
and recommend to the Council such measures as it may consider advisable.

3. Without prejudice to the right of the Council to exercise any of its
powers, the Council may, by a simple distributed majority vote or a special
vote,depending on whether a decision by the Council on the subject requires a
simple distributed majority vote or a special vote, delegate to the

Executive Committee the exercise of any of its powers, except the following:

(a) Redistribution of votes under article 10;

-
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Approval of the administrative budget and assessment of contributions
under article 23;

(¢c) Revision of prices under articles 27, 36, 37 or 38;

Revision of annex C under paragraph 3 of article 29;
Action relating to supplementary measures under article 40;
Relief from obligations under article 59;

Decision of disputes under article 58;

Suspension of rights under paragraph 3 of article 59;
Establishment of conditions for accession under article 64;
Exclusion of a member under article 69;

Extension or termination of this Agreement under article 71;

) Recommendation of amendments to members under article 72.

The Council may at any time, by a simple distributed majority vote, revoke
any delegation of powers to the mwxmo:n:m Committee.

Article 18

rocedure and decisions of the Executive Committee
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1. Each member of the Executive Committee shall be entitled to cast the
number of votes received by it under the provisions of article 16, and no member
of the Executive Committee shall be entitled to divide its votes.

2. Without prejudice to the provisions of paragraph 1 of this article and by
written notification to the Chairman, any exporting or importing member which is
not a member of the Executive Committee and which has not cast its votes under
paragraph 2 of article 16 for any of the members elected may authorize any
exporting or importing member of the Executive Committee, as appropriate, to
represent its interests and to cast its votes in the Bxecutive Committee.

3. In the course of any cocoa year a member may, after consultation with the
member of the Executive Committee for which it voted under article 16, withdraw
its votes from that member. The votes thus withdrawn may be reassigned to

another member of the Executive Committee but may not be withdrawn from that
member for the remainder of that cocoa year. The member of the Executive Committee
from which the votes have been withdrawn shall nevertheless retain its seat on the
Executive Committee for the remainder of that cocoa year. Any action taken
pursuant to the provisions of this paragraph shall become effective after the
Chairman has been informed in writing thereof.

4. Any decision taken by the Executive Committee shall require the same
majority as that decision would require if taken by the Council.

5.  Any member shall have the right of appeal to the Council against any

decision of the Executive Committee. The Council shall prescribe, in its rules
of procedure, the conditions under which such appeal may be made.
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Quorum for the Council and the Executive Committee

1. The quorum for the opening meeting of any session of the Council shall be
conztituted by the presence of a majurity of exporting members and a n Tity of
importing members, provided that such members together hold in eack ~ategory at

teast two thinds of the total votes of the members in that categirv,

2. If there is no
day Dv?dz..mm for th

orum in accordance with n@pﬁw iph 1 of this mﬂn

3. The quorum for meeti
pursuant to paragraph 1 o
of this article.

subsequent tu the opening meeting of any session
ie article shall be that prescribed in paragraph 2

4. Representation in accordance with paragraph 2 of article 11 shall be
considered as presence.

5. The quorum for any meeting f the Executive Committee shall be prescribed
by the Council in the rules of procedure of the Executive Committee.

Article 20

The staff of the Organization

1. The Council, after consulting the Executive Committee, shall appoint the
Executive Director by special vote. The terms of the appointment of the
Executive Director shall be fixed by the Council in the light of those applying
to corresponding officials of similar intergovernmental organizations,

2, The Exccutive Director shall be the chief administrative officer «f the
Organization and shall be responsible to the Council for the admimistrution and
operation of this Agreement in accordance with the decisions of the Council,
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CHAPTER V - PRIVILEGES AND IMMUNITIES

Article 21

Privileges and immunities

1. The Organization shall have legal personality. It shall in particular have
the capacity to contract, to acquire and dispose of movable and immovable property
and to institute legal proceedings.

2. The status, privileges and immunities of the Organization, of its

Executive Director, its staff and experts and of representatives of members whilst
in the territory of the United Kingdom of Great Britain and Northern Ireland for
the purpose of exercising their functions, shall continue to be governed by the
Headquarters Agreement concluded between the Government of the United Kingdom of
Great Britain and Northern Ireland (hereinafter referred to as the host
Government) and the International Cocoa Organization in London on 26 March 1975.

3. The Headquarters Agreement referred to in paragraph 2 of this article shall
be independent of this Agreement. It shall, however, terminate:

{a) By agreement between the host Government and the Organization;

(b) In the event of the headquarters of the Organization being moved from
the territory of the host Government; or

(c) 1In the event of the Organization ceasing to exist.
4. The Organization may conclude with one or more other members agreements to

be approved by the Council relating to such privileges and immunities as may be
necessary for the proper functioning of this Agreement.





