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Article 33

Control periods

1.  Control perinds shall correspord to quarters, provided that, on any cccasion
when the limitation of exports is being introduced for the first tize 5
currency of this Agreement or is being re-introduced after an interval

there hac been no limitation of exports, the Council may declare as a control period
eny perind not longer than [ive monthe or shorter than two monthz, ending on
31 March, 30 June, 30 Scptember or 31 December,

2. A total permissible export tonnage which has become effective shalil not cease
to be effective during the course of the control period to which it relates by
reason only of the fact that the buffer stock holding has fallen below the minimum
tonnage of tin metal required under article 32, paragraphs 1 and 2, or any other
tonnage substituted therefor under those paragraphs.

3. A control period already declared may be cancelled before, or terminated
during, the currency of that period by the Council.

4. Notwithstanding the provisions of this article, if, under the Fifth Agreement,
a total permissible export tonnage has been fixed in respect of the last quarter of
that Agreement and is still effective at the termination of that Agreement, and
unless the Council decides otherwise at its first session:

(a) A control period which is in effect at the time of entry into force of
this Agreement shall be deemed to have been declared under this Agreement; and

(b) The total permissible export tonnage for such control peried shall be at
the same quarterly rate as that fixed under the Fifth Agreement for the last
quarter of that Agreement, unless and until revised by the Council in accordance
with the provisions of article 32,
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Article 34

Division of total permissible export tonnage

1. The total permissible export tonnage for any control period shall be divided
among Producing Members in proportion to their production or export figures, as
appropriate, for the last four consecutive guarters which preceded the control
period and which were not declared control periods. In the division of the total
permissible export tonnage under this paragraph, the Council shall give due
consideration to any circumstances referred to in rule 6 of annex F to this
Agreement, or stated by any Producing Member as being exceptional according to
rule 9 of annex F, and may, with the consent of other Producing Mezbers, use for
that Member production or export figures, as appropriate, relating to another
period decided by the Council.

2. (a) Notwithstanding the provisions of paragraph 1 of this article, the
Council may, with the consent of a Producing Mewber, reduce its share in the total
permissible export tonnage and redistribute the tonnage of the reduction among the
other Producing Members in proportion to the percentages of those Members or, if
circumstances so require, -in some other mamner.

(b) The quantity of tin determined according to subparagraph (a) above for
any Producing Member for any control period shall, for the purposes of this
article, be deemed to be the permissible export tonnage of that Member for that
control period.

3. The net exports of tin from each Producing Member for each control pericd

shall be limited, except as otherwise provided for in this Agreement, to the
permissible export tonnage for that Member for that control period.

4. Each Producing Member shall take such measures as may be necessary to maintain
and enforce the provisions of this article so that its exports shall correspond as
closely as possible to its permissible export tonnage for any control pericd.

5. (a) It shall be the duty of any Producing Member which considers that it may
be unable to export in any control period as much tin as it is entitled to export
in accordance with its permissible export tonnage for that control period to take
a declaration to that effect to the Council as soon as possible, but in ahy case
not later than two calendar months after the date upon which such perniesitle
export tonnage has become effective,

(v) If the Council has received such a declaration, or is of the opinion
that any Producing Member may be unable to export in any control period as much
tin as it is entitled to export in accordance with its permissible export tonnage,
the Council may take such steps as will, in its opinion, ensure that the totel
permissible export tonnage will in fact be exported,

6, For the purposes of this article, the Council may decide that exports of tin
from any Producing Member shall include the tin content of any material derived
from the mineral production of the Member concerned.
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Article 35

Point of export

Tin shall be deemed to have been exported if, in the case of a Member named
in annex C to this Agreement, the formalities set out in that annex oppesite the
neme of that Memter have been completed, provided that:

(a) The Council may, from time to time, with the consent of the Nember

concerned, revise annex C, and any such revision shall have effect as if it were
included in that annex; and
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(b) If any tin is exported from any Producing Member by any method which is
not provided for in annex C, the Council shall determine whether such tin shall be
deemed to have been exported for the purposes of this Agreement and, if so, the
time at which such export shall be deemed to have taken place.

Article 36

Penalties relating to _export control

1, {a) If, notwithstanding the provisions of article 34, the net exports of tin
from a Producing Member in any control period exceed its pernissible export
ternage for that control period by more then 5 per cent, the Council may require
the Member concerned to make an additional contribution to the buffer stock not
exceeding the tonnage by which such exports exceed its permissible export tonnage.
Such a contribution shall be in tin metal or in cash or in such proportions of tin
metal and cash and before such date or dates as the Council may decide. That part,
if any, of the contribution which is to be paid in cash shall be calculated at the
floor price in effect on the date of the decision. That part, if any, of the
contribution which is to be made in tin metal shall be included in and shall not be
additional to the permissible export tornage of the Member in question for the
control period in which such contribution is due to be made,

{b) If, notwithstanding the provisions of article 34, the aggregate net
exports of tin from a Producing Member in any four successive control periods,
including, if appropriate, the control period referred to in subperagraph (a)
above, exceed by more than 1 per cent the aggregate of its permissible export
tonnages for those periods, the permissible export tonnage of that Member during
each of the four subsequent control periods may be reduced by one quarter of the
aggregate tonnage so over-exported or, if the Council so decides, by any greater
fraction not exceeding one half, Such reduction shall take effect in and from
the control period following that in which the decision was taken by the Council.

(c¢) If, after any four such successive control periods during which the
aggregate net exports of tin from a Member have exceeded its permissible export
tonnage as mentioned in subparagraph (v) above, the aggregate net exports of tin
from that Member in any four further successive control periods, which ghall not
include any control period covered by subparagraph (b) above, exceed the aggregate
of the permissible export tonnages for those four control periods, the Council may,
in addition to reducing the total permissible export tonnage of that Member in
accordance with the provisions of subparagraph (b) above, declare that the Member
shall forfeit a part, which shall on the first occasion not exceed one half, of
its rights to participation on liquidation of the buffer stock, The Council may
at any time restore to the Member concerned the portion of its rights so forfeited
on such terms and conditions as it may determine.
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Article 37

1. At any time when it has declared a control period the Council may, by a
two-thirds distributed majority, permit the export (hereinafter referred to as a
special export) of a specified quantity of tin in addition to the pernissible
export tonnage referred to in article 34, paragraph 1, on the condition that:

(a) It considers that the proposed special export is destined to form part
of a governmental stockpile; and

(b) It considers that the proposed special export is unlikely to be used
for any commercial or industrial purpose during the currency of this Agreement.

2, The Council may, by a two-thirds distributed majority, impose such conditions
upon a special export as it deems necessary.

3. If the provisions of article 39 and the conditions imposed by the Council
under paragraph 2 of this article are fulfilled, & special export shall not be
taken into account when the provisions of article 34, paragraphs 2 and 4, and
article 36, paragraph 1, are being applied.

4. The Council may, by a two-thirds distributed majority, at any time revise the
conditions in paragraph 1 of this article, provided that any such revision shall
be without prejudice to anything done by a Member in pursuance of permission given
and conditions already imposed under paragraph 2 of this article.
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Article 38

Special deposits

1. A Producing Member may at any time, with the consent of the Council, meke
special deposits of tin metal with the Manager. A special deposit shall not be
treated as part of the buffer stock and shall not be at the disposal of the
Manager,

2. A Producing Member which has informed the Council of its intention of making
a special deposit of tin wetal originmating within ite territery ghall, subject to
furnishing such evidence as the Council may require to identify the metal or the
concentrates for conversion into tin metal which is the subject of the special
deposit, be permitted to export such metal or concentrates in addition to any
permissible export amount that may have been allccated to thet Member under
article 34 and, subject to the compliance by the Producing Member with the
requirements of article 39, the provisions of article 34, paragraphs 2 and 4, and
of article 36, paragraph 1, shall not apply to such exports.,

3. Special deposits may be accepted by the Manager only at such place or places
as may be convenient to him,

4. The Executive Chairman shall notify the Members of the receipt of any such
special deposit, but not sooner than three months after the date of receipt,

5. A Producing Member which has made a special deposit of tin metal may withdraw
the whole or part of that special deposit in order to fulfil the whole or part of
its permissible export amount in any control period, In such a case the amount
withdrawn from the special deposit shall be regarded as having been exported for
3»“ purposes of export control in the control pericd in which the withdrawal was
made,

no |



E3pl

NER
£E

&

KB

o HR¥ERG mEm O VEESIIEL S S YO
B 20

< BT ¢V QirRNERR QWY SR E L B A 0”
W HPRERROWIEQC # & O N Em N 2 LR e

o
ey

0O RO HERMEENE O L SRHME Y SR8
EREJ LT OoOEOERER - YRBOEFLVE-~FHAUR
Vil Q7 IS RKEIRER O WM Y | O Il Ter
AR ) QIR 6 LV HRETRER S 0 Ig NN

fgﬁi\%ﬁﬁ%@%mi i NN L IR R RE S
SVEHUS 00 b b4

© %Eﬁﬁﬁi\%ﬁ%aaLfﬁﬁénr JEHBY
gkrm\&%swﬁ%a%i:&@A%%ﬁaLf #R
RN O 4 SR R I RRA 0 R e

o~ HRERKENE e ¢ W QBT RERHER - BRI
H&EE 000 w0 B’ L & o f-omE - e

-

BU-Rek SREHMECHE

—

—

T S R4&0 BHEYMEGR KT o O gtk (M
Cuibét:é:iﬁﬁméhtt®&A;éﬂ&b?
wQHiER) 7 EEREL L L L e g LY
-2 ,jwyu.ﬂﬁmiﬁml O SV EMEHTO Qo I 25

PR FIAP I

TR

2

=

HOEIVEMHION Qw0 S

not|

6. In any quarter which has not been declared a control period any special
deposit shall be at the disposal of the Member which has made the deposit, subject
only to the provisions of article 39, paragraph 8.

7. All charges incurred in connection with any special deposit shall be borme
by the Member making the deposit and no charges shall be borne by the Council.

Article 39

Stocks held by Producing Members

1. (a) The stocks of tin held by any Producing Member which have not been
exported within the definition for that Member contained in annex C to this
Agreement shall not at any time during a control period exceed the tonnage shown
for that Member in annex D to this Agreement,

{b) Such stocks shall not include tin in the course of transport between
the mine and the point of export as defined in armex C,

(¢) The Council may revise annex D, but, if in so dcing it has increased the
tonnage listed in annex D for any Member, it may impose conditions, including
conditions as to period and subsequent export, in relation to any such addition,
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2. Any increase in the proportion approved under article 39, paregraph va. of
the Fifth Agreement and still operative at the termination of that Agreement and
any conditions imposed in connection therewith shall be deemed to have been
approved or imposed under this Agreement, unless the Council decides otherwise
within six months after the entry into force of this Agreement,

3. Any special deposit made under article 38 shall be deducted from the amount
of stocks permitted under this article to be held during a control period by the
Producing Member concerned.

4. (a) Wnere in the territory of a Producing Member listed in annex E to this
Agreement tin ore is unavoidably extracted from its natural occurrence in the
mining of the other minerals mentioned in that annex and for that reason the
limitation of stocks prescribed in paragraph 1 of this article would unreasonably
restrict the mining of those other minerals, additional stocks of tin-in-
concentrates may be held within that territory to the extent that these are
certified by the Government of that Member as having been won exclusively in
association with those other minerals and actually retained in the territory of
that Member, provided that the proportion which such additional stocks bear to the
total amount of the other minerals mined shall not at any time exceed the
proportion stated in annex E.

(v) Except with the consent of the Council, the export of such additicnal
stocks shall not commence until after the liquidation of all the tin metal in the
buffer stock and the rate of export thereafter shall not exceed one-fcriietr of the
whole or 250 tonnes, whichever is the greater, in each quarter.

5. Menbers listed in annex D or annex E shall, in consultation with the Couneil,
make regulations governing the raintenance, protection and control of such
additional stocks as may be approved in accordance with this article.

6. The Council may, with the consent of the Producing Member concerned, revise
annexes D and E.

7. Each Producing Member shall forward to the Council, at such intervals as the
Council may require, statements as to the stocks of tin within its territory whick
have not been exported in accordance with the definition for that Member in annex C.
Such statements shall not include tin in course of transport between the mine and
the point of export as defined in annex C. These statements shall show separately
the stocks held under paragraph 4 of this article.

8. A Producing Member which makes special deposits under article 38 or which is
permitted to increase tonnages in accordance with the provisions of paragraph 1 of
this article shall, not later than 12 months before the termination of this
Agreement, inform the Council of its plans for the disposal of such special
deposits or the export of all or part of such increased tonnages, but not including
additional stocks whose export is governed by paragraph 4 of this article, end shall
consult with the Council as to the best meane cf making such export withoud
avoidable disruption of the tin market, The Producing Member conzerned shall give
due consideration to the recomnendations of the Council,

non|
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CHAPTER XV - TIN SHORTAGE

Article 40

Action in the event of a tin shortage

1. If, at any time when the price is in or above the upper sector, the Council
concludes that a serious shortage of supplies of tin has developed or is likely to
develop, the Council:

(a) Shall terminate any export control which might be in operation and
recommend the level .of stocks which should not be exceeded; and

(b) Shall recommend to Members that they take all possible steps to ensure
as rapid an increase as possible in the amount of tin which they are able to make
available,

2. The Council shall determine the period of time during which measures provided
for in this article shall remain in effect; such period shall be reckoned in
quarters, it being understood that, when these measures are applied for the first
time under this Agreement or are applied $nm§ after an interval when there was no
recognized shortage, the Council may declare as a period of applicability of these
measures any period not longer than five months or shorter than one month and
ending on 31 March, 30 June, 30 September or 31 December.

3, The Council may cancel any measures taken on the basis of this article before
their coming into effect or terminate them while in progress or extend them from
quarter to guarter.

4. In the light of the Council's estimates of production and consumption made
under article 10, subparagraph (a), and taking into account the amount of tin
metal and cash held in the buffer stock and all other relevant factors, in
particular the utilization of production capacity, the availability of other tin
stocks and the trend in current prices, the Council shall carry out any studies
necegsary to enable it to estimate total tin demand and availability for the
declared period and such subsequent periods as it may determine,

5. The Council may, by @ two-thirds distributed majority, invite Members to
enter into such arrangements with it as may assure Consuming Members an equitable
distribution of the available supplies of tin,

6. The Council may consult with Producing Members on appropriate measures not
inconsistent with other international agreements cn trade, with t“e cbjective, in
the event of a shortage of tin, of seeking to provide a preference as regards the
supply of tin to Consuming Members,

7.  The Council shall, at each session held while this article is in effect,
review the results of measures taken under this article since the preceding session.

NOH
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PART FOUR

OTHER PROVISIONS
CHAPTER XVI - OBLIGATIONS OF MEMBERS

Article 41

General obligations

1. Members shall during the currency of this Agreement use their best endeavours
and co-operate to promote the attainment of its objectives.
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2. Members shall accept as binding all decisions of the Council under this
Agreement.

3.  Without prejudice to the general scope of paragraph 1 of this article,
Members shall in particular observe the following:

(a) They shall not, so long as sufficient quantities of tin are available to
meet their full requirements, prohibit or limit the use of tin for specified
end-uses, except in circumstances in which such prohibition or limitation would not
be inconsistent with other international agreements on trade;

{v) They shall create conditions which would encourage the economic
exploitation of deposits in accordance with market requirements; and

(c) They shall encourage the conservation of the natural resources of tin by
preventing the premature abandonment of deposits.

Article 42

Differential and remedial measures

Developing Consuming Members, and least developed countries which are Mesbers,
whose interests are adversely affected by measures taken under this Agreement may
apply to the Council for appropriate differential and remedial measures, The
Council shall consider taking such appropriate measures in accordance with
paragraph 3 of section III of resolution 93 (IV) of the United Nations Conference
on Trade and Development.

Article 43

Consultation

The Council shall consult, at the request of any Member, on factors directly

noy
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affecting supply or demand, The Council may submit its recommendations to Members
for their consideration.

Article 44
Obstacles to trade

1. The Council shall, in the light of its studies of the tin market, identify
obstacles to the expansion of trade in %in, semi-finished tin products and finished
tin products,

2. The Council may, taking into account the provisions of paragraph 1 of this
article, adopt recommendations itself, or seek to have recommendations adopted in
other appropriate organizations, with a view to reducing, and where possible fully
eliminating, such obstacles, The Council shall periodically examine the results
achieved through the implementation of such recommendations.

Article 45
Fair labour standards
Members declare that, in order to avoid the depression of living standards

and the introduction of unfair competitive conditions in world trade, they will
seek to ensure fair labour standards in the tin industry.

Article 46
Disposal of tin from non-commercial stockpiles

1, A Member desiring to dispose of tin from its non-commercial stockpile shall,
upon adequate notice, consult with the Council concerning its disposal plans.
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2. When a Member gives notice of a plan to dispose of tin from its non-commercial
stockpile, the Council shall promptly enter into offiscial consultations on the plan
with that Member for the purpose of ensuring adequate fulfilment of the provisions
of paragraph 4 of this article,

3.  The Council shall from time to time review the progress of such disposals and
may make recommendations to the Member concerned. Such Member shall give due
consideration to the recommendations of the Council,

4. Disposals from non-commercial stockpiles shall be made with due regard to the
protection of tin producers, processors and consumers against avoidable disruption
of their usual markets and against adverse consequences of such disposals on the
investment of capital in exploration and development of new supplies and the health
and growth of tin mining in the territory or territories of Producing Members. The
disposals shall be in such amounts and over such periods as will not interfere
unduly with production and employment in the tin industry in the territory or
territories of Producing Members and as will avoid creating hardships to the
economies of Producing Members,

Article 47

National security

Nothing in this Agreement shall be construed as requiring a Member to furnish
any information the disclosure of which it considers contrary to its essential
security interests,

CHAPTER XVII - COMPLAINTS AND DISPUTES

Article 48

Lomplaints

noRr
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1. Any complaint that any Member has committed a breach of this Agreement for
which a remedy is not provided elsewhere in this Agreement shall, at the request
of the Member making the complaint, be referred to the Council for decision.

2. Except where otherwise provided in this Agreement, no Member shall be fsund to
have committed a breach of this Agreement unless a resolution to that effect is
passed. Any such finding shall specify the nature and extent of the breach,

3. If the Council finds under this article that a Member has committed a breach
of this Agreement, the Council may, unless some other penalty is provided
elsewhere in this Agreement, deprive the Member concerned of its voting and other
rights until it has remedied the breach or has otherwise fulfilled its obligations.

4. For the purposes of this article, the expression "breach of this Agreenent"
shall be deemed to include the breach of any condition imposed by the Council or
failure to fulfil any obligation laid upon a Member in accordance with this
Agreement.

5.  Any Member which considers its economic interests under this Agreement
seriously injured by action taken by any other Member or Members, other than
action taken in time of war, may complain to the Council.

6. On receipt of such a complaint the Council shall review the facts of the
situation and shall, by a majority of the tctal votes held by all Consuaing Nembers
and a majority of the total votes held by all Producing Members, decide whether the
complainant Member is justified in its complaint and shall, if it sc decides, perzit
the complainant Member to withdraw from thic Agreement.
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Article 49
Disputes

1. Any dispute concerning the interpretation or application of this Agreezent
which is not settled by negotiation shall, at the request of any Member, be
referred to the Council for decision.

2. VWhere a dispute has been referred to the Council in accordance with this
article, a majority of Members or any Members holding not less than one third of
the votes in the Council may require the Council, after full discussion, to ceek
the opinion of the advisory panel referred to in paragraph 3 of this article on
the issues in dispute before giving its decision.

3. (a) Unless the Council by a unanimous decision of

votes cast agrees otherwise,
the panel shall consist of;:

(i) Two persons, one having wide experience in matters of the kind in
dispute and the other having legal standing and experience, nominated
by the Producing Members;

(ii) Two such persons nominated by the Consuming Members; and

(iii) A chairman selected unanimously by the four persons nominated above or,
if they fail to agree, by the Executive Chairman.

(b) Persons appointed to the advisory panel shall act in their personal
capacity and without instructions from any Government,

(c) The expenses of the advisory panel shall be paid by the Council,

4. The opinion of the advisory panel and the reasons therefor shall be submitted

to the Council, which, after considering all the relevant information, shall decide
the dispute.
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CHAPTER XVIII - FINAL PROVISIONS

Article 50
Depositary

The Secretary-General of the United Nations is hereby designated as the
depositary of this Agreement.

Article S1
Signature
This Agreement shall be open for signature ai United Nations Headquarters in

New York from 3 August 1981 to 30 April 1982 inclusive by parties to the Fifth
Agreement and by other States which are members of UNCTAD.

Article 52

Ratification, acceptance or apprsval

This Agreement shall be subject to ratification, acceptance or approval by the
signatory Governments in accordance with their respective constitutional procedures.
Instruments of ratification, acceptance or approval shall be deposited with the
depositary.

Article 53

Notification of provigional atpiication
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1. A signatery Government which intends to ratify, accept or approve this
Agreement, or a Government for which the Council has established conditions for
accegsior under the provisions of article 54, but which has not yet been able to
deposit its ingtrument, may at any time notify the depositary that it will, within
the limitations of its constitutional wﬁn\nn legislative procedures, apply this
Agreement provisionally either when it enters into force in accordance with
article 55 or, if it is already in force, at a specified date,

2. Any Government referred to in paragraph 1 of this article which notifies the
depositary that, as a consequence of applying this Agreement within the limitations
of its constitutional E.&.\on legislztive procedures, it will not be akle to make
its contributions to the Buffer Stock Account, shall not exercise its voting
rights on matters relating to the provisions of chapters X to XV inclusive of this
Agreement, Such a Government shall, however, meet all its financial obligations
pertaining to the Administrative Account. The provisional membership of a
Government which notifies in the manner referred to in this paragraph shall not
exceed 12 months from the provisional entry into force of this Agreement, unless
the Council decides otherwise.

Article 54

Accession

1.  This Agreement shall be open for accession by the Governments of all States
upon conditions to be determined by the Council. Accession shall be effected by
the deposit of an instrument of accession with the depositary. Instruments of
accession shall state that the Government accepts all the conditions determined by
the Council.

2. Any Government which intends to accede to this Agreement shall so infcrm the
Council or, pending the entry into force of this Agreement, the Council of the
Fifth Agreement.





