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determine the distribution or redistribution of percentages of consumption for
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) Consuming Member for each of the three preceding calendar years.
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Voting procedure of the Council
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= 44" ) a4’ D W P ») ~ =3 2. Decisions of the Council shall, except where otherwise provided, be tazen by
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o
Q 3.  Any Member may, in a form satisfactory to the Council, authorize any other
Member to represent its interests and to exercise ite voting rights at any sessicn
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CHAPTER VII - PRIVIIEGES AMD IMMUNITIES

Article 16

Privileges and immunities

1. The Council shall have legal personality. It shall in particular have the
capacity to contract, to acquire and dispose of movable ard immovable property
and to institute legal proceedings.

2. The Council shall have in the territory of each Member, to the extent
consistent with its law, such exemption from taxation on the assets, income and
other property of the Council as may be necessary for the discharge of its
functions under this Agreement.

3. The Council shall be accorded in the territory of each Member such currency
exchange facilities as may be necessary for the discharge of its functions under
this Agreement.

4. The status, privileges and immunities of the Council in the territory of the

host Government shall be governed by a Headquarters Agreement between the host
Government and the Council.

PART TWO

FINANCIAL PROVISIONS
CHAPTER VIII -~ ACCOUNTS AND AUDIT

Article 17

Financial accounts

1. (a) There shall be kept two accounts ~ the Administrative Account and the
Buffer Stock Account - for the administration and operation of this Agreement.
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(b) The administrative expenses of the Council, including the remuneration
of the Executive Chairman, the Manager, the Secretary and the staff, shall be
entered into the Administrative Account.

(¢) Any expenditure which is solely attributable to buffer stock
transactions or operations, including expenses for borrowing arrangemente, storage,
commission and insurance, shall be entered into the Buffer Stock Account by the
Manager,

(d) The liability of the Buffer Stock Account for any other type of
expenditure shall be decided by the Executive Chairman,

2. The Council shall not be responsible for the expenses of delegates to the
Council or the expenses of their alternates and advisers,

Article 18

Currency of payments

Cash payments to the Administrative Account by Members under articles 20
and 60, cash payments to the Buffer Stock Account by Members under articles 22
and 23, cash payments from the Administrative Account to Members under article 60
and cash payments from the Buffer Stock Account tc Members under articles 22, 23
and 26 shall be assessed in the currency of the host country and paid in that
currency or, at the option of the Member concerned, the equivalent of the amount
due in the currency of the host country at the rate of exchange on the date of
payment may be paid in any currency which is freely convertible into the currency
of the host country on foreign exchange markets.

Article 19

Audit

1
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1. The Council shall appoint auditors for the purpose of auditing its books of
account.,

2, The Council shall, as soon as possible after the emd of each financial year,
publish the independently audited Administrative and Buffer Stock Accounts,

provided that such Buffer Stock Accounts shall not be published earlier than
three months after the end of the financial year to which they relate.

CHAPTER IX - THE ADMINISTRATIVE ACCOUNT

Article 20

The_budget

1. The Council shall, at its first session after the entry into force of this
Agreement, approve the budget of income and expenditure of the Administrative
Account for the period between the date of entry into force of this Agreement and
the end of the first financial year. Thereafter, it shall approve an annual
budget for each financial year. If at any time during any financial year, because
of unforeseen circumstances which have arisen or are likely to arise, the balance
remaining in the Administrative Account is likely to be inadequate to meet the
administrative expenses of the Council, the Council may approve a supplementary
budget for the remainder of that financial year.

2. On the basis of the budgets described in paragraph 1 of this article, the
Council shall assess in the currency of the host country the contribution to the
Administrative Account of each Member, which shall be liable to pay its full
contribution to the Council on notice of assessment. Each Member shall pay, in
respect of each vote which it holds on the date of assessment, one two-thousandth
of the total amount required.

3. Any Member which fails to pay its contribution to the Administrative Account
within six months of the date of notice of assessment may be deprived by the Council
of its right to vote. If such a Member fails to pay its contribution within

12 months of the date of notice of assessment, the Council may deprive it of any
other rights under this Agreement, provided that the Council shall, on receipt of
any such outstanding contribution, restore to the Member concerned the rights of
which it has been deprived under this paragraph.
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CHAPTER X - THE BUFFER STOCK ACCOUNT

Article 21

Establishment ard size of the buffer stock

In order to achieve the objectives of this Agreement there shall be
established, inter alia, a buffer stock consisting of a normal stock of
30,000 tonnes of tin metal to be financed from governrent contributions, and an
additional stock of 20,000 tonnes of tin metal to be financed from borroving,
using as security stock warrants and, if necessary, government m.gw.sw:ﬁmmm\
government undertakings.

Article 22

1. The financing of the ncrmal buffer stock shall at all times be shared
equally between Producing and Consuming Members. Such financing may, where
relevant, be provided by the appropriate agencies of the Members concerned.

2. An initial contribution amounting to the cash equivalent of 10,000 tonnes of
tin metal shall be due on entry into force of this Agreement. Subsequent
contributions amounting to the cash equivalent of the remaining 20,000 tonnes of
tin metal shall become due on such date or dates as the Council Day determine.

3. The contributions referred to in paragraph 2 of this article shall be
apportioned by the Council among Members in accordance with their respective
percentages of production or consumption as set out in the tables established or
Tevised by the Council in accordance with paragraph 3 or paragraph 4 of article 14
which are in effect at the time of the apportionment of contributions.

PR
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4. The amounts of the contributions referred to in paragraph 2 of this article
shall be determined on the basis of the floor price in effect at the date when the
contributions are called.

§. The initial contribution of a Member due in accordance with paragraph 2 of
this article may, with the consent of that Member, be made by transfer from the
Buffer Stock Account held under the Fifth Agreement.

6. If at any time the Council holds cash assets in the Buffer Stock Account the
total amount of which exceeds the cash equivalent of 10,000 tonnes of tin metal at
the prevailing floor price, the Council may authorize refunds out of such excess
to Members in proportion to the contributions they have made under this article.
At the request of a Member the refund to which it is entitled may be retained in
the Buffer Stock Account.

7. Whilst this Agreement is in force provisionally, and notwithstandirg tre
provisions of paragraphs 2 and 3 of this article, the contribution of a Memter to
be apportioned by the Council shall not exceed 125 per cent of its contribuiion
based on its percentage of production or consumption as set out in annex A or
annex B to this Agreement.

Article 23

Arrears in contributions to the Buffer Stock Account

1. If a Member does not fulfil its obligation tc centribute to the Bulfer Stock
Account by the date such contribution becomes due, it shall be considere
in arrears. A Member in arrears for 60 days or more shall not count as a lerber
for the purpose of a decision by the Council under paragraph 2 of this articl
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2. The voting and other rights in the Council of a Member in arreers for €0 days
or more urder paragraph 1 of this article shall be suspended, unless the Council,
by a two-thirds distributed majority, decides otherwise, provided that any delay
in the fulfilment of a Member’'s obligation to contribute to the Buffer Stock
Account shall not be regarded as arrears for the purposes of this paragraph if
such delay has occurred exclusively in respect of that part of the contribution
which exceeds the amount corresponding to its share of the estimated cost given
in annex G to this Agreement.

3. The Council may call for coverage of arrears by other Members on a veluntary
basis.

4. When the default has been remedied to the satisfaction of the Council, the
voting and other rights of the Mermber in arrears shall be restored, If tre arrears
have been made good by other Members, these Members shall be fully reicburssi.

Article 24

1. The Council may borrow for the purpcses of the buffer stock ard upen tra
security of tin warrants held by the buffer stock such sum or sums ac it deens
necessary. The terms and corditions of any such borrowings shall be approved by
the Council.

2. The Council may, by a two-thirds distributed majority, make any other
arrangements it sees fit in order to supplement its resources.

3. All charges connected with these borrowings and arrangements shall be
assigned to the Buffer Stock Account.
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Article 2

Relationship with the Common Fund for Commodities

When the Common Fund becomes operational the Council shall negotiate with
the Fund for sutually acceptable terms and modalities for an association
agreement with the Common Fund, in order to seek to take full advaniage of the
facilities of the Fund.

CHAPTER XI - LIQUIDATION OF THE BUFFER STOCK

Article 26

Liguidation procedure

1. On the termination of this Agreement, all buffer stock operations urder
article 28, article 29, article 30 or article 31 shall cease. The Manager shall
thereafter make no further purchase of tin and may sell tin only as authorized by
paragraph 2, paragraph 3 or paragraph 8 of this article.

2. Unless the Council substitutes other arrangements for those containei in this
article, the Manager shall, in connection with the liguidation of the buffer stock,
take the steps set out in paragraphs 3, 4, 5, 6, 7, & and 11 of this article.

3. As soon as possible after the termination of this Agmement, the Mareger shall
set aside from the balance remaining in the Buffer Stock Account a sum which, in
his estimation, is sufficient to repay any borrowings which may be oimrﬂ»:ﬂ
under article 24, and to meet the total expenses of liquidation of the buffer stock
in accordance with the provisions of this article. Should the balance reraining in
the Buffer Stock Account be inadequate for these purposes, the Manager shall sell
sufficient tin over such period and in such quantities as the Council may decide
in order to provide the additional sum required.

4. Subject to and in accordance with the terms of this Agreement, the stare of
each Member in the buffer stock shall be refunded to that Member.

5. For the purposc of ascertaining the share of each Member in the buffer stock,
the Manager shall adopt the following procedure:
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(c¢) 1In making each transfer, the Council shall have regard, inter alia, for:
(i) The total quantity of tin available for distribution;

(ii) The effects that the release of such quantity of tin may have on the
market; and

(iii) The interests of Members with a view to ensuring continued supply of tin.

(d) At the option of any Member any such instalment may be sold and the net
proceeds of such sale paid to that Member.

9. Notwithstanding the liquidatiom procedure provided for in this article, any
tin allocated to Members in accordance with paragraph 8 of this article may be
transferred to the buffer stock of a subsequent International Tin Agreement.

10. Any tin allocated to a Member which is not a party to a succeeding
International Tin Agreement shall be returned to that Member not later than
six months after the termination of this Agreement.

11. Wren all the tin has been disposed of in accordance with paragraph 8 of this
article, the Manager shall distribute among Members any balance remaining of the
sum set aside under paragraph 3 of this article in the proporiions allocated to
each Member in accordance with paragraph 5 of this article.
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PART THREE

ECONOMIC PROVISIONS

CiaFTER XII - FLOOR A!D CEILLG PRICES
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1. For the purposes of this Agreement there shall be floor amd ceiling prices
for tin metal, which shall be express:d in Malaysian ringgit or in any other
currency which the Council may decide. The range between the floor and ceiling
prices shall be 30 per cent of the floor price and shall be divided inio three
equal sectors.

2. Notwithstanding the provisions of paragraph 1 of this article, the initial
floor and ceiling prices shall be those in effect under the Fifth Agreement at
the date of termination of that Agreement.

3. At its first session after the entry into force of this Agreement, and
thereafter on the basis of continuing studies conducted by the Economic ard Price
Review Panel or by such other body as the Council may decide, or in accordance
with the provisions of article 31, the Council shall review, and may revise, the
floor and ceiling prices with a view to attaining the objectives of this Agreement.

4. If the Council does not determine new floor and ceiling prices at its first
session after the entry into force of this Agreement, the floor price shall remain
the same as that in effect at the date of the termination of the Fifth Agreement
and the ceiling price shall be 130 per cent of the floor price.

5. In conducting its reviews of floor and ceiling prices, the Council shall take
into account the short-term developments and the various levels and trends of tin
production and consumption, the production costs of tin, the existing capacity for
mine production, the adequacy of the current price to maintain sufficient future
mine production capacity and other relevant factors affecting moverents in the
price of tin.

6. The Council shall publish without delay any revised floor and ceiling prices,
including any provisional or revised price determired under article 31.
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CHAPTER XIII - MANAGEMENT OF BUFFER STOCK OFERATIONS

Article 28

Operation of the buffer stock

1.  The Manager shall, in conformity with article 13 and within the Frovisicns
of this Agreement and the framework of instructions of the Council, be resrensible
to the Executive Chairman for the operation of the buffer stock.

2. For the purposes of this article, the market price of tin shall be the price
of tin in that market recognized by the Council at the termination of the
Fifth Agreement or such other price as the Council may at any time decide.

3. If the market price of tin:

(a) TIs equal to or greater than the ceiling price, the Manager shall, unless
instructed by the Council to operate otherwise and subject to articles 29 and 31,
offer for sale at the market price on recognized markets such tin as is at his
disposal until the market price of tin falls below the ceiling price or the tin at
his disposal is exhausted;

(b) Is in the upper sector of the range between the floor amd ceiling prices,
the Manager may operate on recognized markets at the market price in order to
prevent the market price from rising too steeply, provided he is a net seller of
tin;

(c) 1Is in the middle sector of the range between the floor and ceiling prices,
the Manager may operate only if so authorized by a twe-thirds distributed zajority
of the Council;

(d) Is in the lower sector of the range between the floor amd ceiling prices,
the Manager may operate on recognized markets at the market price in order to
prevent the market price from falling too steeply, provided he is a net buyer of
tin; or

(e) Is equal to or less than the floor price, the Manager shall, unless
instructed by the Council to operate otherwise, if he has funds at his diszosal
ard subject to articles 29 and 31, offer to buy tin on recognized markets at the
market price until the market price of tin is above the floor price or the funds
at his disposal are exhausted.



K S

T ipHER o EEE QR Q B EELE R R0 R4
H fuBms BEHexX®Hvelke! 1HHO gk
o VIR R0 v B e Q) R W
°
T pHEEVREEEVCREQ B E g oWy

P IR O RSN R0 Q7 B -
e Q B h v ~ v MR/ G S WV IRIRER Y KL
1) AR WY AUR©

T ompsER o SR KNEE O W ooy g
SV MBI SR 0 1) 0 © WA R 4800 vy 12
e B & O R QBN o YRR TS S
Bo KERSE®I | RO B e RV
Vet QR IR E R R iR R EE R N B0 HE X S B A0 )
QWM& S e T MRIEIR L G S W IETR
FERE A e B 1) 00

< QRN COEEY WRERUE AN BEeTER
0NN R TR R X B R SRR Q O L QU
RO R B IBY

W BT o QR U ) iRV OV RRE Y
e g e 307 BRI OKMe
miE X B © KW e ) O BP OO RO mB LIRS
0D QWS R0 L0

B +RE BEHE CHL oM iy

— BT O OBNOmMmBOMES QRO oW

4.
the Penang Straits Tin Market, the London Metal Exchange, and/or any other market

For the purposes of this Agreement recognized markets shall be taken to mean

which may from time to time be recognized by the Council for the purposes »f the
operation of the buffer stock.

5.

The Manager may engage in forward transactions under paragraph 3 of this

article only if these will be completed before the termination date of this
Agreement or before some other date after the termination of this Agreerent as
determined by the Council.

1.

Article

Notwithstanding the provisions of article 28, paragraph 3 (b) and (a), the
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considers it necessary to achieve the purposes of this Agreement.

2.  Notwithstanding the provisions of article 28, paragraph 3 (a) and (e), the
Council, if in session, may restrict or suspend the operations of the buffer stock
if, in its opinion, the discharge of the obligatiors laid upon the Manager by those
subparagraphs will not achieve the purposes of this Agreement.

3. At such times as the Council is not in session, the power to restrict or
suspend operations under paragraph 2 of this article shall be vested in the
Executive Chairman.

4. The Executive Chairman may at any time revoke a restriction or suspension
made under paragraph 3 of this article.

5. Lmmediately after a decision by the Executive Chairman to restrict or suspend
the operations of the buffer stock under paragraph 3 of this article, he shall
convene a session of the Council to review such decision. Such session shall be
held within 14 days after the date of the restriction or suspension.

6. The Council may confirm or cancel any restricticn or suspension under
paragraph 3 of this article. If the Council does not come to a decision, buffer
stock operations shall contimue without the restricticn or shall bte resuwmed in
accordance with the provisions of article 28.

7. So long as any restriction or suspension of the operations of the buffer stock
determined in accordance with this article remains in force, the Counzil shall
review this decision at intervals of not longer than six weeks. If at a session
to make such a review the Council does not come to a decision in favour of the
continuation of the restriction or suspension, buffer stock operations shall
continue without the restriction or shall be resumed.



DD
#z1

fEDTE
b

2 ot S8
Ko 5B

BN RRHE QYO RO

— BT B RO B QRIEK B & O e
#i< ORI O 2 RE ST RO RIERKEY
QL At WIBF e NI A0 ) R e B
BT w2 MBI RS RIASERR U E R i
( QHUE & O EBH M0 v B E O I e Q
HUFE Q2R © 4o WEE < 4100 ) W N HRR A0 ) R W
% 1| QRS e —OBEUMD S VYRR
LU Q<X BIRF L SV EEO8 LS

N BEBES BIROBEY &+ 00 RO MR
B L A QBT EE XA 10 4L Q L KR WAL ER
quus” foEin o RS WX R A0 4L L L RS
4 W EWHR A 10+ N R R A 10 ) R P aue®

N B E OO R E R O R

— fEHIEEIR O RIE U H e IR E RO IHE E X O TR R R
S 8 O 4 iR RIQ e IR T X T v QR
e 42 Q450 ) B Y © KR W REERA 0 1) R W A2
27 TSR RN S OV S R GO BEEGRRIL e
oo T PSS EREET B R - W E N O WME O RS
XA Q0 VAR W OHE Y Yo~ s B bR
NG L WY EEME A0 ) R e

o BT —QERdn 4 S v HuEiny) 04 e © IR X 1
#<5 QRBYNOmME QM NIRT 0 4V R 1R 4810 M 35

1RO

Article 30

Other operations of the buffer stock

1. The Council may authorize the Manager to buy tin from, or sell tin to or for
the account of, a governmental non-commercial stock. The Council may alse
authorize the Manager to buy tin from contributing countries to the buffer stock
of the Fifth Agreement from their share of the liquidation of the buffer stock
under that Agreement. The provisions of article 28, paragraph 3, shall not apply
to buying or selling of tin for which authority has been given in accordance with
the provisions of this paragraph.

2. Notwithstanding the provisions of articles 28 and 29, the Council may authorize
the Manager, if his funds are inadequate to meet his operational expenses, to sell
sufficient quantities of tin at the current price to meet expenses.

Article 31

1. The Executive Chairman may convene, or any Merter may request him to convene,
a session of the Council immediately to review the floor and ceiling prices if the
Executive Chairman or the Member, as the case may be, considers that changes in
exchange rates make such a review necessary. Sessions may be convened under this
paragraph at less than seven days' notice.

2. In the circumstances set forth in paragraph 1 of this article, the Executive
Chairman may, pending the session of the Council referred to in that paragraph,
provisionally restrict or suspend the operations of the buffer stock, if such a
restriction or suspension is in his opinion necessary to prevent buying or selling
of tin by the Manager to an extent likely to prejudice the purposes of this
Agreement.

3. A restriction or a suspension of buffer stock operations under this article
may be confirmed, amended or cancelled by the Council. If the Council does not
come to a decision, buffer stock operations, if provisionally restricted or
suspended, shall continue without the restriction or shall be resumed.
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4. Within 30 days of its decision to confirm, amend or cancel a restriction or a
suspension of buffer stock operations under this article, the Council shall comsidex
the determination of provisional floor and ceiling prices and may d 3
prices. If the Council does not determine provisioral! floor and cei
accordance with this paragraph, the existing floor erd ceiling prices
to the provisions of parzevaph 6 of this article, remain in effect.

ces in
, subject

5. Within 90 days from tle establishment of provisional floor and ceiling prices
the Council shall review these prices and may detervane new floor and oe
pricec. If the Council does not determine new floor and ceiling prices in
accordance with this parasraph, the previsicnal flcor and ceiling prices shall
become the current floor and ceiling prices.

6. If the Council does not determine provisional flocr and ceiling prices
accordance with paragraph 4 of this article, it may at any subcequent
determine what the floor and ceiling prices shall be.

7. Buffer stock operations shall be resured in accomdance with tie pro
article 26 on the basis of such floor and ceiling prices as are deter:
accondance with paragraph 4, paragraph 5 or paragraph € of this article,
case may be.
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CHAPTER XIV - EXPORT CONTROL

Article 32

Determination of export control

1, When at least 70 per cent of the maximum volume of the buffer stock established
under article 21, or the maximum volume of the buffer stock established under
article 21 as modified by the financial provisions of artiele 22, paragraph 7,
whichever is less, is held in tin metal in the buffer stock, the Council may, by a
two-thirds distributed majority, declare a control period.

2. When at least 80 per cent of the maximum volume of the buffer stock established
under article 21, or the maximum volume of the buffer stock established under
article 21 as modified by the financial provisions of article 22, paragraph 7,
whichever is less, is held in tin metal in the buffer stock, the Council may declare
a control period.

3. In declaring a control period under paragraph 1 or paragraph 2 of this
article, the Council shall fix a total permissible export tonnage for Producing
Members for such control period, taking into account the estimates of production
and consumption made under article 10, subparagraph (a), the quantity of tin metal
and cash held in the buffer stock, the quantity, availability and probable trend of
other stocks of tin, the trade in tin, the current price of tin metal and any other
relevant factors,

4. Tt shall also be the duty of the Council to adjust supply to demand so as to
maintain the price of tin metal between the floor and ceiling prices. The Council
shall also aim to maintain available in the buffer stock tin metal and cash adequate
to rectify discrepancies between supply and demand which may arise.

5. The limitation of exports under this Agreement in each control period shall
depend on the decision of the Council, and no such limitation shall operate in any
period unless the Council has declared it to be a control period and fixed a total
permissible export tonnage in respect of it.

6, The Council may declare control periods and fix total permissible export
tonnages notwithstanding the restriction or suspension of buffer stock operations
in accordance with the provisions of article 29 or article 31.

7. A total permissible export tonnage previously fixed under paragraph 3 of this
article may be increased, but not decreased, by tne Council during tne control
period to which it relates.
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8. If, during a control period for which a total permissible export tonnage has
been fixed in accordance with paragraph 3 of this article, the 15-day moving average
of the market price of tin remains at or above the upper limit of the lower sector
of the price range established under article 27 for 12 consecutive market days, the
permissible export tonnage shall be increased so that the total permissible export
tonnage for the whole of that period shall be either:

(a) The level of exports for the corresponding period calculated on the basis
of the quarterly average level of exports during the last four consecutive quarters
which preceded the control period and which were not declared control periods; or

(b) 110 per cent of the total permissible export tonnage fixed for that
control period;

whichever is the greater.

9. Notwithstanding the provisions of paragraph 8 of this article, the total
pernissible export tonnage for that control period shall not be increased if:

(a) A period of less than three months has elapsed since the imposition of
export control immediately preceded by an interval during which no limitation of
exports was in force and prior to the first of the 12 consecutive market dzys
referred to in paragraph 8 of this article; or

(b) The latest known market price was in the lower sector of the price
range, provided that, if the requirements set forth in paragraph 8 of this article
continue to be met, such increase shall immediately take effect when the merket
price recovers to the upper limit of that sector or any higher level.

10. For the purposes of this article the market price of tin shall be the price
of tin in the Penang Straits Tin Market, unless the Council decides otheruise,

11, When the Council has declared a control period and has fixed a total
permissible export tonnage in respect of that period, the Council may at the same
time call upon any country which is also a producer of tin from mines within its
territory or territories to put into effect for that period such a limitation of
its exports of tin derived from such production as may be agreed tc be appropriate
between the Council and the country concerned. The Council may also consult with
countries which are consumers of tin with a view to improving the effectiveness of
controls on supplies of tin coming on to international markets,

12, The Council may consult with Consuming Members on appropriate measures not
inconsistent with other international agreements on trade, with the objective,
during a control period, of seeking to provide a preference as regards tre import
of tin from Producing Members.
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