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AGREFMENT ON GOVERNMENT PROCUREMENT

PREAMBLE

Parties to this Agreement (hereinafter referred to as "Parties"),

Considering that Ministers agreed in the Tokyo Declaration of
1l September 1973 that comprehensive Multilateral Trade Negotiations in the
framework of the General Agreement on Tariffs and Trade (hereinafter referred to
as "General Agreement” or "GATT") should aim, inter alia, to reduce or eliminate
non-tariff measures or, where this is not appropriate, their trade restricting
or distorting effects, and to bring such measures under more effective
international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the international trade of developing countries,
and recognized the importance of the application of differential measures in
ways which will provide special and more favourable treatment for them where
this is feasible and appropriate;

Recognizing that in order to achieve their economic end social objectives
to implement programmes and policies of economic development aimed at raising
the standard of living of their people, taking into account their balance-of-
payments position, developing countries may need to adopt agreed differential
measures;

Considering that Ministers in the Tokyo Declaration recognized that the
particular situation and problems of the least developed among the developing
countries shall be given special attention and stressed the need to ensure that
these countries receive special treatment in the context of any general or
specific measures taken in favour of the developing countries during the
negotiations;

Recognizing the need to establish an agreed international framework of
rights and obligations with respect to laws, regulations, procedures and
practices regarding government procurement with a view to achieving grester
liberalization and expansion of world trade and improving the international
framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regarding
government procurement should not be prepared, adopted or applied to foreign or
domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discriminate among
foreign products or suppliers;
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Recognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding government procurement;

Recognizing the need to establish international vﬂonmmﬁ.mm on notification,
consultation, surveillance and dispute settlement with a view to ensuriag a
fair, prompt and effective enforcement of the international provisions on
government procurement and to maintain the balance -of rights and obligations at
the highest possible level;

Hereby agree as follows:

Article I

Scope and Coverage
1. This Agreement applies to:

(a) any law, regulation, procedure and practice regarding the procurement
of products by the entitiesl subject to this Agreement. This includes
services incidental to the supply of products if the value of these
incidental services does not exceed that of the products themselves,
but not service contracts per se;

u.dpn.onwuoan this Agreement, the word entities is understood to include

agencies.
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(b) any procurement contract of a value of SDR 150,000 or Eonm.m No

procurement requirement shall be divided with the intent of reducing
the value of the resulting contracts below SDR 150,000. If an
individual requirement for the procurement of a product or products of
the same type results in the award of more than one contract or in
contracts being awarded in separate parts, the value of these recurring
contracts in the twelve months subsequent to the initial contract shall
be the basis for the application of this Agreement;

mwon contracts below the threshold, the Parties shall consider, in

accordance with paragraph 6 of Article IX, the application in vhole or in part
of this Agreement. In particular, they shall review the procurement practices
and procedures utilized and the application of non-discrimination and
transparency for such contracts in connexion with the possible inclusion of
contracts below the threshold in this Agreement.

(¢) procurement by the entities under the direct or substantial control
of Parties and other designated entities, with respect to their
procurement procedures and practices. Until the review and further .
negotiations referred to in the Final Provisions, the coverage of this
Agreement is specified by the lists of entities, and to the extent
thaet rectifications, modifications or amendments may have been made,
their successor entities, in Annmex I.

2. The Parties shall inform their entities not covered by this Agreement and
the regional and local governments and authorities within their territories of
the objectives, principles and rules of this Agreement, in particular the rules
on national treatment and non-discrimination, and draw their attention to the
overall benefits of liberalization of government procurement.

“p



KHEEKE
BRSO B
pUE Rt

SR

Ergali el

S A B o r0°
]IK CEHEESHEHREE

— BEHEL HE HERGEEVR OV OB OEEY
WEoFEREM UK oQU N LY JOERFORRIR
(MERE .07 VRV e R OXSDOER
FOHEWV 40 OV ERFOREEE (MESEN.O%) &
IR E VA B WK 00 Q UR 0T B & DEWE
VOKOEE s R RV L R Nhade°
S EHRSHERSHBPH bR O Lo E
S AINFOERE N CERE O MoZex S HEENT ) had

50 HREY

N ~OBRKET FELUO LV EES RS OV E US04
(VYOEROERBYOMBEHED L L 00HHXOREY
CECESUERH T oBEROWE L O L V3 EE O

™ ERES QMK OEEMNT oREEMO LU
ERE R OFE<LULOHMIEY On” BEQHIRL SV & D
ELOEUMNECERALACEL VR CE | Q#aZ 0
VR R 4 0 I 4 L BR o 0 BR R U B 400 R NIEER ) Y 1 4

04 5°
Bl ERKHEURP HERO & Qo)

mE

Article II

National Treatment and Non-Discrimination

1. With respect to all laws, regulations, procedures uam.uwnnnwnom ummwuawnm
government procurement covered by this Agreement, the Parties shall wnc<uam.
immediately and unconditionally to the products and suppliers of other Parties
offering products originating within the customs territories (including free
zones) of the Parties, treatment no less favourable than:

(a) that accorded to domestic products and suppliers; and

(v) that accorded to products and suppliers of any other Party.

2. The provisions of paragraph 1 shall not apply to customs duties and
charges of any kind imposed on or in connexion with importation, the method of
levying such duties and charges, and other import regulations and formalities.

3.  The Parties shall not apply rules of origin to products imported for
purposes of government procurement covered by this Agreement from other Parties,
which are different from the rules of origin applied in the normal course of
trade and at the time of importation to imports of the same products from the
same Parties.

Article ITI
Special and Differential Treatment for Developing Countries

Objectives
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1. The Parties shall, in the implementation and administration of this
Agreement, through the provisions set out in this Article, duly take into
account the development, financial and trade needs of developing countries, in
particular the least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of
reserves adequate for the implementation of programmes of economic
development ;

(b) promote the establishment or development of domestic industries
including the development of small-scale and cottage industries in
rural or backward areas; and economic develovment of other sectors
of the economy;

(c) support industrial units so long as they are wholly or substantially
dependent on government procurement;

(d) encourage their economic development through regional or global
arrangements among developing countries presented to the CONTRACTING
PARTIES to the GATT and not disapproved by them.

2. Consistently with the provisions of this Agreement, the Parties

shall, in the preparation and application of laws, regulations and procedures
affecting government procurement, facilitate increased imports from developing
countries, bearing in mind the special problems of the least-developed
countries and of those countries at low stages of economic development.

Coverage

3. With a view to ensuring that developing countries are able to adhere to
this Agreement on terms consistent with their development, financial and trade
needs, the objectives listed in paragraph 1 above shall be duly taken into
account in the course of the negotiations with respect to the lists of
entities of developing countries to be covered by the provisions of this
Agreement. Developed countries, in the preparation of their lists of
entities to be covered by the provisions of this Agreement shall endeavour to
include entities purchasing products of export interest to developing
countries.
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4. Developing countries may negotiate with other participants in the
negotiation of this Agreement mutually acceptable exclusicns from the rules on
national treatment with respect to certain entities or products that are
included in their lists of entities having regard to the particular circum-
stances of each case. In such negotiations, the considerations mentioned in
paragraph 1{a)-(c) above shall be duly taken into account. Developing
countries participating in regional or global arrangements among developing
countries referred to in paragraph 1(d) above, may also negotiate exclusions
to their lists, having regard to the particular circumstances of each case,
taking into account, inter alia, the provisions on government procurement
provided for in the regional or global arrangements concerned and taking into
account, in particular, products which may be subject to common industrial
development programmes.

5. After entry into force of this Agreement, the developing country Parties
may modify their lists of entities in accordance with the provisions for
modification of such lists contained in paragraph 5 of Article IX of this
Agreement, having regard to their development, finaneial and trade needs, or
may request the Committee to grant exclusions from the rules on national
treatment for certain entities or products that are included in their lists
of entities, having regard to the particular circumstances of each case and
taking duly into account the provisions of paragraph l(a)-(c) above. The
developing country Parties may also request, after entry into force of this
Agreement, the Committee to grant exclusions for certain entities or products
that are included in their lists in the light of their participation in
regional or global arrangements among developing countries, having regard to
the particular circumstances of each case and taking duly into account the
provisions of paragraph 1(d) above. Each request to the Committee by a
developing country Party relating to modification of a list shall be
accompanied by documentation relevant to the request or by such information
as may be necessary for consideration of the matter.
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6. Paragraphs 4 and 5 above shall apply mutatis mutandis to developing
countries acceding to this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs L, 5 and 6 above shall
be subject to review in accordance with the provisions of paragraph 13 of this
Article.

Technical assistance for developing country Parties

8. Developed country Parties shall, upon request, provide all technical
assistance which they may deem appropriate to developing country Parties in
resolving their problems in the field of government procurement.

9. This assistance which shall be provided on the basis of non-
discrimination among the developing country Parties shall relate, inter alia,
to:

- the solution of particular technical problems relating to the award of a
specific contract;

- any other problem which the Party making the request and another Party agree
to deal with in the context of this assistance

Information centres

10. The developed country Parties shall establish, individually or jointly,
information centres to respsnd to reasonable requests from developing country
Parties for information relating to, inter alia, laws, regulations, procedures
and practices regarding government procurement, notices about proposed
purchases which have been published, addresses of the entities covered by this
bgreement, and the nature and volume of products purchased or to be purchased,
including available information about future tenders. The Committee may also
set up an information centre.
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Special treatment for least-developed countries

1l. Having regard to paragraph € of the Tokyo Declaration, special treatment
shall be granted to the least-developed country Parties and to the suppliers
in those countries with respect to products owumpsmyw:m in those nocamwwmm in
the context of any general or specific measures in favour of the devel oping
country Parties. The Parties may also grant the benefits of this Agreement to
suppliers in the least-developed countries which are not Parties, with respect
to products originating in those countries.

12. Developed country Parties shall, upon request, provide assistance which
they may deem muvwomwumnm to potential tenderers in the least-developed
countries in submitting their tenders and sel ecting the products which are
likely to be of interest no entities of developed countries as well as to
suppliers in %the least-develnped countries and likewise assist them to comply
with technical regulaticns and standards relating to products which are the
subject cf the proposed purchase.

Review

13. The Committee shall review annually the operation and effectiveness of
this Article and after each three years of its operation on the basis of
reports to be submitted by the Parties shall carry out a major review in order
to evaluate its effects. As part of the three-yearly reviews and with a view
to achieving the maximum implementation of the provisions of this Agreement,
including in particular Article II, and having regard to the development,
financial and trade situation of the developing countries concerned, the
Committee shall examine whether exclusions provided for in accordance with the
provisions of paragraphs b to 6 of this Article shall be modified or extended.

14. In the course of further rounds of negotiations in accordance with the
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provisions of Article IX, paragraph 6, the developing country Parties shall
give consideration to the possibility of enlarging their lists of entities
having regard to their economic, financial and trade situation.

Article IV

Technical Specifications

1. Technical specifications laying down the characteristics of the products
to be purchased such as quality, performance, safety and dimensions, testing
and test methods, symbols, terminology, packaging, marking and labelling,

and conformity certification requirements prescribed by procurement entities,
shall not be prepared, adopted or applied with a view to creating obstacles
to internatiocnal trade nor have the effect of creating unnecessary obstacles
to international trade.

2. Any technical specification prescribed by procurement entities shall,
where appropriate:

{(a) be in terms of performance rather than design; and

(b) be based on international standards, national technical regulations,
or recognized national standards.

3. There shall be no requirement or reference to a particular trade mark
or name, patent, design or type, specific origin or producer unless there

is no sufficiently precise or intelligible way of describing the procurement
requirements and provided that words such as "or equivalent” are included in
the tenders.

Article V

Tendering Procedures

Pl



prdiatiNeuba i

- EREY THOERO<ZOMEENEOGHY QBRI
4o A0 ) VN0 ) QIR OEEY YE<ES
WhiR - EHIERE @i e 4 ¢ VY Q NS <@l )
VOV AoHhiEY BMEL2OWEVE BERUHOVYLE
WD e BRI 2 S SKENE R VOB O ) QRO REBER
a2 e VaethBEN | K2 oWmE Y
QWO 0IRI L S v O SRR G HENVER VIEE
A0 BN S e

HiBmo I Q¥

N RS OB ORK QBB R LY mHoHE
O E X H F KNV F Q HEH v O BUME R E Y
TS0 0 ME O Ma o bR KOBRLOEMPE
BRUOE Q2O VLT 8048 5°
S <ZOWE( CHREQCULQ S R oW THIIEK

R4 10 HYERES Y3 © Pekd L Ko thIENEEE 0 1) 0k
Pause g w30 HTRSHhIE VIR AR 40 1) R B
B O REDSHEHE VIR 40 Rdn 1) 8 MK AeNe & MY
IR VTE LR A0 ) 0 R W e BT T G H B
OACE  EURT

D HEWUEE LW B0 LR QW (4N O gy
4 ERHRSREHORERYEER U Q SR
B U o s S0 URERIENH®) XSHMES
Hekl o FRHEN S o228 F QHPWR KR V8008
PR O HLOE 20 REQHKENCE MR IRE
PR RO L0 5°

vE

1. The Parties shall ensure that the tendering procedures of their entities
are consistent with the provisions below. Open tendering procedures, for the
purposes of this Agreement, are those procedures under which all interested
suppliers may submit a tender. Selective tendering procedures, for the
purposes of this Agreement, are those procedures under which, consistent with
paragraph 7 and other relevant provisions of this Article, those suppliers
invited to do so by the entity may submit a tender. Single tendering pro-

cedures, for the purposes of this Agreement, are those procedures where the
entity contacts suppliers individually, only under the conditions specified in
paragraph 15 below.

2. Entities, in the process of qualifying suppliers, shall not discriminate
among foreign suppliers or between domestic and foreign suppliers. Qualifi-
cation procedures shall be consistent with the following:

(a) any conditions for participation in tendering procedures shall be
published in adequate time to enable interested suppliers to initiate
and, to the extent that it is compatible with efficient operation of
the procurement process, complete the qualification procedures;

(b) eny conditions for participation required from suppliers, including
financial guarantees, technical qualifications and information
necessary for establishing the financial, commercial and technical
capacity of suppliers, as well as the verification of qualifications,
shall be no less favourable to foreign suppliers than to domestic
suppliers and shall not discriminate among foreign suppliers;
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(¢) the process of, and the time required for, qualifying suppliers shall
not be used in order to keep foreign suppliers off a suppliers' list
or from being considered for a particular proposed purchase. Entities
shall recognize as qualified suppliers such domestic or foreign
suppliers who meet the conditions for participation in a particular
proposed purchase. Suppliers requesting to participate in a parti-
cular proposed purchase who may not yet be qualifi~d shall also be
considered, provided there is sufficient time to complete the
qualification procedure;

(d) entities maintaining permanent lists of qualified suppliers shall
ensure that all qualified suppliers so requesting are included in the
lists within a reasonably short time;

(e) any supplier having requested to become a qualified supplier shall
be advised by the entities concerned of the decision in this regard.
Qualified suppliers included on permanent lists by entities shall also
be notified of the termination of any such lists or of their removal
from them;

(f) nothing in sub-paragraphs (a) to (e) above shall preclude the
munHCmuom of any supplier on grounds such as bankruptcy or false
umo*m«mauoam. provided that such an action is consistent with the
national treatment and non-discrimination provisions of this Agreement.

Notice of proposed purchase and tender documentation

3. Entities shall publish a notice of each proposed purchase in the
appropriate publication listed.in Annex II. Such notice shall constitute an
invitation to participate in either open or selective tendering procedures.

PH
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4. Each notice of proposed purchase shall contain the following information:

(a) the nature and quantity of the products to be supplied, or envisaged
to be purchased in the case of contracts of a recurring nature;

(o) whether the procedure 1s open or selective;
(c) any delivery date;

(d) the address and final date for submitting an application to be
invited to tender or for qualifying for the suppliers' lists, or for
receiving tenders, as well as the language or languages in which they
must be submitted;

(e) the mddress of the entity awarding the contract and providing any
information necessary for obtaining specifications and other

documents;

(f) any economic and technical requirements, financial guarantees and
information required from suppliers;

(g) the amount and terms of payment of any sum payable for the tender
documentation.

The entity shall publish in one of the official languages of the GATT a
summary of the notice of proposed purchase containing at least the following:

(1) subject matter of the contract

(ii) time-limits set for the submission of tenders or an application to
be invited to tender; and

(iii) addresses from which documents relating to the contracts may be
requested.
5. To ensure optimum effective international competition under selective
tendering procedures, entities shall, for each proposed purchase, invite tenders
from the maximum number of domestic and foreign suppliers, consistent with the
efficient operation of the procurement system. They shall select the suppliers
to participate in the procedure in & fair and non-discriminatory manner.
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In the case of selective tendering procedures, entities maintaining
permanent lists of qualified suppliers shall publish annually in
one of the publications listed in Amnex III, a notice of the following:

o
®

(i) the enumeration of the lists maintained, including their
neadings, in relation to the products or categories of
products to be purchased through the lists;

(ii) the conditions to be filled by potential suppliers in view
of their inscription on those lists and the methods according
to which each of those conditions be verified by the entity
concerned;

(ii1) the period of validity of the lists, and the formalities for
their renewal.

(b) Entities maintaining permanent lists of qualified suppliers may
select suppliers to be invited to tender f{rom among those listed.
Any selection shall allow for equitable opportunities for suppliers
on the lists.

(¢) 1If, after publication of the notice under paragraph 3 above, a
supplier not yet qualified requests to participate in a particular
tender, the entity shall promptly start the procedure of qualification.

7. Suppliers requesting to participate in a particular proposed purchase
shall be permitted to submit a tender and be considered provided, in the case
of those no® yet qualified, there is sufficient time to complete the
qualification procedure under paragraphs 2-6 of this Article. The number of
additional suppliers permitted to participate shall ve limited only by the
efficient operation of the procurement system.

pp



e EE R

o #LEEYO SV MIKO LIRS S WY SRR 8
TREMUROCEZCEOIN S <2 O ME QBT mQ
12 L MRS R P 0 X S RN IR A 10 1 ) R QM 0 48 O 2
N’ g X H GRS MRS KR O REN
HOLNMRORM G HEVS LEEVE | OEEVEBELR
0° (R O < TRIE R O\ R Q BEAENT Y ih g O 2 0 Yl
SEEN HENERVOERIER OIS R UREe )
NR P e ST LR EXUR0RYVYOR
B Q400 PN WK v 2000
o8 SPROBEEY XEOHEMXOSETKENE <20
LR ORU LR NEHE D 507 BWH 0 V% Vi
0 KR MRS BHOKRUNMUS LR
VRIQ uuuwummuu, g&nm D’ #wLRES *mam@m.nu PEVGE = Pt
SOFEREZORE REXSHEROET & O <2 N
g r0 QB 4 v0 HE ERHF © BYHE WO A 10

S IJPROR<BmogEUMLOY-e’ BRONEBY
REQ v Xl B O " B O AR EIE & CIRWEN
A0 L QY BRI 4 00 B I N O 4 50 °

S8 UELKZOWEOREUY <KZ2MEREBEURCRE
HOo LR YIROm & O MIHRIE T 4Q O W H 8.0 48

s 0
g

S HEENIE e 0 NI O PRI AT VBRI 0 8 LK <20
iR Qo 7 <2V REHE N 200 {Q Q H- T HE 2T T 4
N NEVANREY ) HQRNKRem & O mEg
EVAOVHL0Y <KZHEAHBErRBELS" <20
BEEROMRECD R O oK AQ D &Y B804 -

p=

8. If after publication of a notice of a proposed purchase but before the

time set for opening or receipt of tenders as specified in the notices or the
tender documentation, it becomes necessary to amend or re-issue the notice, the
amendment or the re-issued notice shall be given the same circulation as the
original documents upon which the amendment is based. Any significant
information given to one supplier with respect to a particular proposed

purchase shall be given simultaneously to all other suppliers concerned in
adequate time to permit the suppliers to consider such informetion and to respond
to it.

9. (a) Any prescribed time-limit shall be adequate to allow foreign as
well as domestic suppliers to prepare and submit tenders before
the closing of the tendering procedures. In determining any
such time-limit, entities shall, consistent with their own
reasonable needs, take into account such factors as the complexity
of the proposed purchase, the extent of sub-contracting anticipated,
and the normal time for transmitting tenders by mail from foreign
as well as domestic points.

(b) Consistent with the entity's own reasonable needs, any delivery
date shall take into account the normal time required for the
transport of goods from the different points of supply.

10. (a) 1In open procedures, the period for the receipt of tenders shall in
no case be less than thirty days from the date of publication
referred to in paragraph 3 of this Article.

(b) In selective procedures not involving the use of a permanent list
of qualified suppliers, the period for submitting an application
to be invited to tender shall in no case be less than thirty days
from the date of publication referred to in paragraph 3; the
period for receipt of tenders shall in no case be less than thirty
days from the date of issuance of the invitation to tender.
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13.

1h.

Submission, receipt and opening of tenders and awarding of contracts

<0

requirements including technical specifications, conformity
certification to be fulfilled by the products, necessary plans,
drawings and instructional materials;

(n) the criteria for awarding the contract, including any factors
other than price tHat are to be considered in the evaluation of
tenders and the cost elements to be included in evaluating tender
prices, such as transport, insurance and inspection costs, and in
the case of foreign products, customs duties and other import
charges, taxes and currency of payment;

(i) the terms of payment;

(j) any other terms or conditions.

(a) In open procedures, entities shall forward the tender documentation
at the request of any supplier participating in the procedure, and
shall reply promptly to any reasonable request for explanations
relating thereto.

(b) In selective procedures, entities shall forward the tender
documentation at the request of any supplier requesting to
participate and shall reply promptly to any reasonable request
for explanations relating thereto.

(¢) Entities shall reply promptly to any reasonsble request for relevant
information submitted by a supplier participating in the tendering
procedure, on condition that such information does not give that
supplier an advantage over its competitors in the procedure for the
award of the contract.

The submission, receipt and opening of tenders and awarding of contracts

shall be consistent with the following:

(a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegrsm or telecopy are permitted, the tender
made thereby must include all the information necessary for the
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evaluation of the tender, in particular the definitive price
proposed by the tenderer and a statement that the tenderer agrees

to all the terms, conditions and provisions of the invitation to
tender. The tender must be confirmed promptly by letter or by the
despatch of a signed copy of the telex, telegram or telecopy.

Tenders presented by telephone shall not be permitted. The content
of the telex, telegram or telecopy shall prevail where there is a
difference or conflict between that content and any documentation
received after the time-1limit; requests to participate in selective
tendering procedures may be submitted by telex, telegram or telecopy;

) the opportunities that may be given to tenderers to correct

unintentional errors between the opening of tenders and the awarding
of the contract shall not be permitted to give rise to any
discriminatory practice;

a supplier shall not be penalized if a tender is received in the
office designated in the tender documentation after the time
specified because of delay due solely to mishandling on the part
of the entity. Tenders may also be considered in other exceptional
circumstances if the procedures of the entity concerned so provide;

all tenders solicited under open and selective procedures by
entities shall be received and opened under procedures and conditions

guaranteeing the regularity of the openings as well as the availability

of information from the openings. The receipt and opening of tenders
shall also be consistent with the national treatment and non-—
discrimination provisions of this Agreement. To this effect, and in
connexion with open procedures, entities shall establish provisions
for the opening of tenders in the presence of either tenderers or
their representatives, or an appropriate and impartial witness not

<
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connected with the procurement process. A report on the opening of
tenders shall be drawn up in writing. This report shall remain with
the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required
under the procedures of Articles VI and VII of this Agreement;

to be considered for award, a tender must, at the time of opening,
conform to the essential requirements of the notices or tender
documentation and be from suppliers which comply with the conditions
for participation. If an entity has received a tender abnormally
lower than other tenders submitted, it may enquire with the

tenderer to ensure that it can comply with the conditions of
participation and be capable of fulfilling the terms of the contract;

unless in the public interest an entity decides not to issue the
contract, the entity shall make the award to the tenderer who has
been determined to be fully capable of undertaking the contract and
whose tender, whether for domestic or foreign products, is either
the lowest tender or the tender which in terms of the specific
evaluation criteria set forth in the notices or tender documentation
is determined to be the most advantageous;

if it appears from evaluation that no one tender is obviously the
most advantageous in terms of the specific evaluation criteria set
forth in the notices or tender documentation, the entity shall, in
any subsequent negotiations, give equal consideration and treatment
to all tenders within the competitive range;
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(h) entities should normally refrain from awarding contracts on the
nonnwdwoa that the supplier provide offset procurement opportunities
or similar conditions. In the limited number of cases where such
requisites are part of a contract, Parties concerned shall limit the
offset to a reasonable proportion within the contract value and shall
not favour suppliers from one Party over suppliers from any other
Party. Licensing of technology should not normally be used as a
condition of award but instances where it is required should be as
infrequent as possible and suppliers from one Party shall not be
favoured over suppliers from any other Party.

Use of single tenderin

15. The provisions of paragraphs l1-1L above governing open and selective
tendering procedures need not apply in the following conditions, m«o<w¢mn
that single tendering is not used with a view to avoiding maximum vOmmwdwm
competition or in a manner which would constitute a means of discrimination
among foreign suppliers or protection to domestic producers:

(a) in the absence of tenders in response to an open or selective
tender, or when the tenders submitted have been either collusive
or do not conform to the essential requirsments in the tender, or
from suppliers who do not comply with the conditions for participa-
tion provided for in accordance with this Agreement, on condition,
however, that the requirements of the initial tender are not sub-
stantially modified in the contract as awarded;
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