re X AE KK
KK € 5%

Bl &

O HRER L BRI 2 W 40 © L ERA O ERIE ) O 2 Y AR o
HNERE b0 Q7 RSEREY Hotbad O 240
R IRPEEo Q7 Birg | Edda” w4 Q08NS
FERE QL 0u 10U S odidie® R D~ 3R E
KNI © ERIE v 0 V2 D@4 e ®

& REBREHUCHE - o REHRE U R o @I
(S MRERIIA ) ~ 50 30 QB 4 s 3 o
RERMA S MM RO oBREURE L BERK
R A o HER R A 0

|

— ERES QB NED niD EHE O B EREG Y D) s
WO LU RERECERMOIEE U S O VER U WRRIO v
HRHvSVY SsXE O OBPODEOHRERIACERES
%ﬁt;of%ﬁbhfvék%bé%%ﬁm\ﬂﬂ@ﬂi
VR Y R NE LR aLwﬁﬁu: LTWS

EK::N*n,7Q (RN R xk &ch bhummw = HH‘ Lln;ﬁ mwr%Ajm Vm
HI 2 A O BB 2 R

N REERHES —QoBBIKE R UEERP

™ QB KB ML i Q R U R OB N E
~EERE SR ER USE VRN 50 e R Q0w
QA 0° ISR 2 HZ 0 BENE-ERE Y
B BRI SDER NN

O < R P S KBS

affect the operation of this Agreement or the furtherance of its objectives mﬁu
carrying out such other responsibilities as may be assigned to it by the Parties.
The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to as the
Technical Committee) under the auspices of the Customs Cooperation Council,
which shall carry out the responsibilities described in Annex II to this
Agreement and shall operate in accordance with the rules of procedure contained
therein.

Consultation

Article 19

1. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, as a result of
the actions of another Party or of other Parties, it may, with a view to
reaching a mutually satisfactory solution of the matter, request consultations
with the Party or Parties in question. Each Party mumww afford sympathetic
consideration to any request from another Party for consultations.

2. The Parties concerned shall initiate requested consultations promptly.
3. Parties engaged in consultations on a particular matter affecting the
operation of this Agreement shall attempt to conclude such consultations

within a reasonably short period of time. The Technical Committee shall
provide, upon request, advice and assistance to Parties engaged in consultations.

1
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Dispute settlement

Article 20

1. If no mutually satisfactory solution has been reached between the Parties
concerned in consultations under Article 19 above, the Committee shall meet

at the request of any party to the dispute, within thirty days of receipt of
such a request, to investigate the matter, with a view to facilitating a
mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the Committee
shall take into account whether the issues in dispute relate to commercial
policy considerations or to questions requiring detailed technicel considera-
tion. The Committee may request on its own initiative that the Technical
Committee carry out an examination, as provided in paragraph 4 below, of any
question requiring technical consideration. Upon the request of any party

to the dispute that considers the issues to relate to questions of a technical
nature, the Committee shall request the Technical Committee to carry out such
an examination.

3. U:nvam any phase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate informa-
tion and assistance may be requested from such bodies mba experts. The
Committee shall take into consideration the results of any work of the
Technical Committee that pertain to the matter in dispute.

Technical issues

L. When the Technical Committee is requested under the provisions of
paragraph 2 above, it shall examine the matter and report to the Committee no
later than three months from the date the technical issue was referred to it,
uniess the period is extended by mutual agreement between the parties to the
dispute.
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Panel proceedings

S. In cases where the matter is not referred to the Technical Committee, the
Committee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Committee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
panel upon the request of any party to the dispute if no mutually satisfactory
solution has been reached within one month from the date when the Technical
Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures
as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical
aspects of the matter in dispute, the panel shall use this report
as the basis for its consideration of the technical aspects of the
matter in dispute.

Enforcement

7. _After the investigation is completed or after the report of the Technical
Committee or panel is presented to the Committee, the Committee shall ive

the ﬂwndm% prompt consideration. With respect to panel reports, the &
noEB¢damo shall take appropriate action normally within thirty mm%m of

recelpt of the report. Such action shall include:

(i) & statement concerning the facts of the matter; and

(ii) recommendations to one or more Parties or any other ruling
vhich it deems appropriate.

8. If 'a Party to which recommendations are addressed considers itself

tin
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unable to implement them, it should promptly furnish reasons in writing to
the Committee. In that event, the Committee shall consider what further
action may be appropriate.

9. If the Committee considers that the circumstances are serious enough to
Justify such action, it may authorize one or more Parties to suspend the
application to any other Party or Parties of such obligations under this
Agreement as it determines to be appropriate in the circumstances.

10. The Committee shall keep under surveillance any matter on which it has
made recommendations or given rulings.

11. If a dispute arises between Parties relating to rights and obligations
under this Agreement, Parties should complete the dispute settlement
procedures under this Agreement before availing themselves of any rights
vhich they have under the GATT, including invoking Article XXIII thereof.

PART IIT - SPECIAL AND DIFFERENTIAL TREATMENT

Article 21

1. Developing country Parties may delay application of its provisions for a
period not exceeding five years from the date of entry into force of this
Agreement for such countries. Developing country Parties who choose to delay
application of this Agreement shall notify the Director-General to the
CONTRACTING PARTIES to the GATT accordingly.

2, In addition to paragraph 1 above, developing country Parties may delay
application of Article 1.2(b}(iii) and Article 6 for a period not exceeding
three years following their application of all other provisions of this
Agreement. Developing country Parties that choose to delay application of the
provisions specified in this paragraph shall notify the Director-General to the
CONTRACTING PARTIES to the GATT accordingly.
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3. Developed country Parties shall furnish, on mutually agreed terms,
technical assistance to developing country Parties that so request. On this
basis developed country Parties shall draw up programmes of technical
assistance which may include, inter alia, training of personnel, assistance
in preparing implementation measures, access to sources of information
regarding customs valuation methodology, and advice on the application of the
provisions of this Agreement.

PART IV - ©7 L PROVISIONS

Acceptance and accession

Article 22

1. This Agreement shall be open for acceptance by signature or otherwise by
governments contracting parties to the GATT and by the European Economic
Community.

2. This Agreement shall be open for acceptance by signature or otherwise by
governments having provisionally acceded to the GATT, on terms related to the
effective application of rights and obligations under this Agreement, which
take into account rights and obligations in the instruments providing for their
provisional accession.

3. This Agreement shall be open to accession by any other government on
terms, related to the effective application of rights and cbligations under
this Agreement, to be agreed between that government and the Parties, by the
deposit with the Director-General to the CONTRACTING PARTIES to the GATT of
an instrument of accession which states the terms so agreed.

1+
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4.  In regard to acceptance, the provisions of Article XXVI:5(a) and (b) of
the General Agreement would be applicable.

Reservations

Article 23

Reservations may not be entered in respect of any of the provisions of
this Agreement without the consent of the other Parties.

Entry into force

Article 2k

This Agreement shall enter into force on 1 January 1981 for the
governments* which havé accepted or acceded to it by that date, For each other
government it shall enter into force on the thirtieth day following the date
of its acceptance or accession to this Agreement.

* P
The term "governments" is deemed to include the competent authorities
of the European Economic Community.

National legislation

Article 25
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1. Each government accepting or acceding to this Agreement shall ensure,
not later than the date of entry into force of this Agreement for it, the
conformity of its laws, regulations and administrative procedures with the
provisions of this Agreement.

2. Each Party shall inform the Committee of any changes in its laws and

regulations relevant to this Agreement and in the administration of suca
laws and regulations.

Review

Article 26

The Committee shall review annually the implementation and operation of
this Agreement taking into account the objectives thereof. The Comaittee
shall annually inform the CONTRACTING PARTIES to the GATT of develorments
during the period covered by such reviews.

Amendments

Article 27

The Parties may amend this Agreement, having regard, inter alia, to the
experience gained in its implementation. Such an amendment, once the Parties
heve concurred in accordance with procedures established by the Committee,
shall not come into force for any Party until it has been accepted by such
Party.

RS
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Withdrawal

Article 28

Any Party may withdraw from this Agreement. The withdrawal shall take
effect upon the expiration of sixty days from the date on which written
notice of withdrawal is received by the Director-General to the CONTRACTING
PARTIES to the GATT. Any Party may, upon the receipt of such notice, request
an immediate meeting of the Committee.

Secretariat

Article 29

This Agreement shall be serviced by the GATT secretariat except in regard
to those responsibilities specifically assigned tc the Technical Committee,
which will be serviced by the secretariat of the Customs Co-operation Council.

Deposit

Article 30

This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each Party and
each contracting party to the GATT a certified copy thereof and of each
amendment thereto pursuant to Article 27, and a notification of each
acceptance thereof or accession thereto pursuant to Article 22 and of each
withdrawal therefrom pursuant to Article 28.
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ANNEX I

INTERPRETATIVE NOTES

General Note

Sequential application of valuation methods

1. Articles 1 to T, inclusive, define how the customs value of imported
goods is to be determined under the provisions of this Agreement. The methods
of valuation are set out in a sequential order of wmvaownvon The primary
method for customs valuation is defined in Article 1 and imported goods are to
be valued in accordance with the provisions of this Article whenever the con-
ditions prescribed therein are fulfilled.

2. Where the customs value cannot be determined under the provisions of
Article 1, it is to be determined by proceeding sequentially through the
succeeding Articles to the first such Article under which the customs value
can be determined. Except as provided in Article :. it is only when the
customs value cannot be determined under the Unocpmwoum of & particular

Article that the provisions of the next Article in the sequence can be used.

3. If the importer does not request that the order of Articles 5 and 6 be
reversed, the normal order of the sequence is to be followed. If the importer
does so request but it then proves impossible to determine the customs value
under the provisions of Article 6, the customs value is to be determined under
the provisions of Article 5, if it can be so determined.

4. Where the customs value cannot be determined under the provisions of
Articles 1 to 6, inclusive, it is to be determined under the provisions of
Article T.
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1. "Generally accepted accounting principles" refers to the recognized
consensus or substantial authoritative support within a country at a
particular time as to which economic resources and obligations should be
recorded as assets and liabilities, which changes in assets and liabilities
should be recorded, how the assets and liabilities and changes in them should
be measured, what information should be disclosed and how it should be dis-
closed, and which financial statements should be prepared. These standards
may be broad guidelines of general application as well as detailed practices
and procedures.

2. For the purposes of this Agreement, the customs administration of each
party shall utilize information prepared in a manner consistent with
generally accepted accounting principles in the country which is appropriate
for the Article in question. For example, the determination of usual profit
and general expenses under the provisions of Article S would be carried out

utilizing information prepared in a manner consistent with generally accepted
accounting principles of the country of importation. On the other hand, the
determination of usual profit and general expenses under the provisions of
Article 6 would be carried out utilizing information prepared in a manner
consistent with generally accepted accounting principles of the country of
production. As a further example, the determination of an element provided
for in Article 8.1(b)(ii) undertaken in the country of importation would be
carried out utilizing information in a manner consistent with the generally
accepted accounting principles of that country.



O RDEC WP
® | ROBWURF < HE

BN QL X BT Qe ¢ mEE
BHRUNSLORUXSNF LR e CmEE v ELERY
Qo B U R OX BB LN I 4 D A RKUNXBE
Q200 ¢ R QHEE N S M N oo R
S0P AR U NE O L0 Pl RENEReER
SEHEVIEC VR P00 HEE EHESL0 VR0 RE
RSOV GNELL L ERESNECE vV
IR R @ OV S oiERQ HEN Y | RN R KA e ) R
o 0 210° RO QD ERC O R W R
B QR UL RN QER UK NS B R
HU o VR QO ROEEUE Q2SR OV IRhURE
QEERME MM VB L LBU RS S ONLR OV W e IR
U BGEERORMUMM s BREUNT Lo (X
HH QR0 ¢ mER B8 L0 KOREXHEES B
BEE LSS UN L ELERSY OB U AT LU
HRFE LR WEEVRBURLS S REE woHs VI

s C
-

B H#SENANN - SEXSREHOE<HRCELOR
RO e BHHY BEXERERR UK CHME
8 E<EoENM
O F<ACREVOEOER

BN QR4 Q20 ¢ mEREY E<KERUK
REREY L LT b 00 iR ¢ SEMECRIEY CZ o
VAOMWESERVEREQ L, 204 BEEEY Hum .

C

il
Note to Article 1

Price actually paid or payable

The price actually paid or payable is the total payment made or to be
made by the buyer to or for the benefit of the seller for the imported goods.
The payment need not necessarily take the form of a transfer of money.

Payment may be made by way of letters of credit or negotiable instruments.
Payment may be made directly or indirectly. An example of an indirect payment
would be the settlement by the buyer, whether in whole or in part, of a debt
owed by the seller.

Activities undertaken by the buyer on his own account, other than those
for which an adjustment is provided in Article 8, are not considered to be an
indirect payment to the seller, even though they might be regarded as of
benefit to the seller. The costs of such activities shall not, therefore, be
added to the price actually paid or payable in determining the customs value.

The customs value shall not include the following charges or costs,
provided that they are distinguished from the price actually paid or payable
for the imported goods:

(a) charges for comstruction, erection, assembly, maintenance or techni-
cal assistance, undertaken after importation on imported goods such
as industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(¢) duties and taxes of the country of importation.

The price actually paid or payable refers to the price for the imported
goods. Thus the flow of dividends or other payments from the buyer to the

seller that do not relate to the imported goods are not part of the customs
value.
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Paragraph 1(a)(iii)

Among restrictions which would not render a price actually paid or payable
unacceptable are restrictions which do not substantially affect the value of
the goods. An example of such restrictions would be the case where a seller

requires a buyer of automobiles not to sell or exhibit them prior to a fixed
date which represents the beginning of a model year.

Paragraph 1(b)

If the sale or price is subject to some condition or consideration for
which a value cannot be determined with respect to the goods being valued, the
transaction value shall not be acceptable for customs purposes. Some examples
of this include:

(a) the seller establishes the price of the imported goods on condition
that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or
prices at which the buyer of the imported goods sells other goods to
the seller of the imported goods;

(¢) the price is established on the basis of a form of payment
extraneous to the imported goods, such as where the imported goods
are semi-finished goods which have been provided by the seller on
condition that he will receive a specified quantity of the finished
goods.

However, conditions or considerations relating to the production or
marketing of the imported goods shall not result in rejection of the trans-
action value. For example, the fact that the buyer furnishes the seller with
engineering and plans undertaken in the country of importation shall not
result in rejection of the transaction value for the purposes of Article 1.
Likewise, if the buyer undertakes on his own account, even though by agreement
with the seller, activities relating to the marketing of the imported goods,
the value of these activities is not part of the customs value nor shall such
activities result in rejection of the transaction value.

ninj
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Paragraph 2

1. Paragraphs 2(a) and 2(b) provide different means of establishing the
acceptability of a transaction value.

2. Paragraph 2(a) provides that where the buyer and the seller are related,
the circumstances surrounding the sale shall be examined and the transaction
value shall be accepted as the customs value provided that the relationship
did not influence the price. It is not intended that there should be an
examination of the circumstances in all cases where the buyer and the seller
are related. Such examination will only be required where there are doubts
about the acceptability of the price. Where the customs administration have
no doubts about the acceptability of the price, it should be accepted without
requesting further information from the importer. For example, the customs
administration may have previously examined the relationship, or it may
already have detailed information concerning the buyer and the seller, and

may wwummuo. be satisfied from such examination or information that the
relationship did not influence the price.

3. Where the customs administration is unable to accept the transaction
value without further inquiry, it should give the importer an opportunity to
supply such further detailed information as may be necessary to enable it to
examine the circumstances surrounding the sale. In this context, the customs
administration should be prepared to examine relevant aspects of the
transaction, including the way in which the buyer and seller organize their
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commercial relations and the way in which the price in question was arrived
at, in order to determine whether the relationship influenced the price.
Where it can be shown that the buyer and seller, although related under the
provisions of Article 15, buy from and sell to each other as if they were not
related, this would demonstrate that the price had not been influenced by the
relationship. As an example of this, if the price had been settled in a
manner consistent with the normal pricing practices of the industry in
question or with the way the seller settles prices for sales to buyers who are
not related to him, this would demonstrate that the price had not been
influenced by the relationship. As a further example, where it is shown that
the price is adequate to ensure recovery of all costs plus a profit which is
representative of the firm's overall profit realized over a representative
period of time (e.g. on an annual basis) in sales of goods of the same class
or kind, this would demonstrate that the price had not been influenced.

4.  Paragraph 2(b) provides an opportunity for the importer to demonstrate
that the transaction value closely approximates to a "test" value previously
accepted by the customs administration and is therefore acceptable under the
provisions of Article 1. Where a test under paragraph 2(b) is met, it is not
necessary to examine the question of influence under paragraph 2(a). 1If the
customs administration has already sufficient information to be satisfied,
without further detailed inguiries, that one of the tests provided in
paragraph 2(b) has been met, there is no reason for it to require the importer
to demonstrate that the test can be met. In paragraph 2(b) the term

i
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"unrelated buyers' means buyers who are not related to the seller in any
particular case.

Paragraph 2(b)

A number of factors must be taken into consideration in determining
whether one value "closely approximates" to another value. These factors
include the nature of the imported goods, the nature of the industry itself,
the season in which the goods are imported, and, whether the difference in
values is commercially significant. Since these factors may vary from case
to case, it would be impossible to apply a uniform standard such as a fixed
percentage, in each case. For example, a small difference in value in a
case involving one type of goods could be unacceptable while a large
difference in a case involving another type of goods might be acceptable in
determining whether the transaction value closely approximates to the "test"
values set forth in Article 1.2(b).

Note to Article 2

1. In applying Article 2, the customs administration shall, wherever
possible, use a sale of identical goods at the same commercial level and in
substantially the same quantities as the goods being valued. Where no such
sale is found, a sale of identical goods that takes place under any one of
the following three conditions may be used:
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(a) & sale at the same commercial level but in different quantities;

(b) a sale at a different commercial level but in substantially the
same quantities; or

(c) a sale at a different commercial level and in different quantities.

m“ Having found a sale under any one of these three conditions adjustments
will then be made, as the case may be, for:

(a) quantity factors only;
(b) commercial level factors only; or

(¢) both commercial level and quantity factors.

3. The expression "and/or" allows the flexibility to use the sales and make
the necessary adjustments in any one of the three conditions describved above.

L. For the purposes of Article 2, the transaction value of identical
imported goods means a customs value, adjusted as provided for in para-
graphs 1(b) and 2 of this Article, which has already been accepted under
Article 1.

S. A condition for adjustment because of different commercial levels or
different quantities is that such adjustment, whether it leads to an increase
or a decrease in the value, be made only on the basis of demonstrated
evidence that clearly establishes the reasonableness and accuracy cf the
adjustment, e.g. velid price lists containing prices referring to different
levels or different quantities. As an example of this, if the imported goods
being valued consist of a shipment of 10 units and the only identical
imported goods for which a transaction value exists involved a sale of

50C units, and it is recognized that the seller grants quantity discounts,
the required adjustment may be accomplished by resorting to the seller's
price list and using that price applicable to a sale of 10 units. This does
not require that a sale had to have been made in quantities of 10 as long as

n4
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the price list has been established as being bona fide through sales at other
quantities. In the absence of such an objective measure, however, the
determination of a customs value under the provisions of Article 2 is not
appropriate.

Note to Article 3

1. In applying Article 3, the customs administration shall, wherever
possible, use a sale of similar goods at the same commercial level and in
substantially the same quantities as the goods being valued. Where no such
sale is found, a sale of similar goods that takes place under any one of the
following three conditions may be used:

(a) a sale at the same commercial level but in different quantities;

(b} a sale at a different commercial level but in substantially the same
quantities; or

(¢c) a sale at a different commercial level and in different quantities.

2. Having found a sale under any one of these three conditions adjustments
will then be made, as the case may be, for:

(a) quantity factors only;
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(v) commercial level factors only; or
(c) both commercial level and quantity factors.

3. The expression "and/or" allows the flexibility to use the sales and make
the necessary adjustments in any one of the three conditions described above.

L. For the purposes of Article 3, the transaction value of similar imported
goods means a customs value, adjusted as provided for in paragraphs 1(b) and
2 of this Article, which has already been accepted under Article 1.

5. A condition for adjustment because of different commercial levels or
different quantities is that such adjustment, whether it leads to an increase
or a decrease in the value, be made only on the basis of demonstrated
evidence that clearly establishes the reasonableness and accuracy of the
adjustment, e.g. valid price lists containing prices referring to different
levels or different quantities. As an example of this, if the imported goods
being valued consist of a shipment of 10 units and the only similar imported
goods for which a transaction value exists involved a sale of 500 units, and
it is recognized that the seller grants quantity discounts, the required
adjustment may be accomplished by resorting to the seller's price list and
using that price applicable to a sale of 10 units. This does not require
that a sale had to have been made in quantities of 10 as long as the price
1list has been established as being bona fide through sales at other
quantities. In the absence of such an objective measure, however, the
determination of a customs velue under the provisions of Article 3 is not
appropriate.

Note to Articlie 5

IES
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1. The term "unit price at which ... goods are sold in the greatest
aggregate quantity" means the price at which the greatest number of units is
sold in sales to persons who are not related to the persons from whom they buy
such goods at the first commercial level after importation at which such sales
take place.

2. As an example of this, goods are sold from a price list which grants
favourable unit prices for purchases mede in larger quantities.

Total guantity

Sale guantity Unit price Number of sales sold at each
price
1-10 units 100 10 sales of 5 units 65
5 sales of 3 units
11-25 units 95 S sales of 11 units 55
over 25 units 90 1 sale of 30 units 80

1 sale of 50 units

The greatest number of units sold at a price is 80; therefore, the unit
price in the greatest aggregate quantity is 90.

3. As another example of this, two sales occur. In the first sale 500 units
are sold at a price of 95 currency units each. In the second sale 40O units
are sold at a price of 90 currency units each. In this example, the greatest
number of units sold at a particular price is 500; therefore, the unit price
in the greastest aggregate quantity is 95.

L. A third example would be the following situation where various quanti-
ties are sold at various prices.
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(a) Sales

Sale guantity Unit price

40 units 100
30 units 90
15 units 100
50 units 95
25 units 105
35 units 90

5 units 100
(b) Totals

Total quantity sold Unit price

65 90
50 95
60 100
25 105

In this example, the greatest number of units sold at a particular price
is 65; therefore, the unit price in the greatest aggregate quantity is 90.

5. Any sale in the importing country, as described in paragraph 1 above,

to a person who supplies directly or indirectly free of charge or at reduced
cost for use in connection with the production and sale for export of the
imported goods any of the elements specified in Article 8.1(b), should not be
taken into account in establishing the unit price for the purposes of

Article 5.

6. It should be noted that "profit and general expenses" referred to in
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