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Article 11

International Bureau

(1) The International Bureau shall:

(i) perform the administrative tasks concerning the
Union, in particular such tasks as are specifically
assigned to it under this Treaty and the Regulations
or by the Assembly;

(ii) provide the secretariat of revision conferences,
of the Assembly, of committees and working groups
established by the Assembly, and of any other meeting
convened by the Director General and dealing with
matters of concern to the Union.

(2) The Director General shall be the chief
executive of the Union and shall represent the Union.

(3) The Director General shall convene all
meetings dealing with matters of concern to the
Union.

(4)(a) The Director General and any staff member
designated by him shall participate, without the right
to vote, in all meetings of the Assembly, the com-
mittees and working groups established by the
Assembly, and any other meeting convened by the
Director General and dealing with matters of concern
to the Union.
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(b) The Director General, or a staff member
designated by him, shall be ex officio secretary of the
Assembly, and of the committees, working groups and
other meetings referred to in subparagraph (a).

(5)(a) The Director General shall, in accordance
with the directions of the Assembly, make the
preparations for revision conferences.

(b) The Director General may consult with inter-
governmental and international non-governmental
organizations concerning the preparations for revision
conferences.

(c) The Director General and persons designated
by him shall take part, without the right to vote, in
the discussions at revision conferences.

(d) The Director General, or a staff member
designated by him, shall be ex officio secretary of any
revision conference.

Article 12

Regulations
(1) The Regulations provide rules concerning:

(1) matters in respect of which this Treaty expressly
refers to the Regulations or expressly provides that
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they are or shall be prescribed;

(i) any administrative requirements, matters or
procedures;

(ii1) any details useful in the implementation of this
Treaty.

(2) The Regulations adopted at the same time as
this Treaty are annexed to this Treaty.

(3) The Assembly may amend the Regulations.

(4)(a) Subject to subparagraph (b), adoption of
any amendment of the Regulations shall require two-
thirds of the votes cast.

(b) Adoption of any amendment concerning the
furnishing of samples of deposited microorganisms
by the international depositary authorities shall
require that no Contracting State vote against the
proposed amendment.

(5) In the case of conflict between the provisions
of this Treaty and those of the Regulations, the
provisions of this Treaty shall prevail.
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CHAPTER 111

REVISION AND AMENDMENT

Article 13

Revision of the Treaty

(1) This Treaty may be revised from time to time
by conferences of the Contracting States.

(2) The convocation of any revision conference
shall be decided by the Assembly.

(3) Articles 10 and 11 may be amended either by a
revision conference or according to Article 14.

Article 14

Amendment of Certain Provisions of the Treaty

(1)(a) Proposals under this Article for the amend-
ment of Articles 10 and 11 may be initiated by any
Contracting State or by the Director General.

(b) Such proposals shall be communicated by the
Director General to the Contracting States at least six
months in advance of their consideration by the
Assembly.
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(2)(a) Amendments to the Articles referred to in
paragraph (1) shall be adopted by the Assembly.

(b) Adoption of any amendment to Article 10 shall
require four-fifths of the votes cast; adoption of any
amendment to Article 11 shall require three-fourths
of the votes cast.

(3)(a) Any amendment to the Articles referred to
in paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accor-
dance with their respective constitutional processes,
have been received by the Director General from
three-fourths of the Contracting States members of
the Assembly at the time the Assembly adopted the
amendment.

(b) Any amendment to the said Articles thus
accepted shall bind all the Contracting States which
were Contracting States at the time the amendment
was adopted by the Assembly, provided that any
amendment creating financial obligations for the said
Contracting States or increasing such obligations shall
bind only those Contracting States which have
notified their acceptance of such amendment.

(c) Any amendment which has been accepted and
which has entered into force in accordance with sub-
paragraph (a) shall bind all States which become
Contracting States after the date on which the amend-
ment was adopted by the Assembly.

| 1Bl
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CHAPTER 1V

FINAL PROVISIONS

Article 15

Becoming Party to the Treaty

(1) Any State member of the International (Paris)
Union for the Protection of Industrial Property may
become party to this Treaty by:

(i) signature followed by the deposit of an instru-
ment of ratification, or

(i1) deposit of an instrument of accession.

(2) Instruments of ratification or accession shall be
deposited with the Director General.

Article 16

Entry Into Force of the Treaty

(1) This Treaty shall enter into force, with respect
to the first five States which have deposited their
instruments of ratification or accession, three months
after the date on which the fifth instrument of ratifica-
tion or accession has been deposited.

(2) This Treaty shall enter into force with respect
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to any other State three months after the date on
which that State has deposited its instrument of
ratification or accession unless a later date has been
indicated in the instrument of ratification or accession.
In the latter case, this Treaty shall enter into force with
respect to that State on the date thus indicated.

Article 17

Denunciation of the Treaty

(1) Any Contracting State may denounce this
Treaty by notification addressed to the Director
General.

(2) Denunciation shall take effect two years after
the day on which the Director General has received
the notification.

(3) The right of denunciation provided for in
paragraph (1) shall not be exercised by any Con-
tracting State before the expiration of five years from
the date on which it becomes party to this Treaty.

(4) The denunciation of this Treaty by a Con-
tracting State that has made a declaration referred to
in Article 7(1)(a) with respect to a depositary institu-
tion which thus acquired the status of international
depositary authority shall entail the termination of
such status one year after the day on which the
Director General received the notification referred to

| e
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in paragraph (1).

Article 18

Signature and Languages of the Treaty

(1)(a) This Treaty shall be signed in a single
original in the English and French languages, both
texts being equally authentic.

(b) Official texts of this Treaty shall be established
by the Director General, after consultation with the
interested Governments and within two months from
the date of signature of this Treaty, in the other
languages in which the Convention Establishing the
World Intellectual Property Organization was signed.

(c) Official texts of this Treaty shall be established

by the Director General, after consultation with the
interested Governments, in the Arabic, German,
Italian, Japanese and Portuguese languages, and such
other languages as the Assembly may designate.

(2) This Treaty shall remain open for signature
at Budapest until December 31, 1977.
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Article 19

Deposit of the Treaty; Transmittal of Copies;
Registration of the Treaty

(1) The original of this Treaty, when no longer
open for signature, shall be deposited with the
Director General.

(2) The Director General shall transmit two
copies, certified by him, of this Treaty and the Regula-
tions to the Governments of all the States referred to
in Article 15(1), to the intergovernmental organiza-
tions that may file a declaration under Article 9(1)(a)
and, on request, to the Government of any other
State.

(3) The Director General shall register this Treaty
with the Secretariat of the United Nations.

(4) The Director General shall transmit two
copies, certified by him, of any amendment to this
Treaty and to the Regulations to all Contracting
States, to all intergovernmental industrial property
organizations and, on request, to the Government of
any other State and to any other intergovernmental
organization that may file a declaration under
Article 9(1)(a).
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Article 20

Notifications

The Director General shall notify the Contracting
States, the intergovernmental industrial property
organizations and those States not members of the
Union which are members of the International (Paris)
Union for the Protection of Industrial Property of:

(i) signatures under Article 18;

(il) deposits of instruments of ratification or
accession under Article 15(2);

(iii) declarations filed under Article 9(1)(a) and
notifications of withdrawal under Article 9(2) or (3);

(iv) the date of entry into force of this Treaty under
Article 16(1);

(v) the communications under Articles 7 and 8 and
the decisions under Article §;

(vi) acceptance of amendments to this Treaty
under Article 14(3);

(vii) any amendment of the Regulations;

(viii) the dates on which amendments to the Treaty
or the Regulations enter into force;

(ix) denunciations received under Article 17.
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Regulations

Under the Budapest Treaty on the International Recognition
of the Deposit of Microorganisms
for the Purposes of Patent Procedure

Rule 1

Abbreviated Expressions and Interpretation
of the Word ““Signature”

1.1 “Treaty”

In these Regulations, the word “Treaty” means the
Budapest Treaty on the International Recognition of
the Deposit of Microorganisms for the Purposes of
Patent Procedure.

1.2 “Article”

In these Regulations, the word *‘Article” refers to
the specified Article of the Treaty.

1.3 “Signature’’

In these Regulations, whenever the word ‘‘signa-
ture” is used, it shall be understood that, where the
law of the State on the territory of which an interna-
tional depositary authority is located requires the use
of a seal instead of a signature, the said word shall
mean ‘‘seal” for the purposes of that authority.

(ERCN
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Rule 2
International Depositary Authorities

2.1 Legal Status

Any international depositary authority may be a
government agency, including any public institution
attached to a public administration other than the
central government, or a private entity.

2.2 Staff and Facilites

The requirements referred to in Article 6(2)(ii)
shall include in particular the following:

(1) the staff and facilities of any international
depositary authority must enable the said authority
to store the deposited microorganisms in a manner
which ensures that they are kept viable and un-
contaminated;

(ii) any international depositary authority must,
for the storage of microorganisms, provide for
sufficient safety measures to minimize the risk of
losing microorganisms deposited with it.

2.3 Furnishing of Samples

The requirements referred to in Article 6(2)(viii)

shall include in particular the requirement that any

international depositary authority must furnish
samples of deposited microorganisms in an expedi-
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tious and proper manner.

Rule 3

Acquisition of the Status of International
Depositary Authority

3.1 Communication

(a) The communication referred to in Article 7(1)
shall be addressed to the Director General, in the case
of a Contracting State, through diplomatic channels
or, in the case of an intergovernmental industrial
property organization, by its chief executive officer.

(b) The communication shall:

(1) indicate the name and address of the depositary
institution to which the communication relates;

(ii)) contain detailed information as to the said
institution’s capacity to comply with the requirements
specified in Article 6(2), including information on its
legal status, scientific standing, staff and facilities;

(iii) where the said depositary institution intends
to accept for deposit only certain kinds of micro-
organisms, specify such kinds;

(iv) indicate the amount of any fees that the said
institution will, upon acquiring the status of interna-
tional depositary authority, charge for storage,

1R
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viability statements and furnishing of samples of
microorganisms;

(v) indicate the official language or languages of
the said institution;

(vi) where applicable, indicate the date referred
to in Article 7(1)(b).

3.2 Processing of the Communication

If the communication complies with Article 7(1)
and Rule 3.1, it shall be promptly notified by the
Director General to all Contracting States and inter-
governmental industrial property organizations and
shall be promptly published by the International
Bureau.

3.3 Extension of the List of Kinds of Microorganisms
Accepted

The Contracting State or intergovernmental indus-
trial property organization having made the commu-
nication referred to in Article 7(1) may, at any time
thereafter, notify the Director General that its
assurances are extended to specified kinds of micro-
organisms to which, so far, the assurances have not
extended. In such a case, and as far as the additional
kinds of microorganisms are concerned, Article 7 and
Rules 3.1 and 3.2 shall apply, mutatis mutandis.
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Rule 4

Termination or Limitation of the Status of
International Depositary Authority

4.1 Request; Processing of Request

(a) The request referred to in Article 8(1)(a)
shall be addressed to the Director General as provided
in Rule 3.1(a).

(b) The request shall:

(i) indicate the name and address of the interna-
tional depositary authority concerned;

(ii) where it relates only to certain kinds of micro-
organisms, specify such kinds;

(iii) indicate in detail the facts on which it is based.

(c) If the request complies with paragraphs (a)
and (b), it shall be promptly notified by the Director
General to all Contracting States and intergovern-
mental industrial property organizations.

(d) Subject to paragraph (e), the Assembly shall
consider the request not earlier than six and not later
than eight months from the notification of the request.

(e) Where, in the opinion of the Director General,
respect of the time limit provided for in paragraph (d)
could endanger the interests of actual or potential
depositors, he may convene the Assembly for a date
earlier than the date of the expiration of the six-month

[ 11HH
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period provided for in paragraph (d).

(f) 1f the Assembly decides to terminate, or to limit
to certain kinds of microorganisms, the status of
international depositary authority, the said decision
shall become effective three months after the date on
which it was made.

4.2 Communication; Effective Date; Processing of
Communication

(a) The communication referred to in Arti-
cle 8(2)(a) shall be addressed to the Director General
as provided in Rule 3.1(a).

(b) The communication shall:

(1) indicate the name and address of the interna-
tional depositary authority concerned ;

(i1) where it relates only to certain kinds of micro-
organisms, specify such kinds;

(1ii) where the Contracting State or intergovern-
mental industrial property organization making the
communication desires that the effects provided for in
Article 8(2)(b) take place on a date later than at the
expiration of three months from the date of the
communication, indicate that later date.

(c) Where paragraph (b) (iii) applies, the effects
provided for in Article 8 (2)(b) shall take place on the
date indicated under that paragraph in the commu-
nication; otherwise, they shall take place at the
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expiration of three months from the date of the
communication.

(d) The Director General shall promptly notify all
Contracting States and intergovernmental industrial
property organizations of any communication re-
ceived under Article 8(2) and of its effective date
under paragraph (¢). A corresponding notice shall be
promptly published by the International Bureau.

4.3 Consequences for Deposits

In the case of a termination or limitation of the
status of international depositary authority under
Articles 8(1), 8(2), 9(4) or 17(4), Rule 5.1 shall
apply, mutatis mutandis.

Rule §
Defaults by the International Depositary Authority

5.1 Discontinuance of Performance of Functions in
Respect of Deposited Microorganisms

(a) If any international depositary authority tem-
porarily or definitively discontinues the performance
of any of the tasks it should perform under the Treaty
and these Regulations in relation to any micro-
organisms deposited with it, the Contracting State
or intergovernmental industrial property organization

[ 1P
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which, in respect of that authority, has turnished the
assurances under Article 6(1) shall:

(i) ensure, to the fullest extent possible, that
samples of all such microorganisms are transferred
promptly and without deterioration or contamiration
from the said authority (‘‘the defaulting authority”)
to another international depositary authority (‘“the
substitute authority”);

(ii) ensure, to the fullest extent possible, that all
mail or other communications addressed to the
defaulting authority, and all files and other relevant
information in the possession of that authority, in
respect of the said microorganisms are promptly
transferred to the substitute authority;

(i) ensure, to the fullest extent possible, that the
defaulting authority promptly notifies all depositors
affected of the discontinuance of the performance of
its functions and the transfers effected;

(iv) promptly notify the Director General of the
fact and the extent of the discontinuance in question
and of the measures which have been taken by the said
Contracting State or intergovernmental industrial
property organization under (i) to (iii).

(b) The Director General shall promptly notify the
Contracting States and the intergovernmental indus-
trial property organizations as well as the industrial
property offices of the notification received under
paragraph (a)(iv); the notification of the Director
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General and the notification received by him shall be
promptly published by the International Bureau.

(c) Under the applicable patent procedure it may
be required that the depositor shall, promptly after
receiving the receipt referred to in Rule 7.5, notify
to any industrial property office with which a patent
application was filed with reference to the original
deposit the new accession number given to the deposit
by the substitute authority.

(d) The substitute authority shall retain in an
appropriate form the accession number given by the
defaulting authority, together with the new accession
number.

(e) In addition to any transfer effected under para-
graph (a) (i), the defaulting authority shall, upon
request by the depositor, transfer a sample of any
microorganism deposited with it to any international
depositary authority indicated by the depositor other
than the substitute authority, provided that the
depositor pays any expenses to the defaulting
authority resulting from the transfer of that sample.
The depositor shall pay the fee for the storage of
the said sample to the international depositary
authority indicated by him.

() On the request of any depositor affected, the
defaulting authority shall retain, as far as possible,
samples of the microorganisms deposited with it.

[ 1HR
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5.2 Refusal To Accept Certai1 Kinds of
Microorganisms

(a) If any international depositary authority
refuses to accept for deposit any of the kinds of micro-
organisms which it should accept under the assurances
furnished, the Contracting State or intergovernmental
industrial property organization which, in respect of
that authority, has made the declaration referred to
in Article 7(1)(a) shall promptly notify the Director
General of the relevant facts and the measures which
have been taken.

(b) The Director General shall promptly notify the
other Contracting States and intergovernmental
industrial property organizations of the notification
received under paragraph (a) ; the notification of the
Director General and the notification received by him
shall be promptly published by the International
Bureau.

Rule 6

Making the Original Deposit or New Deposit

6.1 Original Deposit

(a) The microorganism transmitted by the deposi-
tor to the international depositary authority shall,
except where Rule 6.2 applies, be accompanied by a
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written statement bearing the signature of the deposi-
tor and containing:

(1) an indication that the deposit is made under
the Treaty;

(i) the name and address of the depositor;

(i) details of the conditions necessary for the
cultivation of the microorganism, for its storage and
for testing its viability and also, where a mixture of
microorganisms is deposited, descriptions of the
components of the mixture and at least one of the
methods permitting the checking of their presence;

(iv) an identification reference (number, symbols,
etc.) given by the depositor to the microorganism;

(v) an indication of the properties of the micro-
organism which the international depositary authority
cannot be expected to foresee but which are
dangerous to health or the environment, particularly
in the case of new microorganisms.

(b) It is strongly recommended that the written
statement referred to in paragraph (a) should contain
the scientific description and/or proposed taxonomic
designation of the deposited microorganism.

6.2 New Deposit

(a) Subject to paragraph (b), in the case of a new
deposit made under Article 4, the microorganism
transmitted by the depositor to the international

[
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depositary authority shall be accompanied by a copy
of the receipt of the original deposit, a copy of the
most recent statement concerning the viability of the
microorganism originally deposited indicating that the
microorganism is viable and a written statement
bearing the signature of the depositor and containing:

(i) the indications referred to in Rule 6.1(a) (i)
to (v);

(ii) a declaration stating the reason relevant unier
Article 4(1)(a) for making the new deposit, the state-
ment require | under Article 4(1)(c), and, where
applicable, an indication of the date relevant under
Article 4(1)(e);

(iii) where a scientific description and/or proposed
taxonomic designation was/were indicated in connec-
tion with the original deposit, the most recent
scientific description and/or proposed taxonomic
designation as existing on the date relevant under
Article 4(1)(e).

(b) Where the new deposit is made with the inter-
national depositary authority with which the original
deposit was made, paragraph (a) (i) shall not apply.

6.3 Requirements of the International Depositary
Authority
(a) Any international depositary authority may
require that the microorganism be deposited in the
form and quantity necessary for the purposes of the





