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AGREEMENT ON TECHNICAL BARRTERS TO TRADE

PREAMBLE

Having regard to the Multilateral Trade Negotiations, the Parties to the
Agreement on Technical Barriers to Trade (hereinafter referred to as "Parties"
and "this Agreement");

Desiring to further the objectives of the General Agreement on Tariffs and
Trade (hereinafter referred to as "General Agreement" or "GATT");

Recognizing the important contribution that international standards and
certification systems can make in this regard by improving efficiency of
production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international
standards and certification systems;

Desiring however to ensure that technical regulations and standards,
including packaging, marking and labelling requirements, and methods for
certifying conformity with technical regulations and standards do not create
unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of human,
animal or plant life or health, of the environment, or for the prevention of
deceptive practices, subject to the requirement that they are not applied in a
manner which would constitute a means of arbitrary or unjustifiable discrimina-
tion between countries where the same conditions prevail or a disguised
restriction on international trade;

Recognizing that no country should be prevented from taking measures
necessary for the protection of its essential security interest;

Recognizing the contribution which international standardization can make
to the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties
in the formulation and application of technical regulations and standards and

methods for certifying conformity with technical regulations and standards,
and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:
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Article 1 General provisions

1.1 General terms for standardization and certification shall normally have
the meaning given to them by definitions adopted within the United Nations
system and by international standardizing bodies taking into account their
context and in the light of the object and purpose of this Agreement.

1.2 However, for the purposes of this Agrewent the meaning of the terms
given in Annex 1 applies.

1.3 All products, including industrial and agricultural products, shall be
subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared by governmental bodies for production or
consumption requirements of governmental bodies are not subject tc the
provisions of this Agreement but are addressed in the Agreement on
Government Procurement, according to its coverage.
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1.5

All references in this Agreement to technical regulations, stenderds,
methods for assuring conformity with technical regulations or standards and
certification systems shall be construed to include any amendments thereto
and any additions to the rules or the product coverage thereof, except
amendments and additions of an insignificent nature.

Technical regulations and standards

Article 2 Preparation, adoption and application of technical regulations and

standards by central government bodies

With respect to their central government bodies:

Parties shall ensure that technical regulations and standards are not
prepared, adopted or applied with a view to creating obstacles to inter-
national trade. Furthermore, products imported from the territory of any
Party shall be accorded treatment no less favourable than that accorded to
like products of national origin and to like products originating in any
other country in relation to such technical regulations or standards. They
shall likewise ensure that neither technical regulations nor standards
themselves nor their application have the effect of creating unnecessary
obstacles to international trade.

Wnere technical regulations or standards are required and relevant
international standards exist or their completion is imminent, Parties shall
use them, or the relevant parts of them, as a basis for the technical
regulations or standards except where, as duly explained upon request, m&ﬂ:
international standards or relevant parts are inappropriate for the Parties
concerned, for inter alia such reasons as national security requirements;
the prevention of deceptive practices; protection for human health or
safety, animal or plant life or health, or the environment; fundamental
climatic or other geographical factors; fundamental technological problems.
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With a view to harmonizing technical regulations or standards on as wide

a basis as possible, Parties shall play a full part within the limits of
their resources in the preparation by appropriate international standardizing
bodies of international standards for products for which they either have
adopted, or expect to adopt, technical regulations or standards.

Wherever appropriate, Parties shall specify technical regulations and
standards in terms of performance rather than design or descriptive
characteristics.

Whenever a relevant international standard does not exist or the technical
content of a proposed technical regulation or standard is not substantially
the same as the technical content of relevant international standards, and
if the technical regulation or standard may have a significant effect on
trade of other Parties, Parties shall:

2.5.1 publish & notice in a publication at an early appropriate stage,
in such a manner as to enable interested parties to become
acquainted with it, that they propose to introduce a particular
technical regulation or standard;

2.5.2 notify other Parties through the GATT secretariat of the wnoaﬁoom
to be covered by technical regulations together with a vWme
indication of the objective and rationale of proposed technical
regulations;

2.5.3 upon request, provide without discrimination, to other Parties in
regard to technical regulations and to interested parties in other
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Parties in regard to standards, particlars or copies of the
proposed technical regulation or standard and, whenever possible,
identify the parts which in substance deviate from relevant
international standards;

2.5.4 in regard to technical regulations allow, without discrimination,
reasonable time for other Parties to make comments in writing,
discuss these comments upon request, and take these written comments

and the results of these discussions into account;

in regard to standards, allow reascnable time for interested
parties in other Parties to make comments in writing, discuss these
comments upon request with other Parties and take these written
comments and the results of these discussions into account.

2.5.5

Subject to the provisions in the heading of Article 2, paragraph 5, where
urgent problems of safety, health, environmental protection or national
security arise or threaten to arise for a Party, that Party may omit such
of the steps enumerated in Article 2, paragraph S5 as it finds necessary
provided that the Party, upon adoption of a technical regulation or
standard, shall:

2.6.1 notify immediately other Parties through the GATT secretariat of
the particular technical regulation, the products covered, with a
brief indication of the objective and the rationale of the

technical regulation, including the nature of the urgent problems;

2.6.2 upon reguest provide, without discrimination other mmﬁnwmm,:wn:
copies of the technical regulation and interested parties in other

Parties with copies of the standard;
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2.6.3 allow, without discrimination, other Parties with respect to
technical regulations and interested parties in other Parties with
respect to standards, to present their comments in writing upon
request discuss these comments with other Parties and take the
written comments and the results of any such discussion into
account ;

2.6.L take also into account any action by the Committee as & result of
consultations carried out in accordance with the procedures
establisned in Article 1k.

2.7 Parties shall ensure that all technical regulations and standards which
cw<m been adopted are published promptly in such a manner as to enable
interested parties to become acquainted with them.

2.8 Except in those urgent circumstances referred to in Article 2, paragraph 6,
Parties shall allow a reasonable interval between the publication of a
technical regulation and its entry into force in order to allow time for
producers in exporting countries, and particularly in developing countries,
to adapt their products or methods of production to the requirements of
the importing country.

2.9 Parties shall take such reasonable meesures as may be available to them
to ensure that regional standardizing bodies of which they are members
comply with the provisions of Article 2, paragraphs 1 to 8. In addition
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encouraging such bodies to act in a manner
inconsistent with those provisions.

2.10 Parties which are members of regional standardizing bodies shall, when
adopting a regional standard as a technical regulation or standard fulfil
the obligations of Article 2, paragraphs 1 to § except to the extent that
the regional standardizing bodies have fulfilled these obligations.

Article 3 Preparation, adoption and application of technical regulations and
standards by local government bodies
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3.1 Parties shall take such reasonable measures as may be available to them
to ensure ﬁ:ma local mo«mmsamnr bolies within their territories comply
with the provisions of Article & with the exception of Article 2,

paragraph 3, ww1wmswu: 5, sut-paragraph 2, paragraph 9 and paragraph 10,

noting that provision of information regarding technical regulations

referred to in Article 2, paragraph 5, sub-paragraph 3 and paragraph 6,

sub-paragraph ¢ and comment and discussion referred to in Article 2,

paragraph 5, sub-paragrapn b and paragraph 6, sub-paragraph 3 shall be

through Parties. In addition, Parties shall not take measures which have
the effect of, directly or indirectly, requiring or enc ouraging such
local government bodies to act in a manner inconsistent with any of the

provisions of Article 2.

Article 4 Preparation, adoption and application of technical regulations and

standards by non-governmental bodies

4.1 Parties shall take such reasonable measures as may be available to them
to ensure that non-govermmental bodies within their territories comply
with the provisions of Article 2, with the exception of Article 2,
paragraph S, sub-paragraph 2 and provided that comment and discussion
referred to in Article 2, paragraph 5, sub-paragraph 4 and paragraph 6,
sub-paragraph 3 may also be with interested parties in other Parties. In
addition, Parties shall not take measures which have the effect of,
directly or indirectly, requiring or encouraging such non-governmental
bodies to act in a manner inconsistent with any of the provisions of
Article 2.

Conformity with technical regulations and standards

Article 5 Determination of conformity with technical regulations or standards
by central government bodies

bOP
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Parties shall ensure that, in cases where a positive assurance is required
that products conform with technical regulations or standards, central
government bodies apply the following provisions o products originating
in the territories of other Parties:

5.1.1 imported products shall be accepted for testing under conditions
no less favourable than those accorded to like domestic or imported
products in a comparable situation;

5.1.2 the test methods and administrative procedures for imported products
shall be no more complex and no less expeditious than the
corresponding methods and procedures, in a comparable situation for
like products of national origin or originating in any other country;

5.1.3 any fees imposed for testing imported products shall be equitable
in relation to any fees chargeable for testing like products of
national origin or originating in any other country;

5.1.L  the results of tests shall be made available to the exporter or
importer or their agents, if requested, so that corrective action
may be taken if necessary;

5.1.5 the siting of testing facilities and the selection of samples for
testing shall not be such as to cause unnecessary inconvenience
for importers, exporters or their agents;

“n
—
=N

the confidentiality of information about imported products arising
from or supplied in connecticn with such tests shall be respected in
the same way as for domestic products,
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Article 7 Certification systems operated by central povermment bodies
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Parties shall take such reasonable measures as may be m<mwwmwwm ﬁw n@ws to
ensure that local govermment bodies and non-governmental bodies :Hm:wn
their territories comply with the provisions of Article 5. In addition,
Parties shall not take measures which have the effect aww directly or
indirectly, requiring or encouraging such bodies to act in a manner
inconsistent with any of the provisions of Article 5.

With respect to their central government bodies:

Parties shall ensure that certification systems are not formulated or
applied with a view to creating obstacles to international trade. They
shall likewise ensure that neither such certification systems themselves
nor their application have the effect of creating unnecessary obstacles
to international trade.

Parties shall ensure that certification systems are formulated and applied
so as to grant access for suppliers of like products originating in the
territories of other Parties under conditions no less favourable than those
accorded to suppliers of like products of national origin or originating in
any other country, including the determination that such suppliers are able
and willing to fulfil the requirements of the system. Access for suppliers
is obtaining certification from an importing Party under the rules of the
system. Access for suppliers also includes receiving the mark of the system,
if any, under conditions no less favourable than those accorded to suppliers
of like products of national origin or originating in any other country.
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7.3

7.4

Parties shall:

7.3.1 publish a notice in a publication at an early appropriate stage, in
such a manner as to enable interested parties to become acquainted

with it, that they propose to introduce a certification system;

7.3.2 notify the GATT gecretariat of the products to be covered by the
propcsed system together with a brief description of the objective

of the proposed system;

7.3.3 upon reguest provide, without discrimination, to other Parties

particulars or copies of the proposed rules of the system;

allow, without discrimination, reasonable time for other Parties
to make comments in writing on the formulation and operation of
the system, discuss the comments upon request and take them into
account.

However, where urgent problems of safety, health, environmental protection
or national security arise or threaten to arise for a Party, that Party

may omit such of the steps enumerated in Article 7, paragraph 3 as it finds
necessary provided that the Party, upon adoption of the certification system,
shall:

7.4.1 notify immediately the other Parties through the GATT secretariat
of the particular certification system and the products covered,
with a brief indication of the objective and the rationale of the

certification system including the nature of the urgent problems;

7.4.2 upon request provide, without discrimination, other Parties with
copies of the rules of the system;

+11
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11l

allow, without discrimination, other Parties to present their
comments in writing, discuss these comments upon request and take
the written comments and results of any ‘such discussion into

account.

7.5 Parties shall ensure that all adopted rules of certification systems are
published.

Article 8 Certification systems operated by local government and
non-governmental bodies

8.1 Parties shall take such reasonable measures as may be available to them to
ensure that local government bodies and non-governmental bodies within
their territories when operating certification systems comply with the

isions of Article T, except paragraph 3, sub-paragraph 2, noting that
on of information referred to in Article 7, paragraph 3,
sub-paragraph 3 and paragraph 4, sub-paragraph 2, the notification referred
to in Article 7, paragraph 4, sub-paragraph 1, and the comment and
discussion referred to in Article 7, paragraph 4, sub-paragraph 3, shall
be through Parties. In addition, Partles shall not take measures which
have the effect of, directly or indirectly, requiring or encouraging such
bodies to act in a manner inconsistent with any of the provisions of
Article 7.

8.2 Parties shall ensure that their central government bodies rely on
certification systems operated by local government and rnon-governmental
bodies only to the extent that these bodies and systems comply with the
relevant provisions of Article 7.

Article 9 International and regional certification systems

9.1 Where a positive assurance, other than by the supplier, of conformity
with a technical regulation or standard is required, Parties shall,
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9.2

wherever practicable, formulate international certification systems and
become members thereof or participate therein.

Parties shall take such reasonable measures as may be available to them
to ensure that international and regional certification systems in which
relevant bodies within their territories are members or participants
comply with the provisions of Article T, with the exception of

paragraph 2 having regard to the provisions of Article 9, paragraph 3.

In addition, Parties shall not take any measures which have the effect of,
directly or indirectly, requiring or encouraging such systems to act in a
manner inconsistent with any of the provisions of Article 7.

Parties shall take such reasonable measures as may be available to them to
ensure that international and regional certification systems, in which
relevant bodies within their territories are members or participants, are
formulated and applied 5o as to grant access for suppliers of like
products originating in the territories of other Parties, under conditions
no less favourable than those accorded to suppliers of like products
originating in a member country, a participant country or in any other
country, including the determination that such suppliers are able and
willing to fulfil the requirements of the system. Access for suppliers is
obtaining certification from an importing Party which is a member of or
participant in the system, or from a body authorized by the system to
grant certification, under the rules of the system. Access for suppliers
also includes receiving the mark of the system, if any, under conditions
no less favourable than those accorded to suppliers of like products
originatirg in a member country or a participant country.
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10.1.3

10.1.4

10.1.5

Y&

9.4 Parties shall ensure that their central govermment bodies rely on
international or regional certification systems only to the extent that
the systems comply with the provisions of Article 7 and Article 9,
paragraph 3.

Information and assistance

Article 10 Information about technical regulations, standards and
certification systems

10.1 Each Party shall ensure that an enquiry point exists which is able to
ansver all reasonable enquiries from interested parties in other Parties

regarding:

10.1.1 any technical regulations adopted or proposed within its
territory by central or local government bodies, by
non-governmental bodies which have legal power to enforce a
technical regulation, or by regional standardizing bodies of

which such bodies are members or participants;

10.1.2 any standards adopted or proposed within its territory by central
or local government bodies, or by regional standardizing bodies

of which such bodies are members or participants;

10.1.3 any certification systems, or proposed certification systems,
which are operated within its territory by central or local
government bodies, or by non-governmental bodies which have legal
power to enforce a technical regulation, or by regional
certification bodies of which such bodies are members or

participants;

the location of notices published pursuant to this Agreement, or
the provision of information as to where such information can be
obtained; and

10.1.4

10.1.5 the location of the enquiry points mentioned in Article 10,

paragraph 2.



o3

e
=

w
=

10.6

HEREY 2OERHECORMEEI LR oL L0KS
B ER L) BR Ao v BT B 2 o 0 3R R I 4 s 0 BE R 2 RR T
2 M) NN E KL BE OG0B ST 3 e
I RS ORRN SRR OREE SR OO
HBREOV SOoREEHIRRcOECBERVER X
R L HIBERE

BERERMERRX SR
BV Lo HERERER LT
RESXEBEK - URRER
EREY ZFOERENXZIECEREC TMEE VR0
W5 QR QBRUIED 5 W NEIQ I~ W 0 e
MRS OREmEH R VRS REEVE | QEE WV
R0 AN ERA e U R REOZEQB TS HZE Y v 0

R CERET ) QBEORIE UEY VEEMNE
Rp) BT INEES B O WERERID UERE R o HEE
HRE B RS FMRIEER U N 0w 0 v 0" EiREY
EREREVUVRINEE 0MIS R EEY O LW B
BRUERE Q HIHEHE Q00 Q e’

VOO L R0 REY EREUROVES ) vEK
Ao 100 Q U ROV 04 SO
2 CEQIEESE QIIEE ) e A R

QIR QIIFE WY o O FEE X H b - S K

WO KE R THEQ KHmir - o K RE U IR e kg
L0 2R QB
R -HRE (QEER HKE NN N REEXER (N

HE L Oy e

10.2.

10.2.2
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10.5.3 10.3.2 10.5

10.2

10.3

10.4

10.6

Each Party shall take such reasonable measures as may be available to it
to ensure that one or more enquiry points exist which are able to answer
all reasonable enquiries from interested parties in other Parties
regarding:

10.2.1 any standards adopted or proposed within its territory by non-
governmental standardizing bodies, or by regional standardizing
bodies of which such bodies are members or participants; and

10.2.2 any certification systems, or proposed certification systems,

which are operated within its territory by non-governmental
certification bodies, or by regional certification bodies of
which such bodies are members or participants.

Parties shall take such reasonable measures as may be available to them

to ensure that where copies of documents are requested by other Parties,

or by interested parties in other Parties in accordance with the provisions
of this Agreement, they are supplied at the same price (if any) as to the
nationals of the Party concerned.

The GATT secretariat will, when it receives notifications in accordance
with the provisions of this Agreement, circulate copies of the
notifications to all Parties and interested international standardizing
and certification bodies and draw the attention of developing country
Parties to any notifications relating to products of particular interest
to them.

Nothing in this Agreement shall be construed as requiring:

10.5.1 the publication of texts other than in the language of the Party;

10.5.2 the provision of particulars or copies of drafts other than in
the language of the Party; or

10.5.3 Parties to furnish any information, the disclosure of which they

consider contrary to their essential security interests.

Notifications to the GATT secretariat shall be in English, French or
Spanish.
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10.7 Parties recognize the desirability of developing centralized information
systems with respect to the preparation, adoption and application of all
technical regulations, standards and certification systems within their
territories.

Article 11 Technical assistance to other Parties

11.1 Parties shall, if reguested, advise other Parties, mmvmo»mpww.v:m
developing countries, on the preparation of technical regulations.

11.2 Parties shall, if requested, advise other Parties, especially the
developing countries and shall grant them technical assistance on
mutually agreed terms and conditions regarding the establishment of
national standardizing bodies and participation in the international
standardizing bodies and shall encourage their national standardizing
bodies to do likewise.

11.3 Parties shall, if requested, take such reasonable measures as may be
available to them to arrange for the regulatory bodies within their
territories to advise other Parties, especially the developing countries,
and shall grant them technical assistance on mutually agreed terms and

conditicns regarding:

11.3.1 the establishment of regulatory bodies, or certification bodies
for providing & certificate or mark of conformity with technical
regulations; and

11.3.2 the methods by which their technical regulations can best be met.

11.4 Parties shall, if requested, take such reasonable measures as may be
available to them to arrange for advice to be given to other Parties,
especially the developing countries, and shall grant them technical
assistance on mutually agreed terms and conditions regarding the
establishment of certification bodies for providing a certificate or mark
of conformity with standards adopted within the territory of the
requesting Party.
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11.5 Parties shall, if requested, advise other Parties, especially the
developing countries, and shall grant them technical assistance on
mutually egreed terms and conditions regarding the steps that should be
taken by their producers, if they wish to take part in certification
systems operated by goverrmental or non—goverrmental bodies within the
territory of the Party receiving the request.

11.6 wmﬂﬁwom which are members or participants of international or regional
certification systems shall, if requested, advise other Parties,
mmﬁwnwwwww the developing countries, and shall grant them technical
assistance on mutually agreed terms and conditions regarding the
establishment of the institutions and legal framework which would enable
them to fulfil the obligations of membership or participation in such
systems.

11.7 Parties shall, if so requested, encourage certification bodies within
their territories, if such bodies are members or participants of
international or regional certification systems to advise other Parties,
especially the developing countries, and should consider requests for
technical assistance from them regarding the establishment of the
institutions which would enable the relevant bodies within their
territories to fulfil the obligations of membership or participation.

11.8 1In providing advice and technical assistance to other Parties in terms of
Article 11, paragraphsl to T, Parties shall give priority to the needs of
the least-developed countries.

Article 12 Special and differential treatment of developing countries

Py





