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The tern "displacing" shall be interpreted in a manner which takes into
account the trade and development needs of developing countries and in this
connection is not intended to fix traditional market shares.

mmdmm problem of third.country markets so far as certain primary products
are concerned are dealt with exclusively under Article 1C below.

Article 9 - Export subsidies on products other than certain primary uxo&:aammw

2 . E - : N

@mox purposes of this Agreement 'certain primary products” means the
products referred to in Note Ad Article XVI of the General Agreement,
Section B, paragraph 2, with the deletion of the words "or any mineral'.

1. Signatories shall not grant export subsidies on products other than
certain primary products.

2. The practices listed in points (a) to {1) in the Annex are illustrative
of export subsidies.

Article 10 - Export subsidies on certain primary products

1. In accordance with the provisions of Article XVI:3 of the General
Agreement, signatories agree not to grant directly or indirectly any export
subsidy on certain primary products in a manner which results in the

signatory granting such subsidy having more than an equitable share of world
export trade in such product, account being taken of the shares of the
signatories in trade in the product concerned during a previous representative
period, and any special factors which may have affected or may be affecting
trade in such product.
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2. For purposes of Article XVI:3 of the General Agreement and paragraph 1
above:
(a) "more than an equitable share of world export trade" shall include
any case in which the effect of an export subsidy granted by a
signatory is to displace the exports of another signatory bearing
in mind the developments on world markets;

(b) with regard to new markets traditional patterns of supply of the
product concerned to the world market, region or country, in which
the new market is situated shall be taken into account in
determining "equitable share of world export trade”;

(¢) "a previous representative period” shall normally be the three most
recent calendar years in which normal market conditionms existed.

: cas LA
3. Signatories further agree not to grant export subsidies on exports of
certain primary products to a particular market in a menner which results in
prices materially below those of other suppliers to the same market.

Article 11 - Subsidies other than export subsidies

1. Signatories recognize that subsidies other than export subsidies are
widely used as important instruments for the promotion of social and economic
policy objectives and do not intend to restrict the right of signatories to
use such subsidies to achieve these and other important policy objectives
which they consider desirable. Signatories note that among such objectives
are:!

= U
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(a) the elimination of industrial, economic and social disadvantages of

specific regions,

(b) to facilitate the restructuring, under socially acceptable
conditions, of certain sectors, especially where this has become
necessary by reason of changes in trade and =conomic policies,
including international agreements resulting in lower barriers to
trade,

(¢) generally to sustain employment and to encourage re-training and
change in employment,

(a) to encourage research and development programmes, especially in the
field of high-technology industries,

(e) the implementation of economic programmes and policies to promote the
economic and social development of developing countries,

(£) redeployment of industry in order to avoid congestion and environ-
mental problems.

2. Signatories recognize, however, that subsidies other than export subsidies,
certain objectives and possible forms of which are described, respectively, in
paragraphs 1 and 3 of this Article, may cause or threaten to cause injury to

a domestic industry of another signatory or serious prejudice to the interests
of another signatory or may nullify or impair benefits accruing to another
signatory under the General Agreement, in particular where such subsidies

would adversely affect the conditions of normal competition. Signatories

shall therefore seek to avoid causing such effects through the use of

subsidies. In particular, signatories, when drawing up their policies and
practices in this field, in addition to evaluating the =ssential internal
objectives to be achieved, shall also weign, as far as practicable, taking
account of the nature of the particular case, possible adverse effects on trade.
They shall also consider the conditions of world trade, producticn (e.g. price,
capacity utilization etc.) and supply in the product concerned.
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3. Signatories recognize that the objectives mentioned in paragraph 1 above
may be achieved, inter alia, by means of subsidies granted with the aim of
giving an advantage to certain enterprises. Exemples of possible forms of
such subsidies are: government financing of commercial enterprises,
including grants, loans or guarantees; government provision or government
financed provision of utility, supply distribution and other operational or
support services or facilities; government financing cf research and
development programmes; fiscal incentives; and government subscription to,
or provision of, equity capital.

Signatories note that the above forms of subsidies are normally granted
either regionally or by sector. The enumeration of forms of subsidies set out
above is illustrative and non-exhaustive, and reflects tuesse currently granted
by a number of signatories to this Agreement.

Signatories recognize, nevertheless, that the enumeration of forms of
subsidies set out above should be reviewed periodically and that this should be
done, through consultations, in conformity with the spirit of Article XVI:S
of the General Agreement.

L. Signatories recognize further that, without prejudice to their rights

under this Agreement, nothing in paragraphs 1-3 above and in mmndwncpmw.«vm
enumeration of forms of subsidies creates, in itself, any basis for action

under the General Agreement, as interpreted by this Agreement.

1
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Article 12 - Consultations

1. Whenever a signatory has reason to believe that an export subsidy is
being granted or maintained by another signatory in a manner inconsistent with
the provisions of this Agreement, such signatory may request consultations
with such other signatory.

2. A request for consultations under paragraph 1 above shall include a
statement of available evidence with regard to the existence and nature of
the subsidy in question.

3. Whenever a signatory has reason to believe that any subsidy is being
granted or maintained by another signatory and that such subsidy either
causes injury to its domestic industry, nullification or impairment of
benefits accruing to it under the General Agreement, or serious prejudice
to its interests, such signatory may request consultations with such other
signatory.

b A request for consultations under paragraph 3 above shall include a
statement of availabl dence with regard to (a) the existence and nature
of the subsidy in juestion and (b) the injury caused to the domestic industry
or, in the case of nullification or impairment, or serious prejudice, the
adverse effects caused to the Interests of the signatory requesting
consyltations.

5. Upon request for consultations under paragraph 1 or paragraph 3 above,
the signatory believed to be granting or maintaining the subsidy practice in
question shall enter into such consultations as quickly as possible. The
purpose of the consultations shall be to clarify the facts of the situation
and to arrive at a mutually acceptable solution.

Article 13 - Conciliation, dispute settlement and authorized countermeasures
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1. If, in the case of consultations under paragraph 1 of Article rwa
mutually acceptable solution has not been reached within +thirty days of the

30 Any time periods mentioned in this Article and in Article 13 may be
extended by mutual agreement.
request for consultations, any signatory vmwo% to such consultations may refer
the matter to the Committee for conciliation in accordance with the provisions
of Part VI.

2. If, in the case cof consultations under paragraph 3 of Article 12, a
mutually acceptable solution has not been reached within sixty days of the
request for consultations, any signatory party to such consultations may
refer the matter to the Committee for conciliation in accordance with the
provisions of Part VI.

3. If any dispute arising under this Agreement is not resolved as a
result of consultations or conciliations, the Committee shall, upon request,
review the matter in accordance with the dispute settlement procedures of
Part VI.

k. If, as a result of its review, the Committee concludes that an export
subsidy is being granted in a manner inconsistent with the provisions of

this Agreement or that a subsidy is being granted or maintained in such a
mapner as to cause injury, nullification or impairment, or serious prejudice,
1t shall make such ﬁvooasmsamnwosmww to the parties as may be appropriate to
resolve the issue and, in the event the recommendations are not followed, it
may authorize such countermeasures as may be appropriate, taking into account
the degree and nature of the adverse effects found to =xist, in accordance
with the relevant provisions of Part VI.

31 . . . ) .
In making such recommendations, the Committee shall take into account
the trade, development 2nd financial needs of developing country signatories.

PART III

KPR
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Article 14 - Developing countries

1. Signatories recognize that subsidies are an integral part of economic
development programmes cf developing countries.

2. Accordingly, this Agreement shall not prevent developing country
signatories from adopting measures and policies to assist their industries,
including those in the export sector. In particular the commitment of
Article 9 shall not apply to developing country signatories, subject to the
provisions of paragraphs 5 through 8 below.

3. Developing country signatories agree that export subsidies on their
industrial products shall not be used in a manner which causes serious
prejudice to the trade or production of another signatory.

L. There shall be no presumption that export subsidies granted by
developing country signatories result in adverse effects, as defined in this
Agreement, to the trade or productian of another signatory. Such adverse
effects shall be demonstrated by positive evidence, through an economic
examination of the impact on trade or production of another signatory.

5. A developing country signatory should endeavour to enter into a
commitment32 to reduce or eliminate export subsidies when the use’ of such
export subsidies is inconsistent with its competitive and development needs.
32y, . .
It is understood that after this Agreement has entered into force, any
such proposed commitment shall be notified to the Committee in good time.

6. When a developing country has entered into a commitment to reduce or
eliminate export subsidies, as provided in paragraph 5 above, countermeasures
pursuant to the provisions of Parts II and VI of this Agreement against any
export subsidies of such developing country shall not be authorized for other
signatories of this Agreement, provided that the export subsidies in question
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are in accordance with the terms of the commitment referred to in paragraph 5
above .

T. With respect to any subsidy, other than an export subsidy, granted by a
developing country signatory, action may not be authorized or taken under

Parts IT and VI of this Agreement, unless nullification or impairment of tariff
concessions or other obligations under the General Agreement is found to exist
as a result of such subsidy, in such a way as to displace or impede imports of
like products into the market of the subsidizing country, or unless injury to
domestic industry in the importing market of a signatory occurs in terms of
Article VI of the General Agreement, as interpreted and applied by this

Agreement.
ray play a large rdle in promoting economic growth and development.

Signatories recognize that in developing countries, governments

Inter-
vention by such governments in their economy, for example through the
practices enumerated in paragraph 3 of Article 11, shall not, per se, be
considered subsidies.

8. The Committee shall, upon request by an interested signatory, undertake
a review of a specific export subsidy practice of a developing country
signatory to examine the extent to which the practice is in conformity 1wnw
the objectives of this Agreement. If a developing country has entered into
a commitment pursuant to paragraph 5 of this Article, it shall not be subject
to such review for the period of that commitment.

3. The Committee shall, upon request by an interested signatory, also
undertake similar reviews 4f measures maintained or taken bY am<mwovma
country signatories under the provisions of this Agreement which affect
interests of a developing country signatery.
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10. Signatories recognize that the obligations of this Agreement with
respect to export subsidies for certain primary products apply to all
signatories.

PART IV

Article 15 - Special situations

1. In cases of alleged injury caused by imports from a country described in
NOTES AND SUPPLEMENTARY PROVISIONS to the General Agreement (Annex I,

Article VI, paragraph 1, point 2) the importing signatory may base its
procedures and measures either

(aj on this Agreement, or, alternatively

{5} on the Agreement on Implementation of Article VI of the Genaral
Agreement on Tariffs and Trade.

2. It is understood that in both cases {a) and (b) above the calculation of
the margin of dumping or of the amount of the estimated subsidy can be made
by comparison of the export price with

{a) the price at which a like product of a country other than the
importing signatory or those mentioned above is sold, or

(b) <the constructed <mw:mww of a like product in a country other than
the importing signatory or those mentioned above.

33
Constructed value means cost of production plus a reasonable amount for
administration, selling and any other costs and for profits.
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3. If neither prices nor constructed value as established under (a) or (b)
of paragrapn 2 above provide an adequate basis for determination of dumping or
subsidization then the price in the importing signatory, if necessary duly
adjusted to reflect reasonable profits, mey te used.

L. ALl calculations under the provisions of paragraphs 2 and 3 above shall
be based on prices or costs ruling at the same level of trade, normally at
the ex factory level, and in respect of operations made as nearly as possible
at the same time. Due allowance shall be made in each case, on its merits,
for the difference in conditions and terms of sale or in taxation and for the
other differences affecting price comparability, so that the method of
comparison applied is appropriate and not unreasonable.

PART V

Article 16 - Committee on Subsidies and Countervailing Measures

1. There shall be established under this Agreement a Committee on Subsidies
and Countervailing Measures composed of representatives from each of the
signatories to this Agreement. The Committee shall elect its own Chairman

and shall meet not less than twice a year and othervise as envisaged by
relevant provisions of this, Agreement at the request of any signatory. The
Committee shall carry out responsibilities as assigned to it under this
Agreement or by the signatories and it shall afford signatories the opportunity
of consulting on any matters relating to the operation of the Agreement or the
furtherance of its objectives. The GATT secretariat shall act as the
secretariat to the Committee.

<<
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2. The Committee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Committee and any subsidiary bodies
may consult with and seek information from any source they deem appropriate.
However, before the Committee or a subsidiary body seeks such information from
2 source within the jurisdiction of a signatory, it shall inform the signatory
involved.

PART VI
Article 17 - Conciliation
1. In cases where matters are referred to the Committee for conciliation

failing a mutually agreed solution in consultations under any provision of
this Agreement, the Committee shall immediately review the facts involved
and, through its good offices, shall encourage the signatories involved to
develop a mutually acceptable sclution. 3k

Hﬁ tkis connexion, the Committee may draw signatories' attention to
those cases in which, in its view, there is no reasonable basis supporting
the allegations swnm.

2. Signatories shall make their best efforts to reach a mutually satis-
factory solution throughout the period of coneiliation.

3. Should the matter remain unresolved, notwithstanding efforts at concilia-
tion made under paragraph 2 above, any signatory involved may, thirty days
after the request for conciliation, request that a panel be established by

the Committee in accordance with the provisions of Article 18 below.
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Article 18 - Dispute settlement

1. The Committee shall establish a panel upon request pursusnt to
paragraph 3 of Article 1735 a panel so established shall review the facts
of the matter and, in light of such facts, shall present to the Committee
its findings concerning the rights and obligations of the signatories party
to the dispute under the relevant provisions of the General Agreement as
interpreted and applied by this Agreement.

35, -
This does not preclude, however, the more rapid establishment of a

vmnmw when the Committee so decides, taking into account the urgency of the
situation.

%

2. A panel should be established within thirty days of a request therefor
and a panel so established should deliver its findings to the Committee
within sixty days after its establishment.

uuaxw parties to the dispute would respond within a short period of
time, i.e. seven working days, tc nominations of panel members by the
Chairman of the Committee and would not oppose nominations except for
compelling reasons.

3. When a panel is to be established, the Chairman of the Committee, after
securing the agreement of the signatories concerned, should propose the
composition of the panel. Panels shall be composed of three or five members,

preferably governmental, and the composition of panels should not give rise
to delays in their establishment. It is understood that citizens of
countries whose ®o<mnnﬁmnnmw4 are parties to the dispute would not be members
of the panel concerned with that dispute.

37 f v .
.nwm.amﬂu 'sovernments" is understood to mean governments of all member
countries 1n cases of customs unions.

L, In order to facilitate the constitution of panels, the Chairman of the
Committee should maintain an informal indicative list of governmental and
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non-governmental persons qualified in the fields of trade relations, economic
development, and other matters covered by the General Agreement and this
Agreement, who could be available for serving on panels. For this purpose,
each signatory would be invited to indicate at the beginning of every year

to the Chairman of the Committee the name of one or twe persons who would

be available for such work.

5. Panel members would serve in their individual capacities and not as
government representatives, nor as representatives of any organization.
Governments would therefore not give them instructions with regard to matters
before a panel. Panel members should be selected with a view to ensuring
the independence of the members, a sufficiently diverse background and a
wide spectrum of experience.

6. To encourage development of mutually satisfactory solutions oetween the
parties to a dispute and with a view to obtaining their comments, each panel
should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable period of time oefore they
are circulated to the Committee.

7. If a mutually satisfactory solution is developed by the parties to a
dispute before a panel, any signatory with an interest in the matter has a
right to enguire about and be given appropriate information about that
solution and a notice outlining the solution that has been reached shall be
presented by the panel to the Committee.

8. In cases where the parties to a dispute have failed to come %to a
satisfactory solution, the panels shall submit a written report to the
Committee which should set forth the findings of the panel as to the
questions of fact and the application of the relevant provisions of the
General Agreement as interpreted and appiied by this Agreement and the
reasons and bases therefor.
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9. The Committee shall consider the panel report as soon as possible and,
taking into account the findings contained therein, may mske recommendations
to the parties with a view to resolving the dispute. If the Committee's
recommendations are not followed within a reasonable period, the Committee
may authorize appropriate countermeasures (including withdrawal of GATT
concessions or obligations) taking into account the nature and degree of the
adverse effect found to exist. Committee recommendations should be presented
to the parties within thirty days of the receipt of the panel report.

PART VII

Article 19 - Final provisions

1. =o‘mvanwhwn wnﬁ..ow against a subsidy of another signatory can be taken
except in accordance with wsm provisions of the General Agreement, as inter-—
preted by this ﬁngnua.m

38, . . : .
.\,Hrum paragraph is not intended to preclude action under other relevant
provisions of the Gemeral Agreement, where appropriate.

Acceptance and accession

2. (a) This Agreement shall be open for acceptance by signature or other-
wise, by governments contracting parties to the GATT and by the
European Economic Community.

(b) This Agreement shall be open for acceptance by signature or other-—

K=
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vise by governments having provisionally acceded to the GATT, on
terms related to the effective application of rights and obligations
under this Agreement, which take into account rights and obliga-
tions in the instruments providing for their provisional accession.

(¢) This Agreement shall be open to accession by any other goverument
on terms, related to the effective application of rights and obli-~
getions under this Agreement, to be agreed between that government
and the signatories, by the deposit with the Director-General to the
CONTRACTING PARTIES to the GATT of an instrument of accession which
states the terms so agreed.

(d) In regard to acceptance, the provisions of Article XXVI:5(a) and (b)
of the General Agreement would be applicable.

Reservations

3. Reservations may not be entered in respect of any of the provisions of
this Agreement without the consent of the other signatories.

Entry into force

This >mﬂmmam=n shall enter into force on 1 January 1980 for the
mo«nnn.smsﬁm O which have accepted or acceded to it by that date. For each
other government it shall enter into force on the thirtieth day following the
date of its acceptance or accession to this Agreement.

e term "governments" is deemed to include the competent authorities
of the European Economic Community.

National legislation

5. (a) Each government accepting or acceding to this Agreement shall take
all necessary steps, of a general or particular character, to
ensure, not later than the date of entry into force of this
Agreement for it, the conformity of its laws, regulations and
administrative procedures with the provisions of this Agreement as
they may apply to the signatory in question.
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(b) FEach signatory shall inform the Committee of any changes in its
lavs and regulations relevant to this Agreement and in the admini-
stration of such laws and regulations.

Review

6. The Committee shall review annually the implementation and operation of
this Agreement taking into account the objectives thereof. The Committee
shall annually inform the CONTRACTING PARTIES to the GATT of developments
during the period covered by such reviews .0

““At the first such review, the Committee shall, in addition to its
mwsmﬂmw review of the operation of the Agreement, offer all interested
mnm:wno«wmm an opportunity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade, if any, of certain
direct tax practices.

Amendments

T. The signatories may amend this Agreement having regard, inter alia, to
the experience gained in its implementation. Such an amendment, once the
signatories have concurred in accordance with procedures established by the
Committee, shall not come into force for any signatory until it has been
accepted by such signatory.

Withdrawal

3. Any signatory may withdraw from this Agreement. The twnrnnmtmw mcmpw
+ake effect upon the expiration of sixty days from the day on which written
aotice of withdrawal is received by the Director—General to the CONTRACTING
PARTIES to the GATT. Any signatory mey upon such notification request an
immediate meeting of the Committee.

Non-application of this Agreement between particular signatories

9.  This Agreement shall not apply as between any two signatories if either
of the signatories, at the time either accepts or accedes to this Agreement,
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does not consent to such applicaticn.

Annex

10. The annex to this Agreement constitutes an integral part thereof.
Secretariat

1l. This Agreement shall be serviced by the GATT secretariat.

Deposit

12. This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each signa-
tory and each contracting party to the GATT a certified copy thereof and of
each amendment thereto pursuant to paragraph 7, and a notification of each
acceptance thereof or accession thereto pursuant to paragraph 2, and of each
withdrawal therefrom pursuant to paragraph 8 of this Article.

Registration

13. This Agreement shall be registered in accordance with the provisions of
Article 102 of the Charter of the United Nations.

Done at Geneva this twelfth day of April nineteen hundred and seventy-nine in
a single copy, in the English, French and Spanish languages, each text being
authentic.
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ANNEX

Illustrative List of Export Subsidies

{a) The provision by governments of direct subsidies to & firm or an industry

contingent upon export performance.

(t) Currency retention schemes or any similar practices which involve a

oonus on exports.

{z) Ianternal transport and freight charges on export shipments, provided
or mandated by governments, on terms more favourable than for domestic
shipments.

n

The delivery by governments or their agencies of imported or domestic
products or services for use in the production of exported goods, on
terms or conditicns more favourabie than for delivery of like or directly
competitive products or services for use in the production of goods for
domestic consumption, if {in the case of vwon:nnmu such terms or
conditions are more favourabie than those commercially available on

world markets to

La2ir exporiers.

{e} The full or partial exemption, remissi ion, or deferral specifically
related to exports, of direct mxmml, or sccial :mwswﬂm charges paid
industrial

or payable Iy or commercial enterprises.~

The allowance of special deductions directly related to exports or
export performance, over and above tnose granted in respect to
wroducticn fcr domestic consumpticn, in the calculation or the base
sn which direct taxes are charged.

tihe production and distribution
in excess of those levied in
like products when sold

\g; The m»mnﬁnwo: or remission in respect of
. 3

of exported products, of indirect “axesz
respect cf the production and distribution of

Tor domestic consumption.

KR



O ERITK B (R OK + K CERXOEE R 055 <RI

EARIQ e N°

LIS WP E L OReREN UL ROV
ECU R0 TSETE v S o HIEC HIHOBORMOKER ST
B -0 UL 0w’ EFOHMELRELESHELUBREVR e
BRI 2 W HTHSE N © B 02 © i B £ 0 20 NuE X B
R O VB 2 e TS E R © #I0E © 13 © 1R O M #r QBRI
ESEFEVANNEDT v Lro#ig © $ii OB C RECKIER
SEFEEVEEC2QUD L VYRIL O RE Mimx I
¢ OO I a0 L 0 AR B KR Y RS
040 0 0T IR Q QIR O ET Q BEEB S EEHNEE
REIvCOMEUECIHL IR T ZNEOVY SeR
0 CEEQERY BLLORe®) URIYEw L ey
H FTEEC URENSeEEQMIEY O L\ AR ER
FORYE HEXSEHVRRMOORY L8 ynyo &8
HuSoe#nE ) O S T IREKECRYE MEXUEHE
¢ RHRIRC )R e ()

Edog oM UELImMR RN RNEOV L 0g
L g I RE (BmOERY RMOOR0?) U ovVEw
SR <R G- QBN H a0 L 60 B <L EERG O B
B BHEEK O 2RI 0 0% 0 Q0w RROWE B &
W REQCESLS I QUERERF oM CEIORIRE
HEMREL (BEBV-V | ENERS 20 0e®)
LQR0e UNKEVDWY B HOBHUSSE L0
N5 TAENED Q7 B R R R VB S U mR S
HHNE | LA e EHSE M YIIE< 0 £ URE UV
Q0 ) R Y ause©

(! The exemption, remission or deferral o7 pricr stage cumulative indirect

vaxes=/ on 500ds or services used in the production of exported oroducts
in excess of the exemption, remission or deferral of like prior stage
cumulative indirect taxes on gzoods or services used in the production
of like products when sold Tor domestio ccnsumption; provided, however,
that prior stage cumulative indirect taxes may be exempted, remitied

or leferred on exported vroducts even when not exempted, remitted or
dererred on like products when sold or domestic consumption, i the
orior stage curulative indirect taxes are levied on gcods that are
ohyslcally incorporated ‘meking normal allowance for waste . in the

@¥ported vreduct./

1/

i) The remission or drawback of import charges= in excess of those levied

on imported goods that are physically incorporated (meking normal
allowance for waste) in the exported product; provided, however, that
in particuiar cases a firm may use a quantity of home market goods

equal to, and having the same quality and characteristics as, the
imported goods as a substitute for them in order to benefit from this
provision if the import and the corresponding export operations both
occur within a reasonable time period, normally not to exceed two years.
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The provision by governments (or special institutions controlled by
governments) of export credit guerantee or insurance programmes, of
insurance or guarantee programmes against increases in the costs of
exported products?/ or of exchange risk programmes, at premium rates,
which are manifestly inadequatg to cover the long-term operating costs

and losses of the programmes.2/

The grant by governments (or special institutions controlled by and/or
acting under the authority of goverrments) of export credits at rates
below those which they actually have to pay for the funds so employed
(or would have to pay if they borrowed on international capital markets
in order to obtain funds of the same maturity and denominated in the
same currency as the export nmmuwﬁv“ or the payment by them of all or
part of the costs incurred by exporters or financial institutions in
obtaining credits, in so far as they are used to secure a material
advantage in the field of export credit terms.

Provided, nowever, that if a signatory is a party to an international
c:um«nww»nmmwn official export credits to which at least twelve original
signatories— to this Agreement are parties as of 1 January 1979 (or a
successor undertaking which has been adopted by those original signa-
tories), or if in practice a signatory applies the interest rates
srovisions of the relevant undertaking, an export credit practice which
is in conformity with those provisions shall not be considered an export
subsidy prohibited by this Agreement.

(1) Any other charge on the public account constituting an export subsidy

in the sense of Article XVI of the General Agreement.
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Notes

For the purpose cof this Agreement:

The term "direct taxes" shall mean taxes on wages, profits,
interest, rents, royalties, and all other forms of income, and taxes on
the ownership cf real property

The term "import charges” shall mean tariffs, duties, and other
fiscal charges not elsewhere enumerated in this note that are levied on
imports ;

The term "indirect taxes” shall mean sales, excise, turnover, value
added, franchise, stamp, transfer, inventory and equipment taxes, border
taxes and all taxes other than direct taxes and lmport charges;
those levied on goods or services
the product;

"Prior stage" indirect taxes are
used directly or indirectly in making

“oumulative indirect taxes are multi-staged taxes levied where
there is no mechanism for subsequent crediting of the tax if nww goods
or services subject tc tax at one stage of production are used in a
succeeding stage of production;

na

Remission” of taxes includes the refund or rebate of taxes.

The signatcries recognize that deferral need not amount to an export
suosidy where, for example, appropriate interest charges are ccllected.
The signatories

a3 it1

2.
s further recognize that nothing in this text prejudges
by CONTRACTING PARTIES of the specific issues raised

CORTRACTIE

the

The signatories r=afrirm the principle that prices for geods in trans-
actions between exporting enterprises and foreign buyers under their or
under the same control should for tax purpcses be the prices which would
be charged between independent enterprises acting at arm's lengtn. Any
vsignatory may draw the attention of another signatory to administrative
or cther practices which may contravens this principle and which result
in a significant saving of direct taxes in export transactiens. In such
stances the signatories shall normally attempt to resolve their
nces using the facilities of existing bilateral tax treaties or
ecific international mechanisms, without prejudice to the rights
aticns of signatories under the Ceneral Agreement, including

of consultation created in the preceding sentence.
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Paragrapn e
to avoid the

enterprises

is net intended tc limit a signatory from taking measures
outle taxation of Tforeign source income earned by
the enterprises of another signatory.

s

ad
Where measures incompatible with the provisions of paragraph (e) exist,
and where major practical difficulties stand in the way of the signatory
concerned bringing such measures promptly into conformity with the
Agreement, the signatory concerned shall, without prejuiice to the rights
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of other signatories under the General Agreement or this Agreement,
examine methods of bringing these measures into conformity within a
reasonable period of time.

In this connection the European Economic Community has declared that
Ireland intends to withdraw by 1 January 1981 its system of prefarential
tax measures related to exports, provided for under the Corporation Tax
Act of 1976, whilst continuing nevertheless to honour legally binding
commitments entered into during the lifetime of this system.

Paragraph (h) does not apply to value-added tax systems and border-tax
adjustment in lieu thereof; the problem of the excessive remission or
value-added taxes is exclusively covered bty paragraph (z).

The signatories agree that nothing in this paragraph shall prejudge or
influence the deliberations of the panel establiished dy the GATT Council
on 5 June 1978 (2/M/126).

In evaluating the long-term adequacy of premium rates, costs anc losses
of insurance programmes, in principle cnly such contracts shall ce taken
into account that were concluded after the date of entry into fcrce of
this Agreement.

An original signatory to this Agreement shell mean any signatory which
adheres ad referendum to the Agreement on or befcre 3C June 137%.
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