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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND TRADE

The Parties to this Agreement (heréinafter referred to as "Parties"),

Recognizing that anti-dumping practices should not constitute an
unjustifiable impediment to international trade and that anti-dumping duties
may be applied against dumping only if such dumping causes or threatens
material injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desirable to provide for equitable and open
procedures as the basis for a full examination of dumping cases;

Taking into account the particular trade, development and financial needs
of developing countries;

Desiring to interpret the provisions of Article VI of the General
Agreement on Tariffs and Trade (hereinafter referred to as "General Agreement"
or "GATT") and to elaborate rules for their application in order to provide
greater uniformity and certainty in their implementation; and

Desiring to provide for the speedy, effective and equitable settlement of
disputes arising under this Agreement;

Hereby agree as follows:

PART I - ANTI-DUMPING CODE

Article 1

Principles

The imposition of an anti-dumping duty is a measure to be taken only
under the circumstances provided for in Article VI of the General Agreement

<
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and pursuant to investigations initiatedl and conducted in accordance with the
provisions of this Code. The following provisions govern the application of
Article VI of the General Agreement in so far as action is taken under anti-
dumping legislation or regulations.

IThe term "initiated” as used hereinafter means the procedural action by

which a Party formally commences an investigation as provided in paragraph 6
of Article 6.

Article 2

Determination of Dumping

1. For the purpose of this ,.oum a product is to be considered as being
dumped, i.e. introduced into the commerce of another country at less than
its normal value, if the export price of the product sxported from one

country to another, is less than the comparable price, in the ordinary course
of trade, for the like product when destined for consumption in the
exporting country.

2.  Throughout this Code the term "like product" ("produit similaire") shall
be interpreted to mean a product which is identical, i.e., alike in all
respects to the product under consideration, or in the absence of such a
product, another product which, although not alike in all respects, has
characteristics closely resembling those of the product under consideration.

3. In the case where products are not imported directly from the country

of origin but are exported to the country of importation from an intermediate
country, the price at which the products are sold from the country of export
to the country of importation shall normally be compared with the comparable
price in the country of export. However, comparison may be made with the
price in the country of origin, if, for example, the products are merely m%mbml
shipped through the country of export, or such products are not produced in
the country of export, or there is no comparable price for them in the country
of export.
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L.  VWhen there are no sales of the like product in the ordinary course of
trade in the domestic market of the exporting country or when, because of the
particular market situation, such sales do not permit a proper comparison,
the margin of dumping shall be determined by comparison with a comparable
price of the like product when exported to any third country which may be
the highest such export price but should be a representative price, or with
the cost of production in the country of origin plus a reasonable amount for
administrative, selling and any other costs and for profits. As a general
rule, the addition for profit shall not exceed the profit normally realized
on sales of products of the same general category in the domestic market of
the country of origin.

5. In cases where there is no export price or where it appears to the
authorities? concerned that the export price is unreliable because of
association or a compensatory arrangement between the exporter and the
importer or a third party, the export price may be comnstructed on the basis
of the price at which the imported products are first resold to an
independent buyer, or if the products are not resold to an independent buyer,
or not resold in the condition as imported, on such reasonable basis as the
authorities may determine.

“When in this Code the term "authorities” is used, it shall be interpreted
as meaning authorities at an appropriate, senior level.

6. In order to effect a fair comparison between the export price and

the domestic price in the exporting country (or the country of origin) or,
if applicable, the price established pursuant to the provisions of

Article VI:1(b) of the General Agreement, the two prices shall be compared
at the same level of trade, normally at the ex-factory -level, and in respect
of sales made at as nearly as possible the same time. Due allowance shall
be made in each case, on its merits, for the differences in conditions and
terms of sale, for the differences in taxation, and for the other differences
affecting price comparability. In the cases referred to in paragraph 5 of
Article 2 allowance for costs, including duties and taxes, incurred between
importation and resale, and for profits accruing, should also be made.

K11+
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T. This Article is without prejudice to the second Supplementary Provision
to paragraph 1 of Article VI in Annex I of the General Agreement.

Article 3

Determination of H&FJM
Under this Code the term "injury" shall, unless otherwise specified,
be taken to mean material injury to a domestic industry, threat of material
injury to a domestic industry or material retardation of the establishment
of such an industry and shall be interpreted in accordance with the
provisions of this Article.

3

1. A determination of injury for purposes of Article VI of the General
Agreement shall be based on positive evidence and involve an objective
examination of both (a) the volume of the dumped imports and their effect
on prices in the domestic market for like products, and {(b) the consequent
impact of these imports on domestic producers of such products.

2. With regard to volume of the dumped imports the investigating authorities
shall consider whether there has been a significant increase in dumped imports,
either in absolute terms or relative to production or consumption in the
importing country. With regard to the effect of the dumped imports on prices,
the investigating authorities shall consider whether there has been a
significant price undercutting by the dumped imports as compared with the
price of a like product of the importing country, or whether the effect of
such imports is otherwise to depress prices to a significant degree or prevent
price increases, which otherwise would have occurred, to a significant degree.
No one or several of these factors can necessarily give decisive guidance.
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3. The examination of the impact on the industry concerned shall include an
evaluation of all relevant economic factors and indices having a bearing on
the state of the industry such as actual and potential decline in output, sales,
market share, profits, productivity, return on investments, or utilization of
capacity; factors affecting domestic prices; actual and potential negative
effects on cash flow, inventories, employment, wages, growth, ability to raise
capital or investments. This list is not exhaustive, nor can one or several
of these factors necessarily give decisive guidance.

L, HdrECMd be demonstrated that the dumped imports are, through the
effects of dumping, causing injury within the meaning of this Code. There
may be other HﬂodoN.mw which at the same time are injuring the industry, and
the injuries caused by other factors must not be attributed to the dumped
imports.

..bm set forth in paragraphs 2 and 3 of this Article.

mmcns factors include, inter alia, the volume and prices of imports not
sold at dumping prices, contraction in demand or changes in the patterns of
consumption, trade restrictive practices of and competition between the
foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

S. The effect of the dumped imports shall be assessed in relation to the
domestic production of the like product when available dats permit the
separate identification of production in terms of such criteria as: the
production process, the producers' realizations, profits. When the domestic
production of the like product has no separate identity in these terms the

Kl
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effects of the dumped imports shall be assessed by the examination of the
production of the narrowest group or range of products, which includes the
like product, for which the necessary information can be provided.

6. A determination of threat of injury shall be based on facts and not
merely on allegation, conjecture or remote possibility. The change in
circumstances which would create a situation in tdw%w the dumping would
cause injury must be clearly foreseen and imminent.

6 . . . L
One example, though not an exclusive one, is that there is convincing

reason to believe that there will be, in the immediate future, substantially
increased importations of the product at dumped prices.

T.  With respect to cases where injury is threatened by dumped imports,
the application of anti-dumping measures shall be studied and decided with
special care.

Article k4

Definition of Industry

1. In determining injury the term "domestic industry" shall be interpreted
as referring to the domestic producers as a whole of the like products or to
those of them whose collective output of the products constitutes a major
proportion of the total domestic production of those products, except that

T .
(1) when producers are related to the exporters or importers or are
themselves importers of the allegedly dumped product, the industry
may be interpreted as referring to the rest of the producers;

an understanding among Parties should be developed defining the word
"related" as used in this Code.
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(ii) in exceptional circumstances the territory of a Party may, for the
production in question, be divided into two or more competitive markets
and the producers within each market may be regarded as a separate
industry if (a) the producers within such market sell all or almost
all of their production of the product in question in that market,
and (b) the demand in that market is not to any substantial degree
supplied by producers of the product in question located elsewhere
in the territory. In such circumstances, injury mey be found to
exist even where a major portion of the total domestic industry is not
injured provided there is a concentration of dumped imports into such
an isolated market and provided further that the dumped imports are
causing injury to the producers of all or almost all of the production
within such market.

m_. When the industry has been interpreted as referring to the producers in a
certain aree, i.e. a market as defined in paragraph 1(ii), anti-dumping duties
shall be leviedd only on the products in question consigned for final consump-
tion to that area. When the constitutional law of the importing country does
not permit the levying of anti-dumping duties on such a basis, the importing
Party may levy the anti-dumping duties without limitation only if (1) the
exporters shall have been given an opportunity to cease exporting at dumped
prices to the area concernmed or otherwise give assurances pursuant to Article 7
of this Code, and adequate assurances in this regard have not been promptly
given, and (2) such duties cannot be levied on specific producers which supply
the area in question.

wbm used in this Code "levy" shall mean the definitive or final legal

assessment or colleection of a duty or tax.

LIR
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3. Where two or more countries have reached under the provisions of

Article XXIV:8(a) of the General Agreement such a level of integration that
they have the characteristics of a single, unified market, the industry in the
entire area of integration shall be taken to be the industry referred to in
paragraph 1 above,

4. The provisions of paragraph 5 of Article 3 shall be applicable to this
Article.

Article 5
Initiation and Subsequent Investigation

1. An investigation to determine the existence, degree and effect of any
alleged dumping shall normally be initiated upon & written request by or on
behalf of the industry® affected.
of the existence of (a) dumping; (b) injwry within the meaning of Article VI
of the General Agreement as interpreted by this Code and (c) a causal link
between the dumped imports and the alleged injury. If in special circumstances
the authorities concerned decide to initiate an investigation without having

received such a request, they shall proceed only if they have sufficient evidence

on all points under (a) to (c) above.

94 defined in Article b.

2. Upon initiation of an investigation and thereafter, the evidence of
both dumping and injury caused thereby should be considered simultaneously.
In any event the evidence of both dumping and injury shall be considered

The request shall include sufficient evidence



FE

Wil ¢ MU AR10°0 L RAS0IRAT 07 TN Y N ARG EMS
RRUO SV OHERY SEHIEEr e &Nve R R R
o AT S EHE I 020 U0 S QRO EK QEEH
A L0 HTIE R IR e @ B ~ s TN S BRHE X
B e QBRI NS 7 B -0 QBRI U O v T
RAVOROME O B IOER 0
o BRENMES =D UNANXHEHC S P& | RUOLY
O R MESER K L R A0 thiR QD WV e L QU+
RV &S VRIQOREU B RE R UERENEIS 028
D7 ) G R UBMSES§ Q0% N YN N QEEH
WA N N R LRI QMRS v B R R < O IE X KRN
L0 U QY000 Vg iR T FRR LT a0
RS Q0 AU 800
<+ BAUNRNEBHOUL OWIRS BRMEIRT eV
ROV HLSO08 L0
o B FROREIEV UL
RIEWHP BT R/IELOSS°

T WORECH | XK

®ICK R

—~  EE QY O 2 O RHEE MIT 04 ¢ &Y OHE T ™
MUNNERHOHLLOEM Y O L WIRE VA0 080k
RYHIE L o S BEHA O BUNFRUDROR0T QL8
o gl RSB E R0 IR 1 R0 R
{&dre?

N MRS HIHRNE = U3 RE R VRIQ 0%

O ERICH S HigssE

similtaneously (a) in the decision whether or not to initiate an investigation,
and (b) thereafter, during the course of the investigation, starting on a

date not later than the earliest date on which in accordance with the provisions
of this Code provisional measures may be applied, except in the cases provided
for in paragraph 3 of Article 10 in which the authorities accept the request

of the exporters.

3. An application shall be rejected and an investigation shall be terminatead
promptly as soon as the authorities concerned are satisfied that there is not
sufficient evidence of either dumping or of 5&5 to justify proceeding with
the case. There should be immediate termination in cases where the Bmu.mwb of

dumping or the volume of dumped imports, actual or potential, or the injury is
negligible.

4. An anti-dumping proceeding shall not hinder the procedures of customs
clearance.

5. Investigations shall, except in special circumstances, be concluded
within one year after their initiation.

Article 6

Evidence

1. The foreign suppliers and all other interested parties shall .cw given
ample opportunity to present in writing all evidence that they consider
useful in respect to the anti-dumping investigation in question. They shall
also have the right, on justification, to present evidence orally.

2. The authorities concerned shall provide opportunities for the complainant
and the importers and exporters kmown to be concerned and the governments of

il
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the exporting countries, to see all information that is relevant to the
presentation of their cases, that is not confidential as defined in
paragraph 3 below, and that is used by the authorities in an anti-dumping
investigation, and to prepare presentations on the basis of this information.

3. Any information which is by nature confidential (for example, because
its disclosure would be of significant competitive advantage to a competitor
or because its disclosure would have a significantly adverse effect upon a
person supplying the information or upon a person from vhom he acquired the
information) or which is provided on a confidential basis by parties to an
anti-dumping investigation shall, upon cause shown, be treated as such by the
investigeting authorities. Such information shall not be disclosed without

specific permission of the party submitting it 10 parties providing conridential

information may be requested to furnish non~confidential summaries thereof.
In the event that such parties indicate that such information is not
susceptible of summary, a statement of the reasons why summarization is not
possible must be provided.

1o X . . . . .
Parties are aware that in the territory of certain Parties disclosure
pursuant to a narrowly drawn protective order may be required.

L, However, if the authorities concerned find that a request for confiden-
tiality is not warranted and if the supplier is either unwilling to meake the
information public or to authorize its disclosure in generalized or summary

form, the authorities would be free to disregard such information unless it

can be demonstrated to their satisfaction from appropriate sources that the

information is correct.*=

Hrﬂmkdwmm agree that requests for confidentiality should not be
arbitrarily rejected.
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S. In order to verify information provided or to obtain further details the
authorities may carry out investigations in other countries as required,
provided they obtain the agreement of the firms concerned and provided they
notify the representatives of the government of the country in question and
unless the latter object to the investigation.

6. When the competent authorities are satisfied that there is sufficient
evidence to justify initiating an anti-dumping investigation pursuant to
Article 5, the Party or Parties the products of which are subject to such
investigation and the exporters and importers known to the investigating
authorities to have an interest therein and the complainants shall be notified
and a public notice shall be given.

T. Throughout the anti-dumping investigation all parties shall have a
full opportunity for the defence of their interests. To this end, the
authorities concerned shall, on reguest, provide opportunities for all
directly interested parties to meet those parties with adverse interests,
so that opposing views may be presented and rebuttal arguments offered.
Provision of such opportunities must take account of the need to preserve
confidentiality and of the convenience to the parties. There shall be no
obligation on any party to attend a meeting and failure to do so shall not
be prejudicial to that party's case.

8. In cases in which any interested party refuses access to, or otherwise
does not provide, necessary information within a reasonable period or 12
significantly impedes the investigation, preliminary and final findings™ ",
affirmative or negative, may be made on the basis of the facts available.

<nln|
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rmmmnm:mm of different terms used under different systems in various
countries the term "finding" is hereinafter used to mean a formal decision or
determination.

9. The provisions of this Article are not intended to prevent the authorities
of a Perty from proceeding expeditiously with regard to initiating an investi~
gation, reaching preliminary or final findings, whether affirmative or negative
or from applying provisional or final measures,in accordance with the relevant
provisions of this Code.

Article 7
Price Undertakings

1. Proceedings swxww be suspended or terminated without the imposition of
provisional measures or anti-dumping duties upon receipt of satisfactory
voluntary undertakings from any exporter to revise its prices or to cease
exports to the area in question at dumped prices so that the authorities are
satisfied that the injurious effect of the dumping is eliminated. Price
increases under such undertakings shall not be higher than necessary to
eliminate the margin of dumping.

Hwasm word "may" shall not be interpreted to allow the simultaneous
continuation of proceedings with the implementation of price undertakings
except as provided in paragraph 3.

2. Price undertakings shall not be sought or accepted from exporters unless
the authorities of the importing country have initiated an investigation in
accordance with the provisions of Article 5 of this Code. Undertakings
offered need not be accepted if the authorities consider their acceptance
impractical, for example, if the number of actual or potential exporters is
too great, or for other reasons.
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3. If the undertakings are accepted, the investigation of injury shall
nevertheless be completed if the exporter so desires or the authorities

so decide. In such a case, if a determination of no injury or threat thereof
is Emmw. ﬁvm undertaking shall automatically lapse except in cases where a
amﬁmwswsmwwo: ow.bo threat of injury is due in large part to the existence of
a price cbwwaawwwdm. In such cases the authorities concerned may require that
an :wnmndmwpnm be maintained for a reasonable period consistent with the
provisions of this Code.

L. Price undertakings may be suggested by the authorities of the importing
country, but no exporter shall be forced to enter into such an undertaking.
The fact that exporters do not offer such undertakings, or do not accept an
invitation to do so, shall in no way prejudice the consideration of the case.
However, the authorities are free to determine that a threat of injury is more
likely to be realized if the dumped imports continue.

5. Authorities of an importing country may require any exporter from whom
undertakings have been accepted to provide periodically information relevant

to the fulfilment of such undertakings, and to permit verification of
pertinent data. In case of violation of undertakings, the authorities of the
importing country may take, under this Code in conformity with its provisions,
expeditious actions which may constitute immediate application of provisional
measures using the best information available. In such cases definitive duties
may be levied in accordance with this Code on goods entered for consumption not
more than ninety days before the application of such provisional measures,
except that any such retroactive assessment shall not apply to imports entered
before the violation of the undertaking.
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