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{a) Procurement of goods and services required by the Organization, whether by
purchase or lease, shali be effected by the award of contracts, based on responses
o open international invitations to tender.

(b

Contracts shall be awarded to bidders offering the best combination of quality,
price and the most favourable delivery time.

If there are bids offering comparable combinations of quality, price and the most
favourable delivery time, the Council shall award the contract 5o as to give effect
10 the procurement policy set out above.

{c

(2) In the following cases the requirement of open international tender may be dispensed
with under procedures adopted by the Council, provided that in so doing the Council shall
encourage in the interests of the Organization worid-wide competition in the supply of
goods and services

(a) The estimated value of the contract does not exceed 50,000 US doilars and the
award of the contract would not by reason of the application of the dispensation
place a contractor in such a position as to prejudice at some later date the effec-
tive exercise by the Council of the procurement policy set out above. To the
extent justified by changes in world prices, as reflected by relevant price indices,
the Councit may revise the financial limit.

(b) Procurement is required urgently to meet an emergency situation.

{c) There is only one source of supply to a specification which is necessary to meet
the requirements of the Organization or the sources of supply are so severely
restricted in number that it would be neither feasible nor in the best interest of
the Organization to incur the expenditure and time involved in open international
tender, provided that where there is more than one source they will have an
opportunity to bid on an equal basis.
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(3) In the case of work done under contract, ownership of the rights in inventions and
technical information generated under the contract shall be retained by the contractor.

{4) The Organization shall also ensure for itself the right, on fair and reasonable terms and
conditions, 10 use and to have used inventions and technical information directly utilized in
the execution of work performed on its behalf but not included in paragraph (2), to the
extent that such use is necessary for the reconstruction or modification of any product
actually delivered under a contract financed by the Organization, and to the extent that the
person who has performed such work is entitled to grant such right.

(5) The Councit may in individual cases approve a deviation from the policies prescribed in
paragraphs {2)(b) and (4), where in the course of negotiation it is demonstrated to the
Council that failure to deviate would be datrimental to the interests of the Organization.

(6) The Council may also, in individual cases where exceptional circumstances warrant,
approve a deviation from the policy prescribed in paragraph (3) where ail the following con-
ditions are met

(a) It is demonstrated to the Council that failure to deviate would be detrimental to
the interests of the Organization

{b) The Council determines that the Organization should be able to ensure patent
protection in any country

(c) Where, and to the extent that, the contractor is unable or unwilling to ensure such
patent protection within the time required.

(7) With respect to inventions and technical information in which rights are acquired by
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contracts with persons subject to domestic laws and regulations relating to the disclosure of
technical information.

Article 22
Liability

Parties are not, in their capacity as such, liable for the acts and obligations of the
Organization, except in relation to non-Parties or natural or juridical persons they might
represent in so far as such liability may follow from treaties in force between the Party and
the non-Party concerned. However, the foregoing does not prectude a Party which has been
required to pay compensation under such a treaty to a non-Party or to a natural or juridical
person it might represent from invoking any rights it may have under that treaty against any
other Party.

Artide 23
Excluded Costs

Taxes on income derived from the Organization by any of the Signatories shall not
form part of the costs of the Organization.

Article 24
Audit
The accounts of the Organization shall be audited annually by an independent Auditor

appointed by the Council. Any Party or Signatory shall have the right to inspect the
accounts of the Organization.
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Article 25
Legal Personality

The Organization shall have legai personality and shail be responsible for its acts and
obligations. For the purpose of its proper functioning, it shall, in particular, have the
capacity to contract, to acquire, lease, hold and dispose of movable and immovable property,
to be a party to legal proceedings and to conclude agreements with States or international
organizations.

Article 26

Privileges and Immunities

{1} Within the scope of activities authorized by this Convention, the Qrganization and its
property shall be exempt in all States Parties to this Convention from all national income
and direct national property taxation and from customs duties on communication
satellites and components and parts for such satellites to be launched for use in the
INMARSAT space segment. Each Party undertakes to use its best endeavours to bring
about, in accordance with the applicable domestic procedure, such further exemption from
income and direct property taxation and customs 3uties as is desirable, bearing in mind the
particular nature of the Organization,

(2) Al Signatories acting in their capacity as such, except the Signatory designated by the
Party in whose territory the headquarters is located, shall be exempt from national taxation
on income earned from the Organization in the territory of that Party.

(3} (a) As soon as possible after the entry into force of this Convention, the Organization
shall conclude, with any Party in whose territory the Organization establishes its head-
quarters, other offices or installations, an agreement to be negotiated by the Council and
approved by the Assembly, relating to the privileges and immunities of the Organization, its
Director General, its staff, of experts performing missions for the Organization and of

IR
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representatives of Parties and Signatories whilst in the territory of the host Government for
the purpose of exercising their functions.

(b) The agreement shall be independent of this Convention and shall terminate by
agreement between the host Government and the Organization or if the headquarters of the
Organization are moved from the territory of the host Government.

(4) All Parties other than a Party which has concluded an agreement referred to in para-
graph (3) shall as soon as possible after the entry into force of this Convention conclude a
Protocol on the privileges and immunities of the Organization. its Director General, its staff,
of experts performing missions for the Organization and of representatives of Parties and
Signatories whilst in the territory of Parties for the purposes of exercising their functions.
The Protocol shall be independent of this Convention and shall prescribe the conditions for
its termination

Article 27

Relationship with other International Organizations

The Organization shall co-operate with the United Nations and its bodies dealing with
the Peaceful Uses of Quter Space and Ocean Area, its Specialized Agencies, as well as other
international organizations, on matters of common interest. tn particular the Organization
shall take into account the relevant Resolutions and Recommendations of the Inter-
Governmental Maritime Consultative Organization. The Organization shall observe the
relevant provisions of the International Telecommunication Convention and regulations
made thereunder, and shall in the design, development, construction and establishment of
the INMARSAT space segment and in the procedures established for regulating the opera-
tion of the INMARSAT space segment and of earth stations give due consideration to the
relevant Resolutions, Recommendations and procedures of the organs of the International
Telecommunication Union.
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Article 28

Notification to the International Telecommunication Union

Upon request from the Organization, the Party in whose territory the Headquarters of
the Organization is located shall co-ordinate the frequencies to be used for the space seg-
ment and shall, on behaif of each Party that consents, notify the International Telecom-
munication Union of the frequencies to be so used and other information, as provided for in
the Radio Regulations annexed to the International Telecommunication Convention,

Article 29
Withdrawal

{1) Any Party or Signatory may by written notification to the Depositary withdraw volun-
tarily from the Organization at any time. Once a decision has been made under applicable
domestic law that a Signatory may withdraw, notice of the withdrawal shall be given in
writing to the Depositary by the Party which has designated the Signatory, and the notifica-
tion shall signify the acceptance by the Party of the withdrawal. Withdrawal of a Party, in
its capacity as such, shall entail the simultaneous withdrawal of any Signatory designated by
the Party or of the Party in its capacity as Signatory, as the case may be.

(2) Upon receipt by the Depositary of a notice to withdraw, the Party giving notice and
any Signatory which it has designated, or the Signatory in respect of which notice has been
given, as the case may be, shall cease to have any rights of representation and any voting
rights in any organ of the Organization and shall incur no obligation after the date of such
receipt. However, a withdrawing Signatory shall remain responsibie, unless otherwise
decided by the Council pursuant to Article X111 of the Operating Agreement, for contribut-
ing its share of the capital contributions necessary to meet contractual commitments

[ _nl
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specifically authorized by the Organization before the receipt and habilities arising from acts
or omissions before the receipt. Except with respect 1o such capital contributions and
except with respect to Article 31 of this Convention and Article XV! of the Operating
Agreement, withdrawal shall become effective and this Convention and/or the Operating
Agreement shall cease to be in force for the Party and/or Signatory three months after the
date of receipt by the Depositary of the written notification referred to in paragraph (1).

(3) If a Signatory withdraws, the Party which designated it shall, before the effective date
of withdrawal and with effect from that date, designate a new Signatory, assume the
capacity of a Signatory in accordance with paragraph (4), or withdraw. It the Party has not
acted by the effective date, it shall be considered to have withdrawn as from that date. Any
new Signatory shall be responsible for all the outstanding capital contributions of the
previous Signatory and for the proportionate share of any capital contributions necessary to
meet contractual commitments specifically authorized by the Organization, and liabilities
arising from acts or omissions, after the date of receipt of the notice.

(4) 1f for any reason a Party desires to substitute itself for its designated Signatory or to
designate a new Signatory, it shail give written notice to the Depositary. Upon assumption
by the new Signatory of all the outstanding obligations, as specified in the last sentence of
paragraph (3), of the previously designated Signatory and upon signature of the Operating
Agreement, that Agreement shall enter into force for the new Signatory and shall cease to
be in force for the previous Signatory.
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Article 30

Suspension and Termination

(1) Not less than one year after the Directorate-has received written notice that a Party
appears to have failed to comply with any obligation uncer this Convention, the Assembly,
after considering any representations made by the Party, may decide, if it finds that the
failure to comply has in fact occurred and that such failure impairs the effective operation
of the Qrganization, that the membership of the Party is terminated. This Convention shall_
cease to be in force for the Party as from the date of the decision or at such later date as the
Assembly may determine. An extraordinary session of the Assembly may be convened for
this purpose. The termination shall entail the simultaneous withdrawal of any Signatory
designated by the Party or of the Party in its capacity as Signatory, as the case may be. The
Operating Agreement shall cease to be in force for the Signatory on the date on which this
Convention ceases to be in force for the Party concerned, except with respect to capital
contributions necessary to meet contractt commitments specifically authorized by the
Organization before the termination and liabilities arising from acts or omissions before the
termination, and except with respect to Article 31 of this Convention and Article XV of
the Operating Agreement.

(2) If any Signatory, in its capacity as such, fails to comply with any obligation under this
Convention or the Operating Agreement, other thar: obligations under Articte 111(1) of the
Operating Agreement and the failure has not been remedied within three months after the
Signatory has been notified in writing ot a resolution of the Councit taking note of the
failure 1o comply, the Council, atter considering any representations made by the Signatory
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and, if applicable, the Party concerned may suspend the rights of the Signatory. tf, after an
additional three months and after consideration of any representations made by the Signa-
tory and, if applicable, the Party, the Council finds that the failure to comply has not been
remedied, the Assembly may decide on the recommendation of the Council that the
membership of the Signatory is terminated. Uoon the date of such decision, the termination
shall become effective and the Operating Agreement shall cease to be in force for that Signa-
tory.

(3) If any Signatory fails to pay any amount due from it pursuant to Article 111(1) of the
Operating Agreement within four months after the payment has become due, the rights of
the Signatory under this Convention and the Operating Agreement shall be automatically
suspended. If within three months after the suspension the Signatory has not paid all sums
due or the Party which has designated it has not made a substitution pursuant to
Article 29(4), the Council, after considering any representations made by the Signatory or
by the Party which has designated it, may decide that the membership of the Signatory is
terminated. From the date of such decision, the Operating Agreement shall cease to be in
force for the Signatory.

(4) During the period of suspension of the rights of a Signatory pursuant to paragraphs (2)
or (3), the Signatory shall continue to have all the obligations of a Signatory under this
Convention and the Operating Agreement

{5) A Signatory shall incur no obligation after termination, except that it shall be respons-
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ible for contributing its share of the capital contributions necessary 10 meet contractual
commitments specifically authorized before the termination and liabilities arising from acts
or omissions before the termination, and except with respect to Article 31 of this Conven-
tion and Article XV of the Operating Agreement.

(6} 1f the membership of a Signatory is terminated, the Party which designated it shall,
within three months from the date of the termination and with effect from that date, desig-
nate a new Signatory, assume the capacity of a Signatory in accordance with Article 29{4),
or withdraw. If the Party has not acted by the end of that period, it shall be considered to
have withdrawn as from the date of termination, and this Convention shall cease to be in
force for the Party as from that date.

(7) Whenever this Convention has ceased 10 be in force for a Party, settiement between the
Organization and any Signatory designated by that Party or that Party in its capacity as
Signatory, shall be accomplished as provided in Article XIH of the Operating Agreement.

Artide 31

Settlement of Disputes

(1) Disputes arising between Parties, or between Parties and the Organization, relating to
rights and obligations under this Convention should be settled by negotiation between the
parties concerned. If within one year of the time any party has requested settlement, a
settlement has not been reached and if the parties to the dispute have not agreed to submit
it to the International Court of Justice or to some other procedure for settling disputes, the
dispute may, if the parties 10 the dispute consent, be submitted to arbitration in accordance
with the Annex to this Convention. Any decision of an arbitral tribunal in a dispute
between Parties, or between Parties and the Organization, sha!l not prevent or affect a deci-
sion of the Assembly pursuant to Article 30(1), that the Convention shail cease to be in
force for a Party.
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(2) Unless otherwise mutually agreed, disputes arising between the Organization and one
or more Parties under agreements concluded between them, if not settled by negotiation
within one year of the time any party has requested settiement, shall, at the request of any
party to the dispute, be submitted to arbitration in accordance with the Annex to this Con-
vention.

{3} Disputes arising between one or more Parties and one or more Signatories in their
capacity as such, relating to rights and obligations under this Convention or the Operating
Agreement may be submitted to arbitration in accordance with the Annex to this Conven-
tion if the Party or Parties and the Signatory or Signatories involved agree to such arbitra-
tion.

(4) This Article shall continue to apply to a Party or Signatory which ceases to be a Party
or Signatory, in respect of disputes relating to rights and obligations arising from its having
been a Party or Signatory.

Article 32

Signature and Ratification

{1) This Convention shall remain open for signature in London until entry into force and
shall thereafter remain open for accession. All States may become Parties to the Convention
by:

(a) Signature not subject to ratification, acceptance or approval, or

{b) Signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval, or
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(c) Accession.
(2) Ratification, acceptance, approval or accession shall be effected by the deposit of the

appropriate instrument with the Depositary.

(3) On becoming a Party to this Convention, or at any time thereafter. a State may
declare, by written notification to the Depositary, to which Registers of ships operating
under its authority, and to which land earth stations under its jurisdiction, the Convention
shall apply.

(4) No State shall become a Party to this Convention until it has signed, or the entity it has
designated, has signed the Operating Agreement.

(5) Reservations cannot be made to this Convention or the Operating Agreement.

Article 33

Entry into Force

(1} This Convention shall enter into force sixty days after the date on which States
representing 95 per cent of the initial investment shares have become Parties to the Conven-
tion.

(2) Notwithstanding paragraph (1), if the Convention has not entered into force within
thirty-six months after the date it was opened for signature, it shall not enter into force.

(3) For a State which deposits an instrument of ratification, acceptance, approval or acces-
sion after the date on which the Convention has entered into force, the ratification,
acceptance, approval or accession shall take effect on the date of deposit.

Article 34
Amendments
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(1} Amendments to this Convention may be proposed by any Party. Proposed amend-
ments shall be submitted ta the Directorate, which shall inform the other Parties and
Signatories. Three months’ notice is required before consideration of an amendment by the
Councit, which shall submit its views to the Assembly within a period of six months from
the date of circulation of the amendment. The Assembly shall consider the amendment not
earlier than six months thereafter, taking into account any views expressed by the Council.
This period may, in any particular case, be reduced by the Assembly by a substantive
decision.

(2) 1f adopted by the Assembly, the amendment shall enter into force one hundre 4 and
twenty days after the Depositary has received notices of acceptance from two-thirds of
those States which at the time of adoption by the Assembly were Parties and represented at
least two-thirds of the total investment shares. Upon entry into force, the amendment shait
become binding upon all Parties and Signatories, including those which have not accepted it.

Article 36

Depositary

(1) The Depositary of this Convention shall be the Secretary-General of the Inter-
Governmental Maritime Consultative Organization.

{2} The Depositary shall promptly inform all signatory and acceding States and all Signa-
tories of:

(a) Any signature of the Convention.

(b}  The deposit of any instrument of ratification, acceptance, approval or accession,

(¢} Theentry into force of the Convention.

(d) The adoption of any amendment to the Convention and its entry into force.
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ANNEX

PROCEDURES FOR THE SETTLEMENT OF DISPUTES REFERRED TO

IN ARTICLE 31 OF THE CONVENTION AND ARTICLE XVI
OF THE OPERATING AGREEMENT

Article 1

Disputes cognizable pursuant 1o Article 31 of the Convention or Article XV! of the
Operating Agreement shall be dealt with by an arbitral tribunal of three members.

Article 2

Any petitioner or group of petitioners wishing to submit a dispute to arbitration shall
provide each respondent and the Directorate with a document containing:

{a)

{b)

(c)

{d

(e

A full description of the dispute, the reasons why each respondent is required to
participate in the arbitration, and the measures being requested.

The reassns why the subject matter of the dispute comes within the competence
of a tribunal and why the measures requested can be granted if the tribunal finds
in favour of the petitioner,

An explanation why the petitioner has been unable to achieve a settlement of the
dispute by negotiation or other means short of arbitration.

Evidence of the agreement or consent of the disputants when this is a condition
for arbitration.

The name of the person designated by the petitioner to serve as a member of the
tribunal.

The Directorate shall promptly distritute a copy of the document to each Party and
Signatory.
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Article 3

(1) Within sixty days from the date copies of the document described in Artici+ 2 have
been received by all the respondents, they shall collectively designate an individual to serve
as a member of the tribunal. Within that period, the respondents may jointly or individually
provide each disputant and the Directorate with a document stating their individual or
collective responses to the document referred to in Article 2 and including any counter-
claims arising out of the subject matter of the dispute.

(2) Within thirty days after the designation of the two members of the tribunal, they shall
agree on a third arbitrator. He shall not be of the same naticnality as, or resident in the
territory of, any disputant, or in its service

(3) If either side fails to nominate an arbitrator within the period specified or if the third
arbitrator is not appointed within the period specified, the President of the International
Court of Justice, or, if he is prevented from acting or is of the same nationality as a
disputant, the Vice-President, or, if he is prevented from acting or is of the same nationality
as a disputant, the senior judge who is not of the same nationality as any disputant, may at
the request of either disputant, appoint an arbitrator or arbitrators as the case requires.

(4) The third arbitrator shall act as president of the tribunal.

(5) The tribunal is constituted as soon as the president is selected.
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Article 4

{1) 1 a vacancy occurs in the tribunal for any reason which the president or the remaining
members of the tribunal decide is beyond the control of the disputants, or is compatible
with the proper conduct of the arbitration proceedings, the vacancy shall be filled in
accordance with the following provisions.

(a) If the vacancy occurs as a result of the withdrawal of a member appointed by a
side to the dispute, then that side shall select a replacement within ten days after
the vacancy occurs.

(b} If the vacancy occurs as a result of the withdrawal of the president or of a
member appointed pursuant to Article 3(3), a replacement shall be selected in the
manner described in paragraph (2) or (3), respectively, of Article 3.

(2) If a vacancy occurs for any other reason, or if @ vacancy occurring pursuant to para-
graph (1) is not filled, the remainder of the tribunal shall have the power, notwithstanding
Article 1, upon request of one side, to continue the proceedings and give the final decision
of the tribunal

Article §

{1) The tribunal shall decide the date and place of its meetings.

{2) The proceedings shall be held in private and all material presented to the tribunal shall
be confidential. However, the Organization and any Party which has designated a Signatory
which is a disputant in the proceedings shall have the right to be present and shall have
access to the material presented. When the Organization is a disputant in the proceec:ngs, all
Parties and all Signatories shall have the right to be present and shalt have access to the
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material presented.

{3} In the event of a dispute over the competence of the tribunal, the tribunal shall deal
with that question first.

(4) The proceedings shall be conducted in writing, and each side shall have the right to
submit written evidence in support of its allegations of fact and law. However, oral argu-
ments and testimony may be given if the tribunal considers it appropriate.

(5) The proceedings shall commence with the presentation of the case of the petitioner
containing its argumerts, related facts supported by evidence and the principles of law relied
upon. The case of the petitioner shall be foltowed by the counter-case of the respondent.
The petitioner may submit a reply 10 the counter-case of the respondent and the respondent
may submit a rejoinder. Additional pleadings shall be submitted only if the tribunal deter-
mines they are necessary.

(6) The tribunal shall hear and determine counter-claims arising directty out of the subject
matter of the dispute, if the counter-claims are within its competence as defined in
Article 31 of the Convention and Article XV of the Operating Agreement.

{7) If the disputants réach an agreement during the proceedings, the agreement shall be
recorded in the form of a decision of the tribunal given by consent of the disputants.

(8) At any time during the proceedings, the tribunal may terminate the proceedings if it
decices the dispute is beyond its competence as defined in Article 31 of the Convention or
Article XV1 of the Operating Agreement.
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