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Article 7

INFORMATION AND INTELLECTUAL PROPERTY

It is expected that for each Task agreed to pursuant to this Agreement, the
applicable Annex will contain information and intellectual property provisions. The
General Guidelines Concerning Information and Intellectual Property, approved by the
Governing Board of the Agency on 21st November, 1975, shall be taken into account in
developing such provisions.

Article 8
LEGAL RESPONSIBILITY AND INSURANCE

(a) Liability of Operating Agent. The Operating Agent shall use all reasonable
skill and care in carrying out its duties under this Agreement in accordance with all
applicable laws and regulations. Except as otherwise provided in this Article, the cost
of all damage to property, and all expenses associated with claims, actions and other costs
arising from work undertaken with common funds for a Task shall be charged to the
Budget of that Task; such costs and expenses arising from other work undertaken for a
Task shall be charged to the Budget of that Task if the Task Annex so provides or the
Executive Cc i acting by imity, -so decides.

(5) Insurance. The Operating Agent shall propose to the Executive Committee
all necessary liability, fire and other insurance, and shall carry such insurance as the
Executive Committee may direct. The cost of obtaining and maintaining insurance shall
be charged to the Budget of the Task.
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(c) Indemnification of Contracting Parties. The Operating Agent shall be liable,
in its capacity as such, to indemnify Participants against the cost of any damage to
property and all legal liabilities, actions, claims, costs and expenses connected therewith
to the extent that they:

(1) Result from the failure of the Operating Agent to maintain such
insurance as it may be required to maintain under paragraph (b) above;
or

(2) Result from the gross {1 or wilful mi duct of any officers

or employees of the Operating Agent in carrying out their duties under

this Agreement.

Article 9
LEGISLATIVE PROVISIONS

(a) Acc lish of Formaliti Each Participant shall request the appro-
priate authorities of its country (or its Member States in the case of an international
organization) to use their best endeavours, within the framework of applicable legislation,
to facilitate the accomplishment of formalities involved in the movement of persons, the
importation of materials and equipment and the transfer of currency which shall be
required to conduct the Task in which it is engaged.

{b) Appropriation of Funds and Applicable Laws. In carrying out this Agreement
and its Annexes, the Contracting Parties shall be subject to the appropriation of funds
by the appropriate governmental authority, where necessary, and to the constitution, laws
and regulations applicable 1o the respective Contracting Parties, including, but not limited
to, laws establishing prohibitions upon the payment of commissions, percentages, brokerage
or contingent fees to persons retained to solicit governmental contracts and upon any share
of such contracts accruing to governmental officials.
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(c) Decisions of Agency Governing Board. Participants in the various Tasks shall
take account, as appropriate, of the Guiding Principles for Co-operation in the Field of
Energy Research and Development. and any modification thereof, as well as other decisions
of the Governing Board of the Agency in that field. The termination of the Guiding
Principles shall not affect this Agreement, which shall remain in force in accordance with
the terms hereof,

(d) Settlement of Disputes. Any dispute among the Contracting Parties con-
cerning the interpretation or the ication of this Agi which is not settled by
negotiation or other agreed modc of settlement shall be referred to a tribunal of three
arbitrators to be chosen by the Contracting Parties concerned who shall also choose the
Chairman of the tribunal. Should the Contracting Parties concerned fail to agree upon
the composition of the tribunal or the selection of its Chairman, the President of the
International Court of Justice shall, at the request of any of the Contracting Parties con-
cemned, exercise those responsibilities. The tribunal shall decide any such dispute by
reference to the terms of this Agreement and any applicable laws and regulations, and
its decision on a question of fact shall be final and binding on the Contracting Parties
concerned. Operating Agents which are not Contracting Parties shall be regarded as
Contracting Parties for the purpose of this paragraph.

Article 10

ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES

(a) Admission of New Contracting Parties: Agency Countries. Upon the
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of the E ive Cq acting by unanimity, admission to this Agree-
ment shall be open to the government of any Agency Participating Country .Ho_. a n.nnouu_
agency, public organization, private corporation, company or other entity amm_w_._m.hﬂ_
by such government), which signs or accedes to this >mnomn._a.a... accepts the rights and
obligations of a Contracting Party, and is accepted for participation in at least one Task
by the Participants in that Task, acting by unanimity. Such admission of a Contracting

Party shall become effective upon the si of this A by the new Contracting
Party or its accession thereto and its giving Notice of Participation in one or more Annexes
and the adoption of any ial d thereto.

(b) Admission of New Contracting Parties: Other OECD Countries. The govern-
ment of any Member of the Organisation for E ic Co< ion and Devel

which does not participate in the Agency may, on the proposal of the E: ive C i
acting by unanimity, be invited by the Governing Board of the Agency to become a Con-
tracting Party to this Ag (or to desi a national agency, public organization,
private corporation, company or other entity to do so), under the conditions stated in
paragraph (a) above.

(c) FParticipation by the European C iti The Europ C nities
may participate in this Agreement in d: with ar to be made by the
Executive Committee, acting by unanimity.

(d) Admission of New Particip in Tasks. Any Contracting Party may, with

the agreement of the Participants in a Task, acting by unanimity, become a Participant in
that Task. Such participation shall become effective upon the Contracting Party’s giving
the Executive Director of the Agency a Notice of Participation in the appropriate Task
Annex and the adoption of consequential amendments thereto.

KH
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(e) Contributions. The Executive Committee may require, as a condition to
admission to participation, that the new Contracting Party or new Participant shall
contribute (in the form of cash, services, materials or intellectual property) an appropriate
proportion of the prior budget expenditure of any Task in which it participates.

(f) Replacement of Contracting Parties. With the agreement of the Executive
Committee, acting by unanimity, and upon the request of a government, a Contracting
Party designated by that government may be replaced by another party. In the event of
such repl the repl party shall assume the rights and obligations of a
Contracting Party as provided in paragraph (a) above and in d with the p d
provided therein.

(g) Withdrawal. Any Contracting Party may withdraw from this Agreement or
from any Task either with the agreement of the Executive C i acting by imity
or by giving twelve months written Notice of Withdrawal to the Executive Director of the
Agency, such Notice to be given not lcss than one year after the date hereof. The with-
drawal of a Contracting Party under this paragraph shall not affect the rights and obligations
of the other Contracting Parties; except that, where the other Contracting -Parties have
contributed to common funds for a Task, their proportionate shares in the Task Budget
shall be adjusted to take account of such withdrawal.

(h) Changes of Status of Contracting Party. A Contracting Party other than a
government or an international organization shail forthwith notify the Executive Committee
of any significant change in its status or ownership, or of its becoming bankrupt or entering
into liquidati The E. ive C shall determine whether any such change in
status of a Contracting Party significantly affects the interests of the other Contracting
Parties; if the Executive Committee so determines, then, unless the Executive Committee,
acting upon the unanimous decision of the other Contracting Parties, otherwise agrees:
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(1) That Contracting Party shall be deemed to have withdrawn from the
Agreement under paragraph (g) above on a date to be fixed by the
Executive Committee; and

(2) The Executive Committee shall invite the government which designated
that Contracting Party to designate, within a period of three months of
the withdrawal of that Contracting Party, a different entity to become
a Contracting Party; if approved by the Executive Committee, acting
by unanimity, such entity shall become a Contracting Party with effect
from the date on which it signs or accedes to this Agreement and gives
the Executive Director of the Agency a Notice of Participation in one
or more Annexes.

(i) Failure to Fulfil Contractual Obligations. Any Contracting Party which fails
to fulfil its obligations under this Ag within sixty days after its receipt of notice
specifying the nature of such failure and invoking this paragraph, may be deemed by the
Executive Ci i acting by imity, to have withdrawn from this Agreement.

Article 11
FINAL PROVISIONS
(a) Term of Agreement. This Agreement shall remain in force for an initial

period of two years from the date hereof, and shall continue in force thereafter unless
and until the E: ive C i acting by imity, decides on its termination.

(5) Legal Relationship of Contracting Parties and Participants. Nothing in this
Agr shall be regarded as ituting a partnership between any of the Contracting
Parties or Participants.
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(c) Te Upon termination of this A or any Annex to this
Agreement, the Executive Ct , acting by imity, shall arrange for the liquidation
of the assets of the Task or Tasks. In the event of such liquidation, the Executive
Committee shall, so far as practicable, distribute the assets of the Task, or the proceeds
therefrom, in proportion to the contributions which the Particip have made from the
beginning of the operation of the Task, and for that purpose shall take into account the

ibuti and any di bligati of former Contracting Parties. Disputes
with a former Contracting Party about the proportion allocated to it under this paragraph
shall be settled under Article 9 (d) hereof, for which purpose a former Contracting Party
shall be regarded as a Contracting Party.

(d) A di This Agi may be ded at any time by the Executive
Committee, acting by unanimity, and any Annex to this Agreement may be amended at
any time by the Executive C i acting by imity of the Particip in the Task

to which the Annex refers.  Such amendments shall come into force in a manner determined
by the Executive Committee, acting under the voting rule applicable to the decision to
adopt the amendment.

(e) Deposit.  The original of this Agreement shall be deposited with the Executive
Director of the Agency and a certified copy thereof shall be furnished to each Contracting
Party and to the Operating Agent. A copy of this Agreement shall be furnished to each
Agency Participating Country, to each Member country of the Organisation for Economic
Co-operation and Development and to the European Communities.

Done in Paris, this 27th day of July, 1978.
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For the REPUBLIC OF AUSTRIA

For the GOVERNMENT OF BELGIUM:

For the MINISTRY OF TRADE AND INDUSTRY
for and on behalf of the Government of Denmark:

For the KERNFORSCHUNGSANLAGE JULICH GmbH
(designated by the Government of Germany):

For the CoNSIGLIO NAZIONALE
DELLE RICERCHE

(designated by the Government
of Italy):

For the NUVERHEIDSORGANISATIE T.N.O.
(designated by the Government
of the Netherlands):

For the Swepisu Councit
FOR BUILDING RESEARCH
(designated by the
Government of Sweden):

For the OFFICE FEDERAL DE LA SCIENCE
ET DE LA RECHERCHE

pu DEPARTEMENT FEDERAL DE L'INTERIEUR
for and on behalf of the

Government of Switzerland:
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DevELOPMENT LTD.

(designated by the Government of
the United Kingdom of

Great Britain and Northern Ireland):

A-Mm-<<- pPaADPLR2D For the DEPARTMENT OF ENERGY

for and on behalf of the Government
MRS ROFHERELLOH X2 - LR of the United States of America:
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Annex |

COMMON STUDY OF ADVANCED HEAT PUMP SYSTEMS

1. Objectives and Definitions

(a) Objectives. The objectives of this Task are to collect and evaluate data
obtained by international experience with advanced heat pump systems,
to derive relevant proposals for nxvnnnnn and aB:.wEn developments in
this field, and to r d future h and d

(b) Definitions. The heat pump systems which are to be included in the study
are:

(1) Sorption (e.g. absorption and resorption) machines for heating and/or
cooling;

(2) Heatengine-driven heat pumps based on the compression cycle; and

(3) Improved electrically-driven compression heat pumps.

2. Means

The study shall be carried out as a jointly-funded Common Study. The scope
of work, referred to in document IEA/CRD(78)95, will include the elements listed below.

(a) Technology Survey:
(1) Survey of the international state-of-the-art techmology including

current generation heat pump and advanced heat pump technology
development;

(2) Collection of characteristics and operating experiences of existing
plants;

+ 1



HEBHU— < BAN AN EREREEKEEY il

D TERESERXERD R ey o XH# (3) Colicstion of data on available components;
F BB~ - BANOHE LR Rk chagagvinn (4) Summary of basic data relevant to design of advanced heat pumps;
N
\MM ﬁ .._m_ﬁu_lu @ % Ek XK# @ % ﬂx (5) Development of requirements for new designs; and
T RBREOXORE QBN R oMM LS BB Q R (6 m.a.:n« smnna. ic and envir I considerations for existing
BORKE
S EWRER ° IXERE-UUPLXDERE S O Hio i (b) Market Survey. In conjunction with the technology survey and utilizing
information therefrom, a preliminary market study shall be undertaken to
FOREO L HEEQHN RO MK WER 2R it el el 0 ndotal ke of e Pari
SN URER U~ £ - % AN RIEQ K © BEBKR I ek 1o dvlopmen on wivasced et e
T RWKPE LR T MBS S EREAWIDC IS
RIS 7 BV — < - AN U R OERERQEHK
SIREWEH 01 UR A0 °
m U AERERSOGEQ I o 1004 B2 T X 8 .fmgﬂm.xa (c) Identification of New R and D Co-operative Projects. Based on the results
. , of the mnnruo_cm«. and market surveys, the m.pna_vmun may formulate
@ ﬁmmx. ...mﬂ_B ? gy #ﬁ//m#ﬂu ’ &Eﬂi M=t ./.4/ 1 m.‘g m—omomn_m Mwwmﬂwxﬂ the no%aan_W—m_n V::nm”« to this >M~nnnn.uw”“mm.wu wn”w
v@%ﬁm‘mﬂﬁ%uﬂﬂu QU .b @ Ewﬁ.&_ kavDA.T NI .m T A WM_WM_&& in the final report on this Task as set forth in paragraph 5 (c)
0% QMO SIREKTE T 1) QSR O H K LI 8K 0 THEHI © 1
WURDQUD " 0T QRSN L IS0 ©
oo IR Qi 3. Responsibilities of the Operating Agent
T MUERD  FOHNENVOEMOY RN nToYg (a) The Operating Agent, in- consultation with the other Participants and in
-, conformity with the scope of work referred to in paragraph 2 (a) uao.ﬁ.
WIRE LS 7 PR LRI Ok (R0 My hodaag and shedal. . poran o he. Programime of Work
040 ° ) WL E 0 ° B QEREM LR 0L HEES e e apmeoal o v Ui Ss P, T Fropramme
B2 N xS ROEE S GRS MR S0 ° 1) ronts of t Sananteof o e T T e
SdlER " 1) QBEONNSE R ONERINL LN S
RE LRI L B H o0 °



2 HNEERED T OXEOKI A ROKHES KHEHT
REECROESEREMOEV L T HEQERWD O
QU 7 MERE 1S BHIMIY E TR G L T HT 40 © HETI
WO ORI MY T YEOHEVIDONR R
i S 22 WK 0o 3 BT 2 R 4o v IR B 440

O BMERD ) QWK R ¢ VO I K i (1
WML TRO L 7 KETBR O IERE M S KR&0) SR
PR K QBITEHHKO UL UHNS LRI © )
HUSHAUL 7 W ORI ¢ VO HNEN L EEw e °
T EMERD HEBEU-< - FANCORELLDOER

WHEH UL 7 ORI SBE ML S RERESHAN
TR Q1) AU R e ©
T EMEERY SBERICKEOBEUES T QSR
124 ro I © RYUT-H QUK AU 59 00 BT © X 5T 12 B o v K 4
1) QKO MR NERTODQ U T S QIEREE KW
0 420 LB S REG N < S RAEF S R ER L ER T
' ©

= KNEWCmE

I Ao ROEFONENT " wSRRSVEKILIVS
RO L ETR AT O LR L MRV QiR
e ° SR REOKFACKENY 7 S IEREK L Hie0
MY ERE O 7 ) OO X NEmIEM Y L ¢ v
SHNENLBEP °

D WHENDZ T IOBMKOK L OLHKOM I WHR e E

HE@yu—< 23D NNRSEREREE KRB N

(b) The Operating Agent shall, except for the overall market study carried out
by the United States Participant under the conditions set forth in para-
graph 4 (a) below, conduct the Common Study and provide to the
Executive Committee periodic reports. The reports will include, where
appropriate, proposed new Task Annexes to lish additional activities.

(c) The Operating Agent shall integrate all the results of this Task into a final
report containing, if appropriate, recommendations from both the technology
and market surveys for future co-operative Tasks in this field, and shall
distribute the report to all Participants.

(d) The Operating Agent may arrange periodic meetings of experts on Advanced
Heat Pumps to bring about collaboration in this field.

(e) The Operating Agent shall allocate from the budget of this Task such funds
as may be needed to pay the expenses it incurs in carrying out its
responsibilities under this paragraph, and shall allocate to the United States
Participant such funds as it may need to conduct the market study referred
to in paragraph 2 (b} above, according to Article 6 (g) of this Agreement.

4. Responsibilities of the Participants

(a) The United States Participant shall assume the responsibilities of the
Operating Agent for the purpose of conducting the overall market study
called for in paragraph 2 (b) above. The United States Participant shall
prepare a report on this market study and distribute it to all Participants
not later than three months before the termination of this Task.

(b) Each Participant is encouraged to nominate an individual to assist in the

il
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5. Results

DE

conduct of work under this Task. Financial arrangements for the travel,
per diem and salary costs of such individuals will be decided by the
Executive Committee, acting by unanimity.

The results of this Task shall be:

(a)

(d)
(c)

6. Funding

(a)

(5)

Periodic documents and reports on the results of the completion of elements
of the Programme of Work;

A market study report; and

A final report integrating all the results of this Task and containing recom-
mendations for such additional activities as may be appropriate.

The expenditure incurred in the operation of the Task shall be jointly borne
by the Participants, as provided in Article 6 (g) of the Agreement, in the
proportions determined below. Such expenditure is not expected to exceed
DM 1,413,340 at January 1978 price levels, and may not exceed such
level except upon unanimous agreement of the Executive Committee, If
significant changes in price levels or in the scope of activities under this
Task occur, the Executive Committee, acting by unanimity, shall consider
whether to adjust the Programme of Work to the available funds or to
increase the budget.

Scale of Contributions

Participant Contribution
AUSTIriA +eveecsscevssscncessscsssansas DM 21,905
BElgilum +eeveesescnsarasassonscnnsson 43,810
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7.

8.

CAnada -resrsecocnsnccnecrcnncassennn 87,620
DenmArk ceveeecranrancenncaacanenncnn 21,905
GEXMANY  +vnoeromancanrarnresacasenns 400,000
JAPAN  « v eerenn e 175,240
Netherlands secececsccccecrcnnonnnens 43,810
Spain  «ee... 43,810
Sweden cece-.. 43,810
Switzerland 43,810
United Kingdom 87,620
United States secesssccconscccocssnns 400,000

Total .ieeiiiiiiiiiiiiaa.... DM 1,413,340

Operating Agent

The Kernforschungsanlage Jiilich GmbH.

Information and Intellectual Property

(a)

(6)

Executive Committee’s Powers. The publication, distribution, handling,
protection, and ownership of information and intellectual property arising
from this Annex I to the IEA Implementing Agreement for a Programme
of Research and Development on Advanced Heat Pump Systems (herein-
after called Annex 1) shall be determined by the Executive Committee,
acting by unanimity, in conformity with the Agreement,

Right to Publish. Subject only to copyright restrictions, the Annex I
Participants shall have the right to publish all information provided to or
arising from Annex [ except proprietary information.

+HH
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(c) Proprietary Information. The Annex I Participants and the Operating

(d)

Agent shall take all necessary measures in accordance with this paragraph,
the laws of their respective colntries and international law to protect
proprietary information provided to or arising from Annex I. For the
purposes of this Annex, proprietary information shall mean information of
a confidential pature such as trade secrets and know-how (for example,
computer programmes, design procedures and techni hemical com-
position of materials, or facturing methods, p or )
which is appropriately marked, provided such information:

(1) TIs not generally known or publicly available from other sources;

(2) Has not previously been made available by the owner to others without
obligation concerning its confidentiality; and

(3) Is not already in the possession of the recipient Annex I Participant
without obligation concerning its confidentiality.

It shall be the responsibility of each Participant supplying proprietary
information, and of the Operating Agent for arising proprietary information,
to identify the information as such and to ensure that it is appropriately
marked.

Production of Relevant Information by Governments. The Operating
Agent should encourage the governments of all Agency Participating
Countries to make available or to identify to the Operating Agent all
published or otherwise freely available information known to them that is
relevant to the Task.
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(e)

(f)

(8)

Production of Available Information by Participants. Each Participant
agrees to provide to the Operating Agent all previously existing information,
and information developed.independently of the Task, which is needed by
the Operating Agent to carry out its functions in this Task and which is
freely at the disposal of the Participant and the transmission of which is
not subject to any contractual and/or legal limitations:

(1) If no substantial cost is incurred by the Participant in making such
information available, at no charge to the Task therefor;

(2) If substantial costs must be incurred by the Participant to make such
information available, at such charges to the Task as shall be agreed
between the Operating Agent and the Participant with the approval
of the Executive Committee.

Use of Confidential Information. If a Participant has access to confidential
information which would be useful to the Operating Agent in conducting

studies, lyses, or luati such information may be
communicated to the Operating Agent but shall not become part of reports
or other d ion, nor be icated to the other Participants

except as may be agreed between the Operating Agent and the Participant
which supplies such information.

Acquisition of Information for the Task. Each Participant shall inform
the Operating Agent of the existence of information that can be of value
to the Task, but which is not freely available, and the Participant shall
endeavour to make the information available to the Task under reasonable
conditions, in which event the Executive Committee may, acting by
unanimity, decide to acquire such information.

b
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(h) Reports on Work Performed under the Task. The Operating Agent shall
provide reports of all work performed under the Task and the results
thereof, including studies, ly luati and other
documentation, but excluding proprictary information, in accordance with
paragraph 3 of this Annex.

(i) Copyright. The Operating Agent may take appropriate measures neces-
sary to protect copyrightable material generated under this Task. Copy-
rights obtained shall be the property of the Operating Agent, for the benefit
of the Particip provided, h , that Annex I Participants may

reproduce and distribute such material, but shall not publish it with a view
to profit, except as otherwise directed by the Executive Committee.

(i) Authors. Each Annex I Participant will, without prejudice to any rights
of authors under its national laws, take necessary steps to provide the
co-operation from its authors required to carry out the provisions of this
paragraph. Each Annex I Participant will assume the responsibility to pay
awards or compensation required to be paid to its employees according
to the laws of its country.

9. Time Period

This Annex shall remain in force for an initial period of two years from the date
hereof and shall continue in force thereafter unless and until the Executive Committee,
acting by unanimity, decides on its termination.
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10.  Participants in This Task

The Contracting Parties which are Participants in this Task are the following:
The Republic of Austria,

The Government of Belgium,

The National Research Council of Canada,

The Ministry of Trade and Industry (Denmark) ,
Kernforschungsanlage Jiilich GubH (Germany) ,

The Government of Japan,

Nijverheidsorganisatie T.N,O, (Netherlands),

Ministry of Industry and Energy (Spain) N

The Swedish Council for Building Research,

Office Fédéral de la Science et de la Recherche du Département
Fédéral de 1'Intérieur (Switzerland),

International Research and Development Ltd. (United Kingdom) ,

The Department of Energy (United States of America).
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