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INTERNATIONAL CONVENTION
ON THE ESTABLISHMENT OF AN INTERNATIONAL FUND
FOR COMPENSATION FOR OIL POLLUTION DAMAGE

(Supplementary to the International Convention on
Civil Liability for Oil Pollution Damage, 1969)

The States Parties to the present Convention,

BEING PARTIES to the International Convention
on Civil Liability for Oil Pollution Damage, adopted
at Brussels on 29 November 1969,

CONSCIOUS of the dangers of pollution posed by
the world-wide maritime carriage of oil in bulk,

CONVINCED of the need to ensure that adequate
compensation is available to persons who suffer
damage caused by pollution resulting from the escape
or discharge of oil from ships,

CONSIDERING that the International Convention
of 29 November 1969, on Civil Liability for Oil
Pollution Damage, by providing a régime for
compensation for pollution damage in Contracting
States and for the costs of measures, wherever
taken, to prevent or minimize such damage, represents
a considerable progress towards the achieverent of

this aim,

CONSIDERING HOWEVER that this régime does not
afford full compensation for victims of o0il pollution
demage in all cases while it imposes an additional
financial burden on shipowners,

KHR



ELFENMECH &M EAAXR

B EE 4o OIS VB NER U 20 EQRRIIN
B 0 HORITHI O M RMAP Y FEOKRIENO L R ETHE
Y P HET WO BEERUSEY O LV RHIEREK Y
24 o HI S WA ¢ A 1 4000 + ) N0 O

) o HOSKITHI Q BNINE L+ REBE R D QR0 u
DT B B 0 RRKEHIL O LY QM EIKE L R o H
BERRY < O VERCRITiY By ool BR S H-Home
RREE R0 VN0 Q" EWER QB v\ R
SEY Q0 BELVERT 10 ) R X 1 48 v0 i 7

IO N L) IR A 0 [ B U R RO IR T
IHRm USRS LB L e O SIHIY O 5 VY O HERERRS
S R ER Ao K BEE O V7

KO v R0

| BN
w1
voRRewE-”

~ HRERR) VB RIS | w4 REmU NN
DN WHE S IEY o RDSRIEHTY O 5 VY Q BEREH

K&KO

CONSIDERING FURTHER that the economic
consequences of oil pollution damage rcsulting from
the escape or discharge of oil carried in bulk at
sea by ships should not exclusively be borne by the
shipping irdustry but should in part be borne by the

oil cargo interests,

CONVINCED of the need to elaborate a
co.pensation and indemnification system
supplementary to the International Convention on
Civil Liability for 0il Pollution Damage with a view
to ensuring that full compensation will be available
ta victims of o0il pollution incidents and that the
shipowners are at the same time given relief in
respect of the additional financial burdens imposed
on them by the said Convention,

TAKING NOTE of the Resolution on the
Establishment of an International Compensation Fund
for 0il Pollution Damage which was adopted on
29 November 1969 by the International Legal
Conference on Marine Pollution Damage,

HAVE AGREED as follows:

General Provisions

Article 1

For the purposes of this Convention -

1. "Liability Convention" means the International
Convention on Civil Liability for Oil Pollution
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Damage, adopted at Brussels on 29 November 1969.
2. "Ship", "Person", "Pollution
"Incident"” and

"Owner", "O0il",
Damage", "Preventive leasures",
"Organization", have the same meaning as in Article I
of the Liability Convention, provided however that,
for the purposes of these terms, "oil" shall be

confined to persistent hydrocarbon mineral oils.

3. "Contributing 011" means crude oil and fuel oil
as defined in sub-paragraphs (a) and (b) below:

(a) "Crude 011" means any liquid hydrocarbon
mixture occurring naturally in the earth
whether or not treated to render it
suitable for transportation, It also
includes crude oils from which certain
distillate fractions have been removed
(sometimes referred to as "topped crudes")
or to which certain distillate fractions
have been added (sometimes referred to as
"spiked" or "reconstituted" crudee).

(b) "Fuel 0il" means heavy distillates or
residues from crude oil or tlends of such
materials intended for use as a fuel for
the production of heat or power of a
quality equivalent to the "American Society
for Testing and Materials' Specification
for Nurber Four Fuel 0il
(Designation D 396-69)", or heavier.

4. "Pranc" means the unit referred %o in Article V,
paragraph 9 of the Liability Conveation.

S5e "Ship's tonnage" has the same meaning as in
Article V, paragraph 10, of the Liability Convention.

KK



T 8 <
O w4

o]
~

(> o]

=2}

—

ErXEHNECHERMER KR

Fe N uad” ER WA N — a2 o 2NN L

MEREmENE) v JHEER I~ OBERUEROVE
{EHE © K H N R A0 2 Q O HRE WV O 2O HIEH oK iE v
H A QHL Y 5 n®

MR <) ud” OB QEQIEE QO VW
EHOUEIRELER VGV 028 (B A& 0
W QIREE VI O W L 0 REE NT00%) Y S e°

R | EHOHKE X OReRU Y VORROHAK
HOMHACDUHHD L2Q U 47

& 1%

MY OREH O BEQ L0 O FESHA ) (- M)
5 e®) 0 KUK € AR © 1.0 © EIHKHI4E ) O
R0 SR HIEH KO ) VNI 40’

B ORERRY S O VIO KB R TR L PE Y

2 VRN Q B e ) O

S IEHKRU 4 SERECREN UK L oD SRS
S EEWEHE 00" L7 B LU
RNV QB ORR S A W EK 0 L Q OBEREN L
0+ NI Ve

—

D SRR ORE O NIRRT 0

SN

6. "Ton", in relation to oil, means & metric ton.

7. "Guarantor" means any person providing insurance
or other financial security to cover an owner's
liability in pursuance of Article VII, paragraph 1,
of the Liebility Convention.

8. "Terminal installation" means any site for the
storage of oil in bulk which is capable of receiving
0il from waterborne transportation, including any
facility situated off-shore and linked to such site,

9. Where an incident consists of a series of
it shall be treated as having occurred
on the date of the first such occurrence,

occurrences,

Article 2

1. An International Fund for compensation for
pollution damage, to be named "The International 0il
Pollution Compensation Fund" and hereinafter referred
to as "The Fund", is hereby established with the
following aims:

(a) to provide compensation for pollution
damage to the extent that the protection
afforded by the Liability Convention is
inadequate;

(b) +to give relief to shipowners in respect of
the additional financial burden imposed on
them by the Liability Convention, such
relief being subject to conditions designed
to ensure compliance with safety at sea and
other conventions;

(c) to give effect to the related purposes set
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out in this Convention.

2. The Fund shall in each Contracting State bYe
recognized as a legal person capable under the laws
of that State of assuming rights and obligations end
of being a party in legal proceedings before the
courts of that Stete. Each Contracting State shall
recognize the Director of the Fund (hereinafter
referred to as "The Director") as the legel
representative of the Fund.

Article 3

This Cornvention shall apply:

1. With regard to compensation according to
Article 4, exclusively to pollution damage caused on
the territory including the territorial sea of a
Contracting State, and to preventive measures taken
to prevent or minimize such daxage;

2. Wwith regard to indemnification of shipowners
and their guarantors according to Article 5,
exclusively in respect of pollution damage caused on
the territory, including the territorial sea,of a
State party to the Liability Convention by a ship
registered in or flying the flag of a Contracting
State and in respect of preventive measures taken to
prevent or minimize such damage.

Compensation and indemnification

Article 4
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1. For the purpose of fulfilling its function
under Article 2, paragraph l(a), the Fund shall pay
compensation to any person suffering pollution
damage if such person has been uneble to obtain full
and adequate compensation for the damage under the
terms of the Liability Convention,

(a) because no liability for the damage
arises under the Liability Convention;

(b) because the owner liable for the damage
under the Liability Convention is
financially incapable of meeting his
obligations in full and any financial
security that may be provided under
Article VII of that Convention does not
cover or is insufficient to satisfy the
claims for compensation for the damage;
an owner being treated as financially
incapable of meeting his obligations and a
financial security being treated as
insufficient if the person suffering the
damage has been unable to obtain full
satisfaction of the amount of compensation
due under the Liability Convention after
having taken all reasonable steps to pursue
the legal remedies available to him;

(¢) because the damage exceeds the owner's
liability under the Liability Convention
as limited pursuant to Article V,
paragraph 1, of that Convention or under
the terms of any other international
Convention in force or open for signature,
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ratification or accession at the date of
this Convention.

Expenses reasonably incurred or sacrifices reasonably
made by the owner voluntarily to prevent or minimize
pollution damage shall be treated as pollution damage
for the purposes of this Article.

2 The Fund shall incur no obligation under the
preceding paragraph if:

(a) it proves that the pollution damage
resulted from an act of war, hostilities,
civil war or insurrection or was caused by
0il which has escaped or been discharged
from a warship or other ship owned or
operated by a State and used, at the tine
of the incident, only on Government non-

commercial service; or

(b) the claimant carnot prove that the damage
resulted from an incident involving one
or more ships.

3 If the Fund proves that the pollution darege
resulted wholly or partially either from an act or
omission done with intent to cause damage by the
person who suffered the damage or from the negligence
of that person, the Fund may be exonerated wholly or
partially from its obligation to pay compensation %o
such person provided, however, that there shall be
no such exoneration with regard to such preventive
measures which are compensated under paragraph 1.
The Fund shall in any event be exonerated to the
extent that the shipowner may have been exonerated

KKH
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under Article III, paragraph 3,of the Liability

Except as otherwise provided in sub-
paragraph (b) of this paragraph, the
aggregate amount of compensation paysble
by the Fund under this Article shall in
respect of any one incident be limited, so
that the total sum of that amount and the
amount of compensation actually paid under
the Liability Convention for pollution
damage caused in the territory of the
Contracting States, including any sums in
respect of which the Fund is under an

obligation to indemnify the owner pursuant
to Article 5, paragraph 1, of this

Convention, shall not exceed
450 million francs.

Convention.
4. (a)
(b)

The aggregate amount of compensation
payable by the Fund under this Article
for pollution damage resulting from a
natural phenomenon of an exceptional,
inevitable and irresistible character
shall not exceed 450 million francs,

5. Where the amount of established claims against

the Fund exceeds the aggregate smount of

compensation payable under paragraph 4, the amount

available shall be distributed in such a manner

that the proportion between any established claim

and the amount of compensation actually recovered

by the claimant under the Liability Convention and

this Convention shall be the same for all claimants.
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6. The Assembly of the Fund (hereinafter referred
to as "the Assembly") may, having regard to the
experience of incidents which have occurred and in
particular the amount of damage resulting therefrom
and to changes in the monetary values, decide that
the amount of 450 million francs referred to in
paragraph 4, sub-paragraphs (a) and (b), shall be
changed; provided,however, that this amount shall
in no case exceed 900 million francs or be lower
than 450 million francs. The changed amount shall
apply to incidents which occur after the date of
the decision effecting the change.

7. The Fund shall, at the request of a Contracting
State,use its good offices as necessary to assist
that State to secure promptly such personnel,
material and services as are necessary to enable

the State to take measures to prevent or mitigate
pollution damage arising from an incident in respect
of which the Fund may be called upon to pay
compensation under this Convention,

8. The Fund may on conditions to be laid down in
the Internal Regulations provide credit facilities
with a view to the taking of preventive measures
against pollution damage arising from a particular
incident in respect of which the Fund may be called
upon to pay compensation under this Convention.

Article 5

1. For the purpose of fultilling its function
under Article 2, paragraph 1(b), the Fund shall

KK
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indemnify the owner and his guarantor for that
portion of the aggregate amount of liability under
the Liability Convention which:

(a) 1s in excess of an amount equivalent to
1,500 francs for each ton ot the ship's
tonnage or of an amount of 125 million
francs, whichever is the less, and

(b) 1is not in excess of an amount equivalent
to .2,000 francs for eack ton of the said
tonnage or an amount of 210 million francs,
whichever is the less,

provided, however, that the Fund shall incur no
obligation under this paragraph where the pollution
damage resulted from the wilful misconduct of the
owner himself,

2. The Assembly may decide that the Fund shall,

on conditions to be laid down in the Internal
Regulations, assume the obiigations of a guarantor
in respect of ships referred to in Article M.
paragraph 2, with regard to the portion of liabilit;
referred to in paragraph 1 of this Article.

However, the Fund shall assume such obligations only
if the owner so requests and if he maintains

adequate insurance or other financial security
covering the owner's liability under the Liability
Convention up to an amount equivalent to 1,500 francs
for each ton of the ship's tonnage or an amount of
125 million francs, whichever is the less. If the
Fund assumes such obligations, the owner shall in
each Contracting State be considered to have

complied with Article VII of the Liability Convention



in respect of the portion of his liability mentioned
above.

o) #EAmHM\ Ymﬁﬁﬂﬁu.ﬂﬂ@mwiﬂim/\ 3, The Fund may be exonerated wholly or partially
from its obligations under paragraph 1 towards the
owner and his guarantor if the Fund proves that
as a result of the actual fault or privity of the
owner:

@ @.@m@in&.ﬁt S2ER /m.ﬂm,ﬁ%%W‘ (a) the ship from which the oil causing the
pollution damage escaped did not comply
with the requirements laid down in:
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Eﬁmﬁﬁ%WWEQﬂb @@m.v&*% Prevention of Pollution of the Sea
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mMvaAuw Preventing Collisions at Sea, 1960;
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) ) L, L, mentioned under (ii) or Article 29(3)(d)
*
YR vofmﬁﬁn.,w:m S LLOE 2O or (4)(d) of the Convention mentioned
under (iii), provided, however, that

such amendments had been in force for
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at least twelve months at the time of
the incident;

and

(b) the incident or damage was caused wholly
or partially by such non-conpliance.

The provisions of this paragraph shall apply
irrespective of whether the Contracting State in
which the ship was registered or whose flag it was
flying 1is a Tarty to the relevant Instrument,

4. Upor the entry into force of a new Convention
designed to replace, in whole or in part, any of the
Instruments specified in paragraph 3, the Assembly
may decide at least six months in advance a date on
which the new Convention will replace such Instrument
or part thereof for the purpose of paragraph 3.
However, any State Party to this Convention may
declare to the Director before that date that it
does not accept such replacement; in which case

the decision of the Assembly shall have ro effect
in respect of a ship registered in, or flying the
fleg of, that State at the time of the incident.
Such a declaration may be withdrawn at any later
date and shall in any event cease to have effect
when the State in gquestion becomes a party to such
new Convention.

S. A ship complying with the requirements in an
amendment to an Instrument specified in paragraph 3
or with requirements in a new Convention, where
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the amendment or Convention is designed to replace
in whole or in part such Instrument, shall be
considered as complying with the requirements in
the said Instrument for the purposes of paragraph 3.

6. Where the Fund, acting as a guarantor by
virtue of paregraph 2, has paid compensation for
pollution damage in accordance with the Liability
Convention, it shall have a right of recovery from
the owner if and to the extent that the Fund would
have been exonerated pursuant to paragraph 3 from
its obligations under paragraph 1 to indemnify the
owner,

7. Expenses reasonably incurred and sacrifices
reasonably made by the owner voluntarily to prevent
or minimize pollution damage shall be treated as
included in the owner's liability for the purposes
of this Article,

Article 6

1. Rights to compensation under Article 4 or
indemnification under Article 5 shall be
extinguished unless an action is brought thereunder
or a notification has been made pursuant to

Article 7, paragraph 6, within three years from

the date when the damage occurred.
czse shall an action be brought after six years
from the date of the incident which caused the
damage.

However, in no

2. Notwithstanding paragraph 1, the right of the
owner or his guarantor to seek indemnification
from the Fund pursuant to Article 5, paragraph 1,

<P
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shall in ro case be extinguished before the

expiry of a period of six monthe as from the date
on which tne owner or his guarantor acquired
knowledge of the bringing of an action against him
under the Liability Coavention.,

Article 7

1. Subject to the subsequent provisions of'this
Article, any action against the Fund fér
compensation under Article 4 or indemnification
under Article 5 of this Convehtion shall be brought
only before a court competent under Article IX of
the Liability Convention in respect of actions
against the owner who is or who would, dbut for the
provisions of Article III, paragraph 2, of that
Convention, have been liable for pollution damage
caused by the relevant incident.

2. Each Contracting State shall ensure that its
courts possess the necessary Jurisdiction to
entertain such actions against the Fund as are
referred to in paragraph 1.

3. Where an action for compensation for pollution
damage has been brought before a court competent
under Article IX of the Liability Convention
againat the owner of a ship or his guarantor, such
court shall have exclusive jurisdictional competence
over any action against the Fund for compensation
or indemnification under the provisions of Article 4
or 5 of this Convention in respect of the same

damage. However, where an action for compensation



SOFOREE UMY Lo MW BRE
P QBRI IEID v S R e HEENTQ B L
s HECKHBERACEOKTE Y N oWRERHA
ORFEEVIERKRER KO BRUETD P #ENIE - 0w
S U0

< dhiERE S HERT EROEENIN v Q HKEAN
ORI RW O BWUR O VIE QR Q Qe iRTR
UGS VYRS 2 BB MBIy O Y RS
BT LA 3@ g 1) 450 °

6 © QB EEE USRI LT BT AR
ATV SR O LRFUO TR L KT v KR
S IS AR &8 S M) 4 O VRV R e ) S

- 0
—

© <SQBMWH e Sy ERES RN v oxK
RO 2 O RO SR I © B O S VY S IR L #0 ~
L ME O HE Qo REREUHEE Y S LREY” Ve
O s’ THOHLHP|Y #HEUROVOhiEY
O 5 VB4R ) R Y A0 e 400 W QUBHTR T SR
BEEOMA0FQ KLV RO BpEUROY K07 H#id
LA ERY) W Q IR ATERNT - O VIER U KB e vE P
Qe SR O W Q e REVIEQ £ LR
VORI L L VRTEEREDUERY VOFEKeRN Y

B XN R &R

for pollution damage under the Liability Convention
has been brought before a court in a State Party to
the Liability Convention but not to this Convention,
any action agalnst the Fund under Article 4 or under
Article 5, paragraph 1, of this Convention shall at
the option of the claimant be brought either before
a court of the State where the Fund has 1iis
headquarters or before any court of a State Party to
this Convention competent under Article IX of the
Liability Convention.

4. Each Contracting State shall ensure that the
Fund shall have the right to intervene as a party to
any legal proceedings instituted in accordance with
Article IX of the Liability Convention before a
competent court of that State against the owner of
a ship or his guarantor,

S. Except as otherwise provided in paragraph 6,
the Fund shall not be bound by any judgment or
decision in proceedings to which it has not been a
party or by any settlement to which it is not a
party.

6. Without prejudice to the provisions of
paragraph 4, where an action under the Liability
Convention for compensation for pollution damage has
been brought against an owner or his guarantor
before a competent court in a Contracting State,
each party to the proceedings shall be entitled
under the national law of that State to notify the
Fund of the proceedings, Where such notification
has been made in accordance with the formalities
required by the law of the court seized and in such
time &nd in such a manner that the Fund has in fact
been in a position effectively to intervene as a

PN
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party to the proceedings, any judgment rendexed by
the court in such proceedings shsll, after it has
become final and enforceable in the State where the
judgment was given, become binding upon the Fund in
the sense that the facis and findings in that
Jjudgment may not be disputed by the Fund even if
the Fund has not actually intervened in the
proceedings.

Article 8

Subject to any decision concerning the
distribution referred to in Article 4, paragraph 5,
any judgment given against the Fund by a court
having jurisdiction in accordance with Article 7,
paragraphs 1 and 3, shall, when it has become
enforceable in the State of origin and is in that
State no longer subject to ordinary forms of review,
be recognized and enforceable in each Contracting
State on the same conditions as are prescribed in
Article X of the Liability Converntion.

Article 9

1. Subject to the provisions of Article 5, the
Pund shall, in respect of any amount of compensation
for polluticn damage paid by the Fund in accordance
with Article 4, paragraph 1, of this Convention,
acquire by subrogation the rights that the person

so compensaied may enjoy under the Liability
Convention against the owner or his guarantor,

2. Nothing in this Convention shall prejudice any
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right of recourse or subrogation of the Fund against
persons other than those referred to in the
preceding paragraph, In any event the right of the
Fund to subrogation zgainst such person shall not

be less favourable than that of an insurer of the
person to whom compensation or indemnification has
been paid.

5. Without prejudice to any other rights of
subrogation or recourse against the Fund which may
exist, a Contracting State or agency thereof which
has paid compensation for pollution damage in
accordance with provisions of national law shall
acquire by subrogation the rights which the person
so co-apensated would have enjoyed under this
Convention,

Contributions

Article 10

1. Contributions to the und shall be made in
respect ot each Contracting State by any person who,
in the calendar year referred to in Article 11,
paragraph 1, as regards initial contributions and in
Article 12, paragraphs 2 (a) or (b), as regards
annual contributions, has received in total
quantities exceeding 150,000 tons:

(a) in the ports or terminal installations in
the territory of that State contributing
0il carried by sea to such poris or
terminal installations; and

(b) 1in any installations situated in the

K
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territory of that Contracting State
contributing oil which has been carried by
sea and discharged in a port or terminal

installation of a non-Contracting State, provided
that contributing oil shall only be taken into
account by virtue of this sub-paragraph on first
receipt in a Contracting State after its discharge
in that non-Contracting State.

2. (a) For the purposes of paragraph 1, where

the quantity of contributing o0il received in the
territory of a Contracting State by any person in

a calendar year when aggregated with the quantity

of contributing oil received in the same Contracting
State in that year by any associated person or
persons exceeds 150,000 tons, such person shall pay
contributions in respect of the actual quantity
received by him notwithstanding that that quantity
did not exceed 150,000 tons.

(b) "Associated person" means any subsidiary
or commonly controlled entity. The question whether
a person comes within this definition shall be
determined by the national law of the State
concerned.

Article 11

1. In respect of each Contracting State initial
contributions shall be made of an amount which shall
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for each person referred to in Article 10 be
calculated on the basis of a fixed sum for each ton
of contributing oil received by him during the
calendar year preceding that in which this
Convention entered into force for that State.

2. The sum referred to in paragraph 1 shall be
determined by the Assembly within two months after
the entry into force of this Convention. In
performing this function the Assembly shall, to the
extent possible, fix the sum in such a way that tne
total azount of initial contributions would, if
contributions were to be made in respect of 90 per
cent of the quantities of contributing oil carried
by sea in the world, equal 75 million francs.

3. The initial contributions shall in respect of
each Contracting State be paid within three months
following the date at which the Convention entered
into force for that State.

Article 12

1. With a view to assessing for each person
referred to in Article 10 the amount of annual
contributions due, if any, and tasking account of
the necessity to maintain sufficient liquid funds,
the Assembly shall for each calendar year make an
estimate in the form of a budget of:

(i) Expenditure
(a) costs and expenses of the administration
of the Fund in the relevant year and any

KPP
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(e)

K<

deficit from operations in preceding

years;

payments to be made by the Fund in the
relevant year for the satisfaction of
claims against the Fund due under
Article 4 or 5, including repayment on
loans previously taken by the Fund for
the satisfaction of such claims, to the
extent that the aggregate amount of such
claims in respect of any one incident

does not exceed 15 million francs;

payments to be made by tne Fund in the
relevant year for the satisfaction of
claims against the Fund due under
Article 4 or 5, including repayments on
loans previously taken by the Fund for
the satisfaction of such claims, toc the
extent that the aggregate amount of such
claims in respect of eny one incident is
in excess of 15 million franocs;

(11) Income

(a)

(v)

(c)

(a)

surplus funds from operations in
preceding years, including any interest;

initial contributions to be paid in the
course of the year;

annual contributions, if required to
balance the budget;

any other income,

For each person referred to in Article 10 the

amount of his annual contributicn shall be
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determined by the Assembly and shall be calculated
in respect of each Contracting State:

(a) 1in so far as the contribution is for the
satisfaction of payments referred to in
paragraph 1(i) (a) and (b) on the basis
of a fixed sum for each ton of
contributing oil received in the relevant
State by such persons during the preceding
calendar year; and

(b) 4in so far as the ocontribution is for the
satisfaction of paymente referred to in
paragraph 1(1) (c¢) of this Article on the
basis of a fixed sum for each ton of
contributing oil received by such person
during the calendar year preceding that
in which the incident in question
occurred, provided that State was a party
to this Convention at the date of "the
incident.

3. The sums referred to in paragraph 2 above
shall be arrived at by dividing the relevant total
amount of contributions required by the total
amount of contributing oil received in all
Contracting States in the relevant year.

4. The Assembly shall decide the portion of the
annual contribution which shall be immediately
paid in cash and decide on the date of payment.
The remaining part of each annual contribution
shall be paid upon notification by the Director.

5. The Director may, in cases and in accordance
with conditions to be laid down in the Internal
Regulations of the PFund, require a contributor

KPR



