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Regulations under the Patent Cooperation

Treaty

PART A
Introductory Rules

Rule 1
Abbreviated Expressions

1.1 Meaning of Abbreviated Expressions

(a) In these Regulations, the word “ Treaty™ means the Patent
Cooperation Treaty.

(b) In these Regulations, the words “ Chapter ” and * Article " refer
to the specified Chapter or Article of the Treaty.

Rule 2
Interpretation of Certain Words

2.1 “ Applicans

Whenever the word “ applicant” is used, it shall be construed as
meaning also the agent or other representative of the applicant, except
where the contrary clearly follows from the wording or the nature of the
provision, or the context in which the word is used, such as, in particular,
where the provision refers to the residence or nationality of the applicant.

2.2 “Agent”

Whenever the word “ agent " is used, it shall be construcd as mean-
ing any person who has the right to practice before international author-
ities as defined in Article 49 and, unless the contrary clearly follows from
the wording or the nature of the provision, or the context in which the
word is used, also the common reprcsentative referred to in Rule 4.8.
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2.3 “ Signature ™

Whenever the word “ signature ™ is used, it shall be understood that,
if the national law applicd by the receiving Office or the competent Inter-
Authority requires the use

national Searching or Prelimi

of a seal instead of a signature, the word, for the purposes of that Office

ry Ex

or Authority, shall mean seal.

PART B
Rules Concerning Chapter I of the Treaty

Rule 3
The Request (Form)

3.1 Printed Form
The request shall be made on a printed form.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of charge to the
applicants by the receiving Office, or, if the receiving Office so desires,
by the International Bureau.

3.3 Check List
(a) The printed form shall contain a list which, when filled in, will
show:

(i) the total number of sheets constituting the international appli-
cation and the number of the sheets of cach element of the international
application (request, description, claims, drawings, abstract);

(ii) whether or not the international application as filed is
accompanied by a power of attorney (i.e., a document appointing an
agent or a common representative), a priority document, a receipt for
the fees paid or a check for the payment of the fees, an international or

WP
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(i) (id

(v) (iv)

Hl<

an international-type search report, a document in evidence of the fact
thet the applicant is the in title of the inventor, and any other
document (to be specified in the check list);

(iii) the number of that figure of the drawings which the appli-
cant suggests should accompany the abstract when the abstract is pub-
lished on the front page of the pamphlet and in the Gazette; in excep-
tional cases, the applicant may suggest more than one figure.

(b) The list shall be filled in by the applicant, failing which the
receiving Office shall fill it in and make the necessary annotations, except

that the number referred to in paragraph (a)(iii) shall not be filled in by
the recciving Office.

3.4 Particulars
Subject to Rule 3.3, particulars of the printed form shall be pre-
scribed by the Administrative Instructions.

Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) The request shall contain:
(i) a petition,
(ii) the title of the invention,
(iii) indications concerning the applicant and the agent, if there
is an agent,
(iv) the designation of States,

(v) indications concerning the inventor where the national law
of at least one of the designated States requires that the name of the
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inventor be furnished at the time of filing a national application.

(b) The request shall, where applicablc, contain:

(i} a priority claim,

(ii) a reference to any carlier international search or to any
earlier international-type search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he wishes to
obtain such a patent,

(v) a reference to a parent application or parent patent.

(c) The request may contain indications concerning the inventor
where the national law of none of the designated States requires that the
name of the inventor be furnished at the time of filing a national appli-
cation.

(d) The request shall be signed.
4.2 The Petition

The petition shall be to the following effect and shall preferably be
worded as follows: “ The undersigned requests that the present interna-
tional application be processed according to the Patent Cooperation
Treaty.”

4.3 Title of the Invention
The title of the invention shall be short (preferably from two to
seven words when in English or translated into English) and precise.

4.4 Names and Addresses

(a) Names of natural persons shall be indicated by the person's
family name and given name(s), the family name being indicated before
the given name(s).

HIlR
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(b) Names of legal entitics shall be indicated by their full, official
designations.

(c) Addresses shall be indicated in such a way as to satisfy the cus-
tomary requirements for prompt postal delivery at the indicated address
and, in any case, shall consist of all the relevant administrative units up
to, and including, the house number, if any. Where the national law of
the designated State does not require the indication of the house number,
failure to indicate such number shall have no effect in that State. It is
recommended to indicate any telegraphic and teletype address and tele-
phone number.

(d) For each applicant, inventor, or agent, only onc address may be
indicated.

4.5 The Applicant

(a) The request shall indicate the namec, address, nationality and
resid of the applicant or, if there are several applicants, of each
of them.

(b) The applicant’s pationality shall be indicated by the name of the
State of which he is a national.

(c) The applicant’s residence shall be indicated by the name of the
State of which he is a resident.

4.6 The Inventor

(a) Where Rule 4.1(a)(v) applies, the request shall indicate the name
and address of the inventor or, if there are several inventors, of each
of them.

(b) If the applicant is the inventor, the request, in licu of the indica-
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tion under paragraph (a), shall contain a statement to that effect or shall
repeat the applicant’s name in the space reserved for indicating the
inventor.

(c) The request may, for different designated States, indicate dif-
ferent persons as inventors where, in this respect, the requirements of the
national laws of the designated States are not the same. In such a case,
the request shall contain a separate statement for each designated State
or group of States in which a particular person, or the same person, is to
be considered the inventor, or in which particular persons, or the same
persons, are to be considered the inventors.

4.7 The Agent

If agents are designated, the request shall so indicate, and shali state
their names and addresses.

4.8 Representation of Several Applicants Not Having a Common Agent

(a) If there is more than one applicant and the request does not
refer to an agent representing all the applicants (* a common agent™),
the request shall designate one of the applicants who is entitled to file
an international application according to Article 9 as their common repre-
sentative.

(b) 1f there is more than one applicant and the request does not
refer to an agent representing all the applicants and it does not comply
with the requirement of designating one of the applicants as provided in
paragraph (a), the applicant first named in the request who is entitled
to file an international application according to Article 9 shall be con-
sidered the common representative.

4.9 Designation of States

Contracting States shall be designated in the request by their names.

M1
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4.10 Priority Claim

(a) The declaration referred to in Article 8(1) shall be made in the
request; it shall consist of a statement to the effect that the priority of
an earlier application is claimed and shall indicate:

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the earlier
application is a regional or an international application, the country or
countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an international
application, the national Office or intergovernmental organization with
which it was filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an inter-
national application, the country in which it was filed; when
the earlier application is a regional or an international appli-
cation, at least one country for which it was filed, and

(ii) the date on which it was filed,
the priority claim shall, for the purposes of the procedure under the
Treaty, be considered not to have been made.

(c) If the application number of the earlier application is not indi-
cated in the request but is furnished by the applicant to the International
Bureau prior to the cxpiration of the 16'h month from the priority date,
it shall be considered by all designated States to have been furnished in
time. If it is furnished after the expiration of that time limit, the Inter-
national Bureau shall inform the applicant and the designated Offices of
the date on which the said number was furnished to it. The International
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Bureau shall indicate that date in the international publication of the
international application, or, if, at the time of the international publica-
tion, the said number has not been furnished to it, shall indicate that fact
in the international publication.

(d) If the filing date of the earlier application as indicated in the
request precedes the international filing date by more than one year, the
receiving Office, or, if the receiving Office has failed to do so, the Inter-
national Bureau, shall invite the applicant to ask either for the cancella-
tion of the declaration made under Article 8(1) or, if the date of the
earlier application was indicated erroneously, for the correction of the
date so indicated. If the applicant fails to act accordingly within 1 month
from the date of the invitation, the declaration made under Article 8(1)
shall be cancelled ex officio. The receiving Office effecting the correction
or cancellation shall notify the applicant accordingly and, if copies of the
international application have already been sent to the International Bu-
reau and the International Searching Authority, that Bureau and that
Authority. If the correction or cancellation is effected by the International
Bureau, the latter shall notify the applicant and the International Search-
ing Authority accordingly.

(e) Where the priorities of several earlier applications are claimed,
the provisions of paragraphs (a) to (d) shall apply to each of them.

4.11 Reference to Earlier International or International-Type Search

If an international or international-type search has been requested
on an application under Article 15(5), the request may state that fact and
identify the application (or its translation, as the case may be) by coun-
try, date and number, and the request for the said search by date and, if

Hiln|
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available, number.

4.12 Choice of Certain Kinds of Protection

(a) If the applicant wishes his international application to be treated,
in any designated State, as an application not for a patent but for the
grant of any of the other kinds of protection apecified in Article 43, he shall
so indicate in the request. For the purposes of this paragraph, Article 2(ii)
shall not apply.

(b) In the case provided for in Article 44, the applicant shall indicate
the two kinds of protection sought, or, if one of two kinds of protection
is primarily sought, he shall indicate which kind is sought primarily and
which kind is sought subsidiarily.

4.13 Identification of Parent Application or Parent Grant

If the applicant wishes his international application to be treated, in
any designated State, as an application for a patent or certificate of addi-
tion, inventor's certificate of a n, or utility certificate of addition,
he shall identify the parent application or the parent patent, parent inven-
tor's certificate, or parent utility certificate to which the patent or certifi-
cate of addition, inventor's certificate of addition, or utility certificate
of addition, if granted, relates. For the purposes of this paragraph,
Article 2(ii) shall not apply.

4.14 C or C

If the applicant wishes his international application to be treated, in
any designated State, as an application for a continuation or a continua-
tion-in-part of an earlier application, he shall so indicate in the request
and shall identify the parent application involved.

ion in Part

4.15 Signature
The request shall be signed by the applicant.
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can be understood, and state the advantageous effects, if any, of the
invention with reference to the background art;

(iv) briefly describe the figures in the drawings, if any;

(v) set forth at least the best mode contemplated by the appli-
cant for carrying out the invention claimed; this shall be done in terms
of examples, where appropriate, and with reference to the drawings, if
any; where the national law of the designated State does not require the
description of the best mode but is satisfied with the description of any
mode (whether it is the best contemplated or not), failure to describe
the best mode contemplated shall have no effect in that State;

(vi) indicate explicitly, when it is not obvious from the descrip-
tion or nature of the invention, the way in which the invention is capable
of exploitation in industry and the way in which it can be made and
used, or, if it can only be used, the way in which it can be used; the term
“industry " is to be understood in its broadest sense as in the Paris Con-
vention for the Protection of Industrial Property.

(b) The manner and order specified in paragraph (a} shall be fol-
lowed except when, because of the nature of the invention, a different
manner or a different order would result in a better understanding and
a more economic presentation.

(c) Subject to the provisions of paragraph (b), each of the parts
referred to in paragraph (a) shall preferably be preceded by an appro-
priate heading as suggested in the Administrative Instructions.
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4.16 Transliteration or Translation of Certain Words

(a) Where any name or address is written in characters other than
those of the Latin alphabet, the same shall also be indicated in characters
of the Latin alphabet either as a mere transliteration or through transla-
tion into English. The applicant shall decide which words will be merely
transliterated and which words will be so translated.

(b) The name of any country written in characters other than those
of the Latin alphabet shail also be indicated in English.

4.17 No Additional Matter

(a) The request shall contain no matter other than that specified
in Rules 4.1 to 4.16.

(b) If the request contains matter other than that specified in Rules
4.1 to 4.16, the receiving Office shall ex officio delete the additional
matter.

Rule 5
The Description

S.1 Manner of the Description

(a) The description shall first state the title of the iuvention as
appearing in the request and shall:

(i) specify the technical field to which the invention relates;

(ii) indicate the background art which, as far as known to the
applicant, can be regarded as useful for the understanding, searching and
examination of the invention, and, preferably, cite the documents reflect-
ing such art;

(iii) disclose the invention, as claimed, in such terms that the
technical problem (even if not expressly stated as such) and its solution

W1l
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Rule 6
The Claims

6.1 Number and Numbering of Claims
(a) The number of the claims shall be reasonable in consideration of
the nature of the invention claimed.

(b) If there are several claims, they shall be numbered consecutively
in arabic numerals.

(c) The method of numbering in the case of the amendment of claims
shall be governed by the Administrative Instructions.

6.2 References to Other Parts of the International Application

(a) Claims shall not, except where absolutely necessary, rely, in
respect of the technical features of the invention, on references to the
description or drawings. In particular, they shall not rely on such refer-
“ as described in part ... of the description,” or “ as illustrated
... of the drawings.”

ences as:
in figure

(b) Where the international application contains drawings, the tech-
nical features mentioned in the claims shall preferably be followed by
the reference signs relating to such features. When used, the reference
signs shall preferably be placed between parentheses. If inclusion of refer-
ence signs does not particularly facilitate quicker understanding of a
claim, it should not be made. Reference signs may be removed by a desig-
nated Office for the purposes of publication by such Office.

6.3 Manner of Claiming
(a) The definition of the matter for which protection is sought shall
be in terms of the technical features of the invention.

(b) Whenever appropriate, claims shall contain:
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(i) a statement indicating those technical features of the inven-
tion which are necessary for the definition of the claimed subject matter
but which, in combination, are part of the prior art,

(ii) a characterizing portion — preceded by the words “ charac-
terized in that,” “ characterized by,” “ wherein the improvement com-
prises,” or any other words to the same effcct — stating concisely the
technical features which, in combination with the features stated under (i),
it is desired to protect.

(c) Where the national law of the designated State does not require
the manner of claiming provided for in paragraph (b), failure to use that
manner of claiming shall have no effect in that State provided the manner
of claiming actually used satisfies the national law of that State.

6.4 Dependent Claims

(a) Any claim which includes all the features of one or more other
claims (claim in dependent form, hereinafter referred to as * dependent
claim ") shall do so by a reference, if possible at the beginning, to the
other claim or claims and shall then state the additional features claimed.
Any dependent claim which refers to more than one other claim (“ mul-
tiple dependent claim ) shall refer to such claims in the alternative only.
Multiple dependent claims shall not serve as a basis for any other multiple
dependent claim.

(b) Any dependent claim shall be construed as including all the
limitations contained in the claim to which it refers or, if the dependent
claim is a multiple dependent claim, all the limitations contained in the
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particuiar claim in relation to which it is considered.

(c) All dependent claims referring back to a single previous claim,
and all dependent claims referring back to scveral previous claims, shall
be grouped together to the extent and in the most practical way possible.

6.5 Utility Models

Any designated State in which the grant of a utility model is sought
on the basis of an international application may, instead of Rules 6.1 to
6.4, apply in respect of the matters regulated in those Rules the provisions
of its national law concerning utility models once the pr g of the
international application has started in that State, provided that the appli-
cant shall be allowed at least 2 months from the expiration of the time
limit applicable under Article 22 to adapt his application to the require-
ments of the said provisions of the national law.

Rule 7
The Drawings
7.1 Flow Sheets and Diagrams

Flow sheets and diagrams are considered drawings.

7.2 Time Limit

The time limit referred to in Article 7(2)(ii) shall be rcasonable
under the circumstances of the case and shall, in no case, be shorter than
2 months from the date of the written invitation requiring the filing of
drawings or additional drawings under the said provision.

HIR
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Rule 8
The Abstract

8.1 Contents and Form of the Abstract
(a) The abstract shall consist of the following:

(i) a y of the disclosure as contained in the description,
the claims, and any drawings; the summary shall indicate the technical
field to which the invention pertains and shall be drafted in a way which
allows the clear understandiug of the technical problem, the gist of the
solution of that problem through the invention, and the principal use or
uses of the invention;

(ii) where applicable, the chemical formula which, amoung all the
formulae contained in the international application, best characterizes
the invention.

(b) The abstract shall be as concise as the disclosure permits (pre-
ferably 50 to 150 words if it is in English or when translated into English).

(c) The abstract shall not contain statements on the alleged merits
or value of the claimed invention or on its speculative application.

(d) Each main technical feature mentioned in the abstract and illus-
trated by a drawing in the international application shall be followed by
a reference sign, placed between parenthesce.

8.2 Failure to Suggest a Figure to be Published with the Abstract

If the applicant fails to make the indication referred to in Rule
3.3(a)(iii), or if the International Searching Authority finds that a figure
or figures other than that figure or those figures suggested by the appli-
cant would among all the figures of all the drawings, better characterize
the invention, it shall indicate the figure or figures which it so considers.
Publications by the International Bureau shall then use the figure or
figures so indicated by the International Searching Authority. Otherwise,
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the figure or figures suggested by the applicant shall be used in the said
publications.

8.3 Guiding Principles in Drafting

The abstract shali be so drafted that it can efficiently serve as a
scanning tool for purposes of searching in the particular art, especially
by assisting the gi or researcher in formulating an opinion
on whether there is a need for consulting the international application
iteelf.

Rule 9
Expressions, Ete., Not To Be Used

9.1 Definition
The international application shall not contain:
(i) expressions or drawings contrary to morality;
(ii) expressions or drawings contrary to public order;

(iii) statements disparaging the products or processes of any partic.
ular person other than the applicant, or the merits or validity of appli-
cations or patents of any such person (mere comparisons with the prior
art shall not be considered disparaging per se);

{iv) any statement or other matter obviously irrelevant or unneces-
sary under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Office and the International Searching Authority may
note lack of compliance with the prescriptions of Rule 9.1 and may sug-
gest to the applicant that he voluntarily correct his international applica-
tion accordingly. If the lack of compliance was noted by the receiving
Office, that Office shall inform the competent International Searching
Authority and the International Bureau; if the lack of compliance was
noted by the International Searching Authority, that Authority shall
inform the receiving Office and the International Bureau.

Hnl |
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9.3 Reference to Article 21(6)
*“ Disparaging statements,” referred to in Article 21(6), shall have the
meaning as defined in Rule 9.1(iii).

Rule 10
Terminology and Signs

10.1 Terminology end Signs

(a) Units of weights and measures shall be expressed in terms of
the metric system, or alse expressed in such terms if first expressed in
terms of a different system.

(b) Temperatures shall be expressed in degrees centigrade, or also
expressed in degrees centigrade if first expressed in a different manner.

(c) Density shall be expressed in metric units.

(d) For indications of heat, energy, light, sound, and magnetism, as
well as for mathematical formulae and electrical units, the rules of inter-
national practice shall be observed; for chemical formulae, the symbols,
atomic weights, and molecular formulae, in general use, shall be employed.

(e) In general, only such technical terms, signs and symbols should
be used as are generally accepted in the art.

(f) When the international application or its translation is in Eng-
lish or Jap , the begi of any d 1 fraction shall be marked
by a period, tro-.n-.. when the international application or its translati
is in a language other than English or .—-v-:«.o. it shall be E-nrnm by a

comma.

10.2 Consistency
The terminology and the signs shall be consistent throughout the
_ Ve
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Rule 11

Physical Requirements of the International Application

11.1 Number of Copies

(a) Subject to the provisions of paragraph (b), the international
application and each of the documents referred to in the check list
(Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the international appli-
cation and any of the documents referred to in the check list (Rule
3.3(a)(ii)), except the receipt for the fees paid or the check for the pay-
ment of the fees, be filed in two or three copies. In that case, the receiv-
ing Office shall be responsible for verifying the identity of the second
and the third copies with the record copy.

11.2 Fitness for Reproduction

(a) All elements of the international application (i.e., the request,
the description, the claims, the drawings, and the abstract) shall be so
presented as to admit of direct reproduction by photography, electro-
static processes, photo offset, and microfilming, in any number of copies.

(b) All sheets shall be free from creases and cracks; they shall not
be folded.

(c) Only one side of each sheet shall be used.

(d) Subject to Rule 11.13(j), each sheet shall be used in an upright
position (i. e., the short sides at the top and bottom).

11.3 Material to be Used

All elements of the international application shall be on paper which
shall be flexible, strong, white, smooth, non-shiny, and durable.

11.4 Separate Sheets, Etc.

il
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(a) Each element (request, description, claims, drawings, abstract)
of the international application shall commence on a new sheet.

(b) All sheets of the international application shall be so connected
that they can be easily turned when consulted, and easily separated and
joined again if they have been separated for reproduction purposes.

11.5 Size of Sheets

The size of the sheets shall be A4 (29.7 em X 21 em). However, any
receiving Office may accept international applications on sheets of other
sizes provided that the record copy, as transmitted to the International
Bureau, and, if the competent International Searching Authority so
desires, the search copy, shall be of A4 size.

11.6 Margins

(a) The minimum margins of the sheets containing the request, the
description, the claims, and the abstract, shall be as follows:
— top of first sheet, except that of the request: 8 cm-
-— top of other sheets: 2 cm
- left side: 2.5 em
— right side: 2 em
— bottom: 2 cm

(b) The recommended maximum, for the margins provided for in
paragraph (a), is as follows:
— top of first sheet, except that of the request: 9 em
— top of other sheets: 4 cm
— left side: 4 cm
— right side: 3 em
— bottom: 3 cm
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(c) On sheets containing drawings, the surface usable shall not
exceed 26.2 em X 17.0 cm. The sheets shall not contain frames around
the usable or used surface. The minimum margins shall be as follows:

— top: 2.5 cm

~— left side: 2.5 cm
— right side: 1.5 cm
— bottom: 1.0 cm

(d) The margins referred to in paragraphs (a) to (c) apply to A4
size sheets, s0 that, even if the receiving Office accepts other sizes, the
Ad-sise record copy and, when so required, the Ad-size search copy shall
leave the aforesaid margins.

(e) The margins of the international app ion, when submitted,

must be completely blank.

11.7 Numbering of Sheets

(a) All the sheets contained in the international application shall be
numbered in consecutive arabic numerals.

(b) The numbers shall be placed at the top of the sheet, in the
middle, but not in the margin.

11.8 Numbering of Lines

(a) It is strongly r every fifth line of cach
sheet of the description, and of each sheet of claims.

ded to b
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(b) The numbers should sppear on the left side, to the right of the
margin.

11.9 Writing of Text Matter

(a) The request, the description, the claims and the abstract shall
be typed or printed.

(b) Only graphic symbols and characters, chemical or mathematical
formulae, and certain characters in the Japanese language may, when
necessary, be written by hand or drawn.

(c) The typing shall be 1!/1-spaced.

(d) All text matter shall be in characters the capital letters of which
are not less than 0.21 cm high, and shall be in a dark, indelible color,
satisfying the requirements specified in Rule 11.2.

(e) As far as the spacing of the typing and the size of the characters
are concerned, paragraphs (c) and (d) shall not apply to texts in the
Japanese language.

11.10 Drawings, Formulae, and Tables, in Text Matter
(a) The request, the description, the claims and the abstract shall
not contain drawings.

(b) The description, the claims and the abstract may contain chemi-
cal or mathematical formulae.

(¢) The description and the abstract may contain tables; any claim
may contain tables only if the subject matter of the claim makes the use
of tables desirable.

11.11 Words in Drawings

(a) The drawings shall not contain text matter, except a single word
or words, when absolutely indispensable, such as * water,” “steam,”
“ open,” “ closed,” “ section on AB,” and, in the case of electric circuits
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and block schematic or flow sheet diagrams, a few short catch words
sed: p hl *eﬂ d

ding

(b) Any words used shall be so placed that, if translated, they may
be pasted over without interfering with any lines of the drawings.

11.12 Alterations, Etc.

Each sheet shall be reasonably free from erasures and shall be free
from alterations, overwritings, and interlineati N pli with
this Rule may be authorized, in exceptional cases, if the authenticity of
the content is not in question and the requirements for good reproduction
are not in jeopardy.

11.13 Special Requirements for Drawings

(a) Drawings shall be executed in durable, black or blue, sufficiently
dense and dark, uniformly thick and well-defined, lines and strokes with-
out colorings.

(b) Cross-sections shall be indicated by oblique hatching which
should not impede the clear reading of the reference signs and leading
lines.

(c) The scale of the drawings and the distinctness of their graphical
execution shall be such that a photographic reproduction with a linear
reduction in size to two-thirds would enable all details to be distinguished
without difficulty.

(d) When, in exceptional cases, the scale is given on a drawing, it
shall be represented graphically.

(e) All numbers, letters and reference lines, appearing on the draw-
ings, shall be simple and clear. Brackets, circles or inverted commas shall

4



