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certificate, or a utility model, rather than a patent, or that
it is for the grant of a patent or certificate of addition, an
inventor's certificate of addition, or a utility certificate of
addition, and the ensuing effect shall be governed by the
applicant’s choice. For the purposes of this Article and any
Rule thereunder, Article 2(ii) shall not apply.

Article 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose law
permits an application, while being for the grant of a patent or
one of the other kinds of protection referred to in Article 43,
to be also for the grant of another of the said kinds of pro-
tection, the applicant may indicate, as prescribed in the Regu-
lations, the two kinds of protection he is seeking, and the
ensuing effect shall be governed by the applicant’s indications.
For the purposes of this Article, Article 2(ii) shall not apply.

Article 45
Regional Patent Treaties

(1) Any treaty providing for the grant of regional patents
(“ regional patent treaty "), and giving to all persons who,
according to Article 9, are entitled to file international appli-
cations the right to file applications for such patents, may
provide that international applications designating or electing
a State party to both the regional patent treaty and the pre-
sent Treaty may be filed as applications for such patents.

(2) The national law of the said designated or elected

B<P
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State may provide that any designation or election of such
State in the international application shall have the effect of
an indication of the wish to obtain a regional patent under
the regional patent treaty.

Article 46

Incorrect Translation of the International Application

If, because of an incorrect translation of the international
application, ‘the scope of any patent granted on that applica-
tion exceeds the scope of the international application in its
original language, the competent authorities of the Contract-
ing State concerned may accordingly and retroactively limit
the scope of the patent, and declare it null and void to the
extent that its scope has exceeded the scope of the inter-
national application in its original language.

Article 47
Time Limits

(1) The details for computing time limits referred to in
this Treaty are governed by the Regulations.

(2)(a) All time limits fixed in Chapters I and II of this
Treaty may, outside any revision under Article 60, be modified
by a decision of the Contracting States.

(b) Such decisions shall be made in the Assembly or
through voting by correspondence and must be unanimous.

(c) The details of the procedure are governed by the
Regulations.
Article 48
Delay in Meeting Certain Time Limits
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(1) Where any time limit fixed in this Treaty or the Regu-
lations is not met because of interruption in the mail service
or unavoidable loss or delay in the mail, the time limit shall
be deemed to be met in the cases and subject to the proof
and other conditions prescribed in the Regulations.

(2)(a) Any Contracting State shall, as far as that State is
concerned, excuse, for reasons admitted under its national
law, any delay in meeting any time limit.

(b) Any Contracting State may, as far as that State is con-
cerned, excuse, for reasons other than those referred to in
subparagraph (a), any delay in meeting any time limit.

Article 49
Right to Practice Before International Authorities

Any attorney, patent agent, or other person, having the
right to practice before the national Office with which the
international application was filed, shall be entitled to prac-
tice before the International Bureau and the competent
International Searching Authority and competent Interna-
tional Preliminary Examining Authority in respect of that
application.

CHAPTER 1V
Technical Services
Article 50

Patent Information Services

(1) The International Bureau may furnish services by pro-

B<R
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viding technical and any other pertinent information available
to it on the basis of published documents, primarily patents
and published applications (referred to in this Article as * the
information services ™).

(2) The International Bureau may provide these informa-
tion services either directly or through one or more Inter-
national Searching Authorities or other national or interna-
tional specialized institutions, with which the International
Bureau may reach agreement.

(3) The information services shall be operated in a way
particularly facilitating the acquisition by Contracting States
which are developing countries of technical knowledge and
technology, including available published know-how.

(4) The information services shall be available to Govern-
ments of Contracting States and their nationals and residents.
The Assembly may decide to make these services available
also to others.

(5)(a) Any service to Governments of Contracting States
shall be furnished at cost, provided that, when the Govern-
ment is that of a Contracting State which is a developing
country, the service shall be furnished below cost if the dif-
ference can be covered from profit made on services furnished
to others than Governments of Contracting States or from
the sources referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to be
understood as cost over and above costs normally incident to
the performance of the services of a national Office or the
obligations of an International Searching Authority.

(6) The details concerning the implementation of the pro-
visions of this Article shall be governed by decisions of the
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Assembly and, within the limits to be fixed by the Assembly,
such working groups as the Assembly may set up for that
purpose.

(7) The Assembly shall, when it considers it necessary,
recommend methods of providing financing supplementary
to those referred to in paragraph (5).

Article 51

Technical Assistance

(1) The Assembly shall establish a Committee for Tech-
nical Assistance (referred to in this Article as * the Com-
mittee ).

(2)(a) The members of the Committee shall be elected
among the Contracting States, with due regard to the repre-
sentation of developing countries.

(b) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of
intergovernmental organizations concerned with technical
assistance to developing countries to participate in the work
of the Committee.

(3)(a) The task of the Committee shall be to organize
and supervise technical assistance for Contracting States
which are developing countries in developing their patent
systems individually or on a regional basis.

(b) The technical assistance shall comprise, among other
things, the training of specialists, the loaning of experts, and
the supply of equipment both for demonstration and for
operational purposes.

(4) The International Bureau shall seek to enter into

BR |
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agreements, on the one hand, with international financing
organizations and intergovernmental organizations, particu-
larly the United Nations, the agencies of the United Nations,
and the Specialized Agencies connected with the United Na-
tions concerned with technical assistance, and, on the other
hand, with the Governments of the States receiving the tech-
nical assistance, for the financing of projects pursuant to
this Article.

(5) The details concerning the implementation of the pro-
visions of this Article shall be governed by decisions of the
Assembly and, within the limits to be fixed by the Assembly,
such working groups as the Assembly may set up for that
purpose.

Article 52
Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial provi-
sions contained in any other Chapter of this Treaty. Such pro-
visions are not applicable to the present Chapter or to its
implementation.

CHAPTER V
Administrative Provisions
Article 53
Assembly

(1)(a) The Assembly shall, subject to Article 57(8), con-
sist of the Contracting States.

(b) The Government of each Contracting State shall be
represented by one delegate, who may be assisted by alternate
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viii)(vii

delegates, advisors, and experts.
(2)(a) The Assembly shall:

(i) deal with all matters concerning the maintenance
and development of the Union and the implementation of this
Treaty;

(ii) perform such tasks as are specifically assigned
to it under other provisions of this Treaty;

(iii) give directions to the International Bureau
concerning the preparation for revision conferences;

(iv) review and approve the reports and activities
of the Director General concerning the Union, and give him
all necessary instructions concerning matters within the com-
petence of the Union;

(v) review and approve the reports and activities
of the Executive Committee established under paragraph (9),
and give instructions to such Committee;

(vi) determine the program and adopt the trien-
nial budget of the Union, and approve its final accounts;
(vii) adopt the financial regulations of the Union;

(viii) establish such committees and working groups
as it deems appropriate to achieve the objectives of the Union;

(ix) determine which States other than Contracting
States and, subject to the provisions of paragraph (8), which
intergovernmental and international non-governmental organi-
zations shall be admitted to its meetings as observers;

(x) take any other appropriate action designed to
further the objectives of the Union and perform such other

BI-R|
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functions as are appropriate under this Treaty.

(b) With respect to matters which are of interest also to
other Unions administered by the Organization, the Assembly
shall make its decisions after having heard the advice of the
Coordination Committee of the Organization.

(3) A delegate may represent, and vote in the name of,
one State only.

(4) Each Contracting State shall have one vote.

(5)(a) One-half of the Contracting States shall constitute
a quorum.

(b) In the absence of the quorum, the Assembly may make
decisions but, with the exception of decisions concerning its
own procedure, all such decisions shall take effect only if the
quorum and the required majority are attained through voting
by correspondence as provided in the Regulations.

(6)(a) Subject to the provisions of Articles 47(2)(b),
58(2)(b), 58(3) and 61(2)(b), the decisions of the Assembly
shall require two-thirds of the votes cast.

(b) Abstentions shall not be considered as votes.

(7) In connection with matters of exclusive interest to
States bound by Chapter II, any reference to Contracting
States in paragraphs (4), (5), and (6), shall be considered as
applying only to States bound by Chapter II.

(8) Any intergovernmental organization appointed as
International Searching or Preliminary Examining Authority
shall be admitted as observer to the Assembly.

(9) When the number of Contracting States exceeds forty,
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the Assembly shall establish an Executive Committee. Any
reference to the Executive Committee in this Treaty and the
Regulations shall be construed as references to such Com-
mittee once it has been established.

(10) Until the Executive Committee has been established,
the Assembly shall approve, within the limits of the program
and triennial budget, the annual programs and budgets pre-
pared by the Director General.

(11)(a) Until the Executive Committee has been estab-
lished, the Assembly shall meet once in every calendar year
in ordinary session upon convocation by the Director General
and, in the absence of exceptional circumstances, during the
same period and at the same place as the Coordination Com-
mittee of the Organization.

(b) Once the Executive Committee has been established,
the Assembly shall meet once only in every third calendar
year in ordinary session upon convocation by the Director
General and, in the absence of exceptional circumstances,
during the same period and at the same place as the General
Assembly of the Organization.

(¢) The Assembly shall meet in extraordinary session upon
convocation by the Director General, at the request of the
Executive Committee, or at the request of one-fourth of the
Contracting States.

(12) The Assembly shall adopt its own rules of procedure.

Article 54

Executive Committee

(1) When the Assembly has established an Executive Com-
mittee, that Committee shall be subject to the provisions set

BRH
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forth hereinafter.

(2)(a) The Executive Committee shall, subject to Article
57(8), consist of States elected by the Assembly from among
States members of the Assembly.

(b) The Government of each State member of the Execu-
tive Committee shall be represented by one delegate, who
may be assisted by alternate delegates, advisors, and experts.

(3) The number of States members of the Executive Com-
mittee shall correspond to one-fourth of the number of States
members of the Assembly. In establishing the number of seats
to be filled, remainders after division by four shall be dis-
regarded.

(4) In electing the members of the Executive Committee,
the Assembly shall have due regard to an equitable geographi-
cal distribution.

(5)(a) Each member of the Executive Committee shall
serve from the close of the session of the Assembly which
elected it to the close of the next ordinary session of the
Assembly.

(b) Members of the Executive Committee may be re-
elected but only up to a maximum of two-thirds of such
members.

(c) The Assembly shall establish the details of the rules
governing the election and possible re-election of the members
of the Executive Committee.

(6)(a) The Executive Committee shall:

(i) prepare the draft agenda of the Assembly;

(ii) submit proposals to the Assembly in respect of
the draft program and triennial budget of the Union prepared
by the Director General;
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(iii) approve, within the limits of the program and
triennial budget, the specific yearly budgets and programs
prepared by the Director General;

(iv) submit, with appropriate comments, to the
Assembly the periodical reports of the Director General and
the yearly audit reports on the accounts;

(v) take all necessary measures to ensure the exe-
cution of the program of the Union by the Director General,
in accordance with the decisions of the Assembly and having
regard to circumstances arising between two ordinary sessions
of the Assembly;

(vi) perform such other functions as are allocated
to it under this Treaty.

(b) With respect to matters which are of interest also to
other Unions administered by the Organization, the Executive
Committee shall make its decisions after having heard the
advice of the Coordination Committee of the Organization.

(7)(a) The Executive Committee shall meet once a year
in ordinary session upon convocation by the Director General,
preferably during the same period and at the same place as
the Coordination Committee of the Organization.

(b) The Executive Committee shall meet in extraordinary
session upon convocation by the Director General, either on
his own initiative or at the request of its Chairman or one-
fourth of its members.

(8)(a) Each State member of the Executive Committee
shall have one vote.

(b) One-half of the members of the Executive Committee
shall constitute a quorum.

(c) Decisions shall be made by a simple majority of the

SERY
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votes cast.
(d) Abstentions shall not be considered as votes.

(e) A delegate may represent, and vote in the name of,
one State only.

(9) Contracting States not members of the Executive Com-
mittee shall be admitted to its meetings as observers, as well
as any intergovernmental organization appointed as Inter-
national Searching or Preliminary Examining Authority.

(10) The Executive Committee shall adopt its own rules
of procedure.

Article 55

International Bureau

(1) Administrative tasks concerning the Union shall be
performed by the International Bureau.

(2) The International Bureau shall provide the secretariat
of the various organs of the Union.

(3) The Director General shall be the chief executive of
the Union and shall represent the Union.

(4) The International Bureau shall publish a Gazette and
other publications provided for by the Regulations or required
by the Assembly.

(5) The Regulations shall specify the services that national
Offices shall perform in order to assist the International
Bureau and the International Searching and Preliminary
Examining Authorities in carrying out their tasks under this
Treaty.

(6) The Director General and any staff member designated
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by him shall participate, without the right to vote, in all meet-
ings of the Assembly, the Executive Committee and any other
committee or working group established under this Treaty
or the Regulations. The Director General, or a staff member
designated by him, shall be ex officio secretary of these bodies.

(7)(a) The International Bureau shall, in accordance with
the directions of the Assembly and in cooperation with the
Executive Committee, make the preparations for the revision
conferences.

(b) The International Bureau may consult with inter-
governmental and international non-governmental organiza-
tions concerning preparations for revision conferences.

(c) The Director General and persons designated by him
shall take part, without the right to vote, in the discussions
at revision conferences.

(8) The International Bureau shall carry out any other
tasks assigned to it..

Article 56
Committee for Technical Cooperation

(1) The Assembly shall establish a Committee for Tech-
nical Cooperation (referred to in this Article as “ the Com-
mittee 7).

(2)(a) The Assembly shall determine the composition of
the Committee and appoint its members, with due regard to
an equitable representation of developing countries.

(b) The International Searching and Preliminary Examin-
ing Authorities shall be ex officio members of the Committee.
In the case where such an Authority is the national Office of
a Contracting State, that State shall not be additionally repre-

BRR
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sented on the Committee.

(c) If the number of Contracting States so allows, the
total number of members of the Committee shall be more than
double the number of ex officio members.

(d) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of
interested organizations to participate in discussions of inter-
est to them.

(3) The aim of the Committee shall be to contribute, by
advice and recommendations:

(i) to the constant improvement of the services pro-
vided for under this Treaty,

(ii) to the securing, so long as there are several Inter-
national Searching Authorities and several International Pre-
liminary Examining Authorities, of the maximum degree of
uniformity in their documentation and working methods and
the maximum degree of uniformly high quality in their re-
ports, and

(iii) on the initiative of the Assembly or the Executive
Committee, to the solution of the technical problems specifi-
cally involved in the establishment of a single International
Searching Authority.

(4) Any Contracting State and any interested international
organization may approach the Committee in writing on
questions which fall within the competence of the Committee.

(5) The Committee may address its advice and recom-
mendations to the Director General or, through him, to the
Assembly, the Executive Committee, all or some of the Inter-
national Searching and Preliminary Examining Authorities,
and all or some of the receiving Offices.
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(6)(a) In any case, the Director General shall transmit to
the Executive Committee the texts of all the advice and recom-
mendations of the Committee. He may comment on such texts.

(b) The Executive Committee may express its views on
any advice, recommendation, or other activity of the Com-
mittee, and may invite the Committee to study and report on
questions falling within its competence. The Executive Com-
mittee may submit to the Assembly, with appropriate com-
ments, the advice, recommendations and report of the Com-
mittee.

(7) Until the Executive Committee has been established,
references in paragraph (6) to the Executive Committee shall
be construed as references to the Assembly.

(8) The details of the procedure of the Committee shall
be governed by the decisions of the Assembly.

Article 57

Finances

(1)(a) The Union shall have a budget.

(b) The budget of the Union shall include the income and
expenses proper to the Union and its contribution to the
budget of expenses common to the Unions administered by
the Organization.

(c) Expenses not attributable exclusively to the Union but
also to one or more other Unions administered by the Organ-
ization shall be considered as expenses common to the Unions.
The share of the Union in such common expenses shall be in
proportion to the interest the Union has in them.

(2) The budget of the Union shall be established with due

HO |
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regard to the requirements of coordination with the budgets
of the other Unions administered by the Organization.

(3) Subject to the provisions of paragraph (5), the budget
of the Union shall be financed from the following sources:

(i) fees and charges due for services rendered by the
International Bureau in relation to the Union;

(ii) sale of, or royalties on, the publications of the
International Bureau concerning the Union;

(iii) gifts, bequests, and subventions;
(iv) rents, interests, and other miscellaneous income.

(4) The amounts of fees and charges due to the Inter-
national Bureau and the prices of its publications shall be so
fixed that they should, under normal circumstances, be suf-
ficient to cover all the expenses of the International Bureau
connected with the administration of this Treaty.

(5)(a) Should any financial year close with a deficit, the
Contracting States shall, subject to the provisions of sub-
paragraphs (b) and (c), pay contributions to cover such deficit.

(b) The amount of the contribution of each Contracting
State shall be decided by the Assembly with due regard to the
number of international applications which has emanated
from each of them in the relevant year.

(c) If other means of provisionally covering any deficit
or any part thereof are secured, the Assembly may decide that
such deficit be carried forward and that the Contracting
States should not be asked to pay contributions.

(d) If the financial situation of the Union so permits, the
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Assembly may decide that any contributions paid under sub-
paragraph (a) be reimbursed to the Contracting States which
have paid them.

(e) A Contracting State which has not paid, within two
years of the due date as established by the Assembly, its con-
tribution under subparagraph (b} may not exercise its right
to vote in any of the organs of the Union. However, any organ
of the Union may allow such a State to continue to exercise
its right to vote in that organ so long as it is satisfied that
the delay in payment is due to exceptional and unavoidable
circumstances.

(6) If the budget is not adopted before the beginning of
a new financlal period, it shall be at the same level as the
budget of the previous year, as provided in the financial
regulations.

(7)(a) The Union shall have a working capital fund which
shall be constituted by a single payment made by each Con-
tracting State. If the fund becomes insufficient, the Assembly
shall arrange to increase it. If part of the fund is no longer
needed, it shall be reimbursed.

(b) The amount of the initial payment of each Contract-
ing State to the said fund or of its participation in the increase
thereof shall be decided by the Assembly on the basis of prin-
ciples similar to those provided for under paragraph (5)(b).

(c) The terms of payment shall be fixed by the Assembly
on the proposal of the Director General and after it has heard
the advice of the Coordination Committee of the Organiza-
tion.

(d) Any reimbursement shall be proportionate to the
amounts paid by each Contracting State, taking into account
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the dates at which they were paid.

(8)(a) In the headquarters agreement concluded with the
State on the territory of which the Organization has its head-
quarters, it shall be provided that, whenever the working
capital fund is insufficient, such State shall grant advances.
The amount of these advances and the conditions on which
they are granted shall be the subject of separate agreements,
in each case, between such State and the Organization. As
long as it remains under the obligation to grant advances,
such State shall have an ex officio seat in the Assembly and
on the Executive Committee.

(b) The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the obliga-
tion to grant advances, by written notification. Denunciation
shall take effect three years after the end of the year in which
it has been notified.

(9) The auditing of the accounts shall be effected by one
or more of the Contracting States or by external auditors, as
provided in the financial regulations. They shall be desig-
nated, with their agreement, by the Assembly.

Article 58
Regulations

(1) The Regulations annexed to this Treaty provide
Rules:

(i) concerning matters in respect of which this Treaty
expressly refers to the Regulations or expressly provides that
they are or shall be prescribed,



