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the extent and according to the procedure provided by the
national law for the same or comparable situations in respect
of national applications.

Article 27

National Requirements

(1) No national law shall require compliance with require-
ments relating to the form or contents of the international
application different from or additional to those which are
provided for in this Treaty and the Regulations.

(2) The provisions of paragraph (1) neither affect the
application of the provisions of Article 7(2) nor preclude any
national law from requiring, once the processing of the inter-
national application has started in the designated Office, the
furnishing:

(i) when the applicant is a legal entity, of the name
of an officer entitled to represent such legal entity,

(ii) of documents not part of the international appli-
cation but which constitute proof of allegations or statements
made in that application, including the confirmation of the
international application by the signature of the applicant
when that application, as filed, was signed by his representa-
tive or agent.

(3) Where the applicant, for the purposes of any desig-
nated State, is not qualified according to the national law of
that State to file a national application because he is not the
inventor, the international application may be rejected by the
designated Office.
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(4) Where the national law provides, in respect of the
form or contents of national applications, for requirements
which, from the viewpoint of applicants, are more favorable
than the requirements provided for by this Treaty and the
Regulations in respect of international applications, the na-
tional Office, the courts and any other competent organs of
or acting for the designated State may apply the former re-
quirements, instead of the latter requirements, to international
applications, except where the applicant insists that the
requirements provided for by this Treaty and the Regulations
be applied to his international application.

(5) Nothing in this Treaty and the Regulations is intended
to be construed as prescribing anything that would limit the
freedom of each Contracting State to prescribe such substan-
tive conditions of patentability as it desires. In particular,
any provision in this Treaty and the Regulations concerning
the definition of prior art is exclusively for the purposes of
the international procedure and, consequently, any Contract-
ing State is free to apply, when determining the patentability
of an invention claimed in an international application, the
criteria of its national law in respect of prior art and other
conditions of patentability not constituting requirements as
to the form and contents of applications.

(6) The national law may require that the applicant fur-
nish evidence in respect of any substantive condition of patent-
ability prescribed by such law.

(7) Any receiving Office or, once the processing of the
international application has started in the designated Office,
that Office may apply the national law as far as it relates to
any requirement that the applicant be represented by an
agent having the right to represent applicants before the said
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Office and/or that the applicant have an address in the desig-
nated State for the purpose of receiving notifications.

(8) Nothing in this Treaty and the Regulations is intended
to be construed as limiting the freedom of any Contracting
State to apply measures deemed necessary for the preservation
of its national security or to limit, for the protection of the
general economic interests of that State, the right of its own
residents or nationals to file international applications.

Article 28
Amendment of the Claims, the Description, and the Drawings,
Before Designated Offices

(1) The applicant shall be given the opportunity to amend
the claims, the description, and the drawings, before each
designated Office within the prescribed time limit. No desig-
nated Office shall grant a patent, or refuse the grant of a
patent, before such time limit has expired except with the
express consent of the applicant.

(2) The amendments shall not go beyond the disclosure in
the international application as filed unless the national law
of the designated State permits them to go beyond the said
disclosure.

(3) The amendments shall be in accordance with the
national law of the designated State in all respects not pro-
vided for in this Treaty and the Regulations.

(4) Where the designated Office requires a translation of
the international application, the amendments shall be in the
language of the translation.
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Article 29
Effects of the International Publication

(1) As far as the protection of any rights of the applicant
in a designated State is concerned, the effects, in that State,
of the international publication of an international applica-
tion shall, subject to the provisions of paragraphs (2) to (4),
be the same as those which the national law of the designated
State provides for the compulsory national publication of
unexamined national applications as such.

(2) If the language in which the international publication
has been effected is different from the language in which
publications under the national law are effected in the desig-
nated State, the said national law may provide that the effects
provided for in paragraph (1) shall be applicable only from
such time as:

(i) a translation into the latter language has been pub-
Rshed as provided by the national law, or

(ii) a translation into the latter language has been
made available to the public, by laying open for public inspec-
tion as provided by the national law, or

(iii) a translation into the latter language has been
transmitted by the applicant to the actual or prospective
unauthorized user of the invention claimed in the interna-
tional application, or

(iv) both the acts described in (i) and (iii), or both
the acts described in (ii) and (iii), have taken place.

(3) The national law of any designated State may provide
that, wheze the international publication has been effected,
on the request of the applicant, before the expiration of 18
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months from the priority date, the effects provided for in
paragraph (1) shall be applicable only from the expiration of
18 months from the priority date.

(4) The national law of any designated State may provide
that the effects provided for in paragraph (1) shall be appli-
cable only from the date on which a copy of the international
application as published under Article 21 has been received
in the national Office of or acting for such State. The said
Office shall publish the date of receipt in its gazette as soon
as possible.

Article 30
Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b), the
International Bureau and the International Searching Author-
ities shall not allow access by any person or authority to the
international application before the international publication
of that application, unless requested or authorized by the
applicant.

(b) The provisions of subparagraph (a) shall not apply
to any transmittal to the competent International Searching
Authority, to transmittals provided for under Article 13, and
to communications provided for under Article 20.

(2)(a) No national Office shall allow access to the inter-
national application by third parties, unless requested or
authorized by the applicant, before the earliest of the follow-
ing dates:

(i) date of the international publication of the
international application,

B i
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(ii) date of the receipt of the communication of
the international application under Article 20,

(iii) date of the receipt of a copy of the interna-
tional application under Article 22.

(b) The provisions of subparagraph (‘a) shall not prevent
any national Office from informing third parties that it has
been designated, or from publishing that fact. Such informa-
tion or publication may, however, contain only the following
data: identification of the receiving Office, name of the appli-
cant, international filing date, international application num-
ber, and title of the invention.

(¢) The provisions of subparagraph (a) shall not prevent
any designated Office from allowing access to the interna-
tional application for the purposes of the judicial authorities.

(3) The provisions of paragraph (2)(a) shall apply to any
receiving Office except as far as transmittals provided for
under Article 12(1) are concerned.

2

(4) For the purposes of this Article, the term “access”
covers any means by which third parties may acquire cog-
nizance, including individual communication and general pub-
lication, provided, however, that no national Office shall
generally publish an international application or its transla-
tion before the international publication or, if international
publication has not taken place by the expiration of 20 months
from the priority date, before the expiration of 20 months
from the said priority date.

CHAPTER 11
International Preliminary Examination
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Article 31

Demand for International Preliminary Examination

(1) On the demand of the applicant, his international
application shall be the subject of an international prelimi-
nary examination as provided in the following provisions and
the Regulations.

(2)(a) Any applicant who is a resident or national, as
defined in the Regulations, of a Contracting State bound by
Chapter II, and whose international application has been filed
with the receiving Office of or acting for such State, may
make a demand for international preliminary examination.

(b) The Assembly may decide to allow persons entitled to
file international applications to make a demand for inter-
national preliminary examination even if they are residents
or nationals of a State not party to this Treaty or not bound
by Chapter II.

(3) The demand for international preliminary examina-
tion shall be made separately from the international applica-
tion. The demand shall contain the prescribed particulars and
shall be in the prescribed language and form.

(4)(a) The demand shall indicate the Contracting State
or States in which the applicant intends to use the results of
the international preliminary examination (* elected States ).
Additional Contracting States may be elected later. Election
may relate only to Contracting States already designated
under Article 4.

(b) Applicants referred to in paragraph (2)(a) may elect
any Contracting State bound by Chapter II. Applicants re-
ferred to in paragraph (2)(b) may elect only such Contracting
States bound by Chapter II as have declared that they are

Bl H
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prepared to be elected by such applicants.

(5) The demand shall be subject to the payment of the
prescribed fees within the prescribed time limit.

(6)(a) The demand shall be submitted to the competent
International Preliminary Examining Authority referred to
in Article 32.

(b) Any later election shall be submitted to the Inter-
national Bureau.

(7) Each elected Office shall be notified of its election.

Article 32
The International Preliminary Examining Authority

(1) International preliminary examination shall be carried
out by the International Preliminary Examining Autherity.

(2) In the case of demands referred to in Article 31(2)(a),
the receiving Office, and, in the case of demands referred to
in Article 31(2)(b), the Assembly, shall, in accordance with
the applicable agreement between the interested International
Preliminary Examining Authority or Authorities and the
International Bureau, specify the International Preliminary
Examining Authority or Authorities competent for the pre-
liminary examination.

(3) The provisions of Article 16(3) shall apply, mutatis
mutandis, in respect of International Preliminary Examining
Authorities.

Article 33

The International Preliminary Examination
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(1) The objective of the international preliminary exami-
nation is to formulate a preliminary and non-binding opinion
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on the questions whether the claimed invention appears to be
novel, to involve an inventive step (to be non-obvious), and
to be industrially applicable.

(2) For the purposes of the international preliminary
examination, a claimed invention shall be considered novel if
it is not anticipated by the prior art as defined in the Regula-
tions.

(3) For the purposes of the international preliminary
examination, a claimed invention shall be considered to in-
volve an inventive step if, having regard to the prior art as
defined in the Regulations, it is not, at the prescribed rele-
vant date, obvious to a person skilled in the art.

(4) For the purposes of the international preliminary
examination, a claimed invention shall be considered indus-
trially applicable if, according to its nature, it can be made
or used (in the technological sense) in any kind of industry.
“ Industry ” shall be understood in its broadest sense, as in the
Paris Convention for the Protection of Industrial Property.

(5) The criteria described above merely serve the pur-
poses of international preliminary examination. Any Contract-
ing State may apply additional or different criteria for the
purposes of deciding whether, in that State, the claimed in-
vention is patentable or not.

(6) The international preliminary examination shall take
into consideration all the documents cited in the international

SHERE
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search report. It may take into consideration any additional
documents considered to be relevant in the particular case.

Article 34
Procedure Before the International Preliminary
Examining Authority

(1) Procedure before the International Preliminary Exam-
ining Authority shall be governed by the provisions of this
Treaty, the Regulations, and the agreement which the Inter-
national Bureau shall conclude, subject to this Treaty and the
Regulations, with the said Authority.

(2)(a) The applicant shall have a right to communicate
orally and in writing with the International Preliminary
Examining Authority.

(b) The applicant shall have a right to amend the claims,
the description, and the drawings, in the prescribed manner
and within the prescribed time limit, before the international
preliminary examination report is established. The amend-
ment shall not go beyond the disclosure in the international
application as filed.

(¢) The applicant shall receive at least one written opinion
from the International Preliminary Examining Authority un-
less such Authority considers that all of the following condi-
tions are fulfilled:

(i) the invention satisfies the criteria set forth in
Article 33(1),

(ii) the international application complies with the
requirements of this Treaty and the Regulations in so far as
checked by that Authority,

(iii) no observations are intended to be made under
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Article 35(2), last sentence.
(d) The applicant may respond to the written opinion.

(3)(a) If the International Preliminary Examining Author-
ity considers that the international application does not com-
ply with the requirement of unity of invention as set forth
in the Regulations, it may invite the applicant, at his option,
to restrict the claims so as to comply with the requirement
or to pay additional fees.

(b) The national law of any elected State may provide
that, where the applicant chooses to restrict the claims under
subparagraph (a), those parts of the international applica-
tion which, as a consequence of the restriction, are not to be
the subject of international preliminary examination shall, as
far as effects in that State are concerned, be considered with-
drawn unless a special fee is paid by the applicant to the
national Office of that State.

(c) If the applicant does not comply with the invitation
referred to in subparagraph (a) within the prescribed time
limit, the International Preliminary Examining Authority
shall establish an international preliminary examination re-
port on those parts of the international application which
relate to what appears to be the main invention and shall
indicate the relevant facts in the said report. The national
law of any elected State may provide that, where its national
Office finds the invitation of the International Preliminary
Examining Authority justified, those parts of the international
application which do not relate to the main invention shall,
as far as effects in that State are concerned, be considered
withdrawn unless a special fee is paid by the applicant to that

BPR
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Office.

(4)(a) If the International Preliminary Examining Author-
ity considers

(i) that the international application relates to a
subject matter on which the International Pre-
liminary Examining Authority is not required,
under the Regulations, to carry out an inter-
national preliminary examination, and in the
particular case decides not to carry out such
examination, or

(ii) that the description, the claims, or the draw-
ings, are so unclear, or the claims are so inade-
quately supported by the description, that no
meaningful opinion can be formed on the
novelty, inventive step (non-obviousness), or
industrial applicability, of the claimed inven-
tion,

the said Authority shall not go into the questions referred to
in Article 33(1) and shall inform the applicant of this opinion
and the reasons therefor.

(b) If any of the situations referred to in subparagraph (a)
is found to exist in, or in connection with, certain claims
only, the provisions of that subparagraph shall apply only to
the said claims.

Article 35
The International Preliminary Examination Report

(1) The international preliminary examination report shall
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be established within the prescribed time limit and in the
prescribed form.

(2) The international preliminary examination report shall
not contain any statement on the question whether the
claimed invention is or seems to be patentable or unpatent-
able according to any national law. It shall state, subject to
the provisions of paragraph (3), in relation to each claim,
whether the claim appears to satisfy the criteria of novelty,
inventive step (non-obviousness), and industrial applicability,
as defined for the purposes of the international preliminary
examination in Article 33(1) to (4). The statement shall be
accompanied by the citation of the documents believed to sup-
port the stated conclusion with such explanations as the cir-
cumstances of the case may require. The statement shall also
be accompanied by such other observations as the Regulations
provide for. ’

(3)(a) If, at the time of establishing the international
preliminary examination report, the International Preliminary
Examining Authority considers that any of the situations
referred to in Article 34(4)(a) exists, that report shall state
this opinion and the reasons therefor. It shall not contain
any statement as provided in paragraph (2).

(b) If a situation under Article 34(4)(b) is found to exist,
the international preliminary examination report shall, in
relation to the claims in question, contain the statement as
provided in subparagraph (a), whereas, in relation to the
other claims, it shall contain the statement as provided in
paragraph (2).
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Article 36

Transmittal, Translation, and Communication,
of the International Preliminary Examination Report

(1) The international preliminary examination report,
together with the prescribed annexes, shall be transmitted to
the applicant and to the International Bureau.

(2)(a) The international preliminary examination report
and its annexes shall be translated into the prescribed lan-
guages.

(b) Any translation of the said report shall be prepared
by or under the responsibility of the International Bureau,
whereas any translation of the said annexes shall be prepared
by the applicant.

(3)(a) The international preliminary examination report,
together with its translation (as prescribed) and its annexes
(in the original language), shall be communicated by the
International Bureau to each elected Office.

(b) The prescribed translation of the annexes shall be
transmitted within the prescribed time limit by the applicant
to the elected Offices.

(4) The provisions of Article 20(3) shall apply, mutatis
mutandis, to copies of any document which is cited in the
international preliminary examination report and which was
not cited in the international search report.

Article 37
Withdrawal of Demand or Election

(1) The applicant may withdraw any or all elections.

(2) If the election of all elected States is withdrawn, the
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demand shall be considered withdrawn.

(3)(a) Any withdrawal shall be notified to the Inter-
national Bureau.

(b) The elected Offices concerned and the International
Preliminary Examining Authority concerned shall be notified
rceordingly by the International Bureau.

(4)(a) Subject to the provisions of subparagraph (b),
withdrawal of the demand or of the election of a Contracting
State shall, unless the national law of that State provides
otherwise, be considered to be withdrawal of the international
application as far as that State is concerned.

(b) Withdrawal of the demand or of the election shall
not be considered to be withdrawal of the international appli-
cation if such withdrawal is effected prior to the expiration
of the applicable time limit under Article 22; however, any
Contracting State may provide in its national law that the
aforesaid shall apply only if its national Office has received,
within the said time limit, a copy of the international appli-
cation, together with a translation (as prescribed), and the
national fee.

Article 38

Confidential Nature of the International
Preliminary Examination

(1) Neither the International Burcau nor the International
Preliminary Examining Authority shall, unless requested or
authorized by the applicant, allow aceess within the meaning,
and with the proviso, of Article 30(4) to the file of the inter-
national preliminary examination by any person or authority
at any time, except by the elected Offices once the inter-

B <nl
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national preliminary examination report has been established.

(2) Subject to the provisions of paragraph (1) and Articles
36(1) and (3) and 37(3)(b), neither the International Bureau
nor the International Preliminary Examining Authority shall,
unless requested or authorized by the applicant, give informa-
tion on the issuance or non-issuance of an international pre-
liminary examination report and on the withdrawal or non-
withdrawal of the demand or of any election.

Article 39
Copy, Translation, and Fee, to Elected Offices

(1)(a) If the election of any Contracting State has been
effected prior to the expiration of the 19" month from the
priority date, the provisions of Article 22 shall not apply to
such State and the applicant shall furnish a copy of the inter-
national application (unless the communication under Arti-
cle 20 has already taken place) and a translation thereof (as
prescribed), and pay the national fee (if any), to each elected
Office not later than at the expiration of 25 months from
the priority date.

(b) Any national law may, for performing the acts referred
to in subparagraph (a), fix time limits which expire later than
the time limit provided for in that subparagraph.

(2) The effect provided for in Article 11(3) shall cease
in the elected State with the same consequences as the with-
drawal of any national application in that State if the appli-
cant fails to perform the acts referred to in paragraph (1)(a)
within the time limit applicable under paragraph (1)(a) or (b).



K ek
XOHEQ
HEHO ¥
R

B & ik
SFR el
R QR
H RE
DR
EoQEY

8 HEmbY AR<GESSXEIS KT VIEL OV L8]
R G SV BE | B ULEQ RB VA0 UG
W AurQ°

BE+% FELREEXSTORAMOEKR Y
S ERFHOHEXRERD & O+ REMIHPEE - B UELR
HEROU T R IO BT MNERE O S v HiE
BOSL00v0" ANERECHMbX EAMNERRAS
HLLUELRCE LMY NOBRGERE v oW
VHLR BRUBHAMNEBECEMEY FELKIEOK
HROEORBVELZ OV 8088 5°

—

S SOBNU&&L0 BMRMbY AR<ORIKONES
U’ HEHABONAEXSECORE NS OV oEBE -0
AR W aue°

R+ | & HELbUSSOEKOEE REM
SHECEHM
S HE<S SHEmbY L L VERCRER UILK O BE'
REHSKEY O 5 VBN e BHN ML O 200° K
Wik AR<LCRKOEHE S B VOREQENRE
R R had W S Qe X PR DI O VY 8. 088 50

1

—

N EEY DB SCoHEABORKROFEHIENY D

I RPOHOELEBRER

(3) Any elected Office may maintain the effect provided
for in Article 11(3) even where the applicant does not comply
with the requirements provided for in paragraph (1)(a) or (b).

Article 40
Delaying of National Examination and Other Processing

(1) If the election of any Contracting State has been
effected prior to the expiration of ‘the 19" month from the
priority date, the provisions of Article 23 shall not apply to
such State and the national Office of or acting for that State
shall not proceed, subject to the provisions of paragraph (2),
to the examination and other processing of the international
application prior to the expiration of the applicable time
limit under Article 39.

(2) Notwithstanding the provisions of paragraph (1), any
elected Office may, on the express request of the applicant,
proceed to the examination and other processing of the inter-
national application at any time.

Article 41

Amendment of the Claims, the Description,
and the Drawings, Before Elected Offices

(1) The applicant shall be given the opportunity to amend
the claims, the description, and the drawings, before each
elected Office within the prescribed time limit. No clected
Office shall grant a patent, or refuse the grant of a patent,
before such time limit has expired, except with the express
consent of the applicant.

(2) The amendments shall not go beyond the disclosure

BI<H
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in the international application as filed, unless the national
law of the elected State permits them to go beyond the said
disclosure.

(3) The amendments shall be in accordance with the
national law of the elected State in all respects not provided
for in this Treaty and the Regulations.

(4) Where an elected Office requires a translation of the
international application, the amendments shall be in the
language of the translation.

Article 42

Results of National Examination in Elected Offices

No elected Office receiving the international preliminary
examination report may require that the applicant furnish
copies, or information on the contents, of any papers con-
nected with the examination relating to the same international
application in any other elected Office.

CHAPTER 111
Common Provisions

Article 43
Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law
provides for the grant of inventors’ certificates, utility certifi-
cates, utility models, patents or certificates of addition, inven-
tors’ certificates of addition, or utility certificates of addition,
the applicant may indicate, as prescribed in the Regulations,
that his international application is for the grant, as far as
that State is concerned, of an inventor’s certificate, a utility



