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2. EBach exporting country listed in annex I shall, on becoming a Member, notify
the Council which of the alternatives in paragraph 1 of this article it accepts as
applicable to it.

3. On application by any such exporting Member, the Council may, if it considers
such action justified by special circumstances, authorize that Member to hold
quantities in excess of thc amounts deriving from paragraph 1 of this article.

4. During the course of the renegotiation referred to in article 34, paragraph 2,
the Council shall consider the operation of this article and shall, if necessary,
revise the limitations in paragraph 1 of this article by special vote.

CHAPTER XII - STOCK FINANCING FUND

Article 49

Establishment of the Stock Financing Fund

1. There is established a Stock Financing Fund for the purpose of providing
financial assistance in accordance with article 53 to exporting Members holding
special stocks pursuant to article 46,

2. The Fund shall be located at the headquarters of the Organization and shall,
as a subordinate body of the Organization, be covered by the Headquarters Agreement
referred to in article 5, paragraph 2,

3. The Fund shall operate in accordance with this chapter and such rules of
procedure, regulations and directives as the Council may, by special vote, adopt
to carry out the provisions of this chapter,

f The provisions of this chapter shall come into effect on the first day of the
first month following 180 daye after the entry into force of this Agreement,

nedP
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5. Without prejudice to article 80 and unless the Council decides otherwise by
special vote, any Member which has failed to meet its obligations under this
chapter shall have its voting rights suspended until such time as it has mot its
obligations.

Article 50

Management of the Fund

1. The accounts of the Fund shall be maintained separately from all other accounts
of the Organization.

2. The costs of administering the Fund shall be paid from the accounts of the
Fund and shall be approved by the Council separately from ite adminisirative budget
referred to in article 24,

3. The provisions of article 26 shall govern the audit of the accounts of the Fund,
The Council or the Executive Director may arrange for a more frequent audit of these
accounts if it is deemed necessary.

4, The Council, after consulting the Executive Director, shall, by special vote,
appoint the Manager of the Pund on such terms as the Council shall fix, The

Manager shall be subject to the provisions of article 22, paragraphs 4 and 5. He
shall, within the provisions of this chapter and in conformity with such rules of
procedure, regulations and directives as may be adopted by the Council under
article 49, paragraph 3, be responsible to the Executive Director for the management
of the Fund.

Article 51
Contributions to the Fund

Lontridutlons to the ==
1., There shall be a contridution to the Fund in sccordance with this article on
frec market sugar exported from, or imported into, the customs territory of zn___u_..n-.
The rato of contribution shall be 0,28 cent per pound for raw sugar tel qucl; this
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rate shall be adjusted for white and refined sugar by such factor or factors as
ghall be established in the rules of procedure, At any time after 1 January 1979,
the Council may, by special vote, increase or decrease thc rate of contribution,
provided that the capacity of the Fund to cover the level of paymentn required
under this chapter is maintained and provided further that, if it is increased,
such rate shall not exceed 0.33 cent per pound; the Council may, by special vote,
suspend the contribution if it is no longer required to meet the level of payments
under this chapter.

2, Subject to paragraph 4 of this article, no Member shall permit the import of
free market sugar into its customs territory, unlese such import is accompanied by
a certificate authorized by the Council to the effect that the appropriate
contribution has been paid to the Fund.

3. Subject to paragraph 5 of this article, no exporting Member and no importing
Member with an export entitlement to the free market under chapter IX shall permit
the oxport from its customs territory of free market sugar which is not demonstrably
destined for import by Members, unless such export is accompanied by a certificate
authorized by the Council to the effoct that the appropriate contribution has been
paid to the Fund,

4. Imports for internal consumption by importing Membera in the category of the
least developed countries, as defined by the United Nations, shall not be subject

to the payment of a contribution, provided that these Members apply the certification
procedure in paragraph 2 of this article in such a manner as shall be prescribed in
the rules of procedure,

5. The Council shall provide in its rules of procedure for the issuance of

NER
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standard certificates of contribution, and for the collection of the appropriate
contribution, through authorized agents. Such rules shall also ensure that the
contribution is not paid twice in respect of any quantity of sugar. Thece rules
shall take into account commercial practices of the sugar trade and shall be
designed to avoid encumbering the movement of sugar while ensuring the integrity
of the contribution system, They shall also contain provisions covering the
export, or import, of free market sugar through transit countries, whether or not
refined therein.

6, Contributions shall be paid in freely convertible currencies and shall be
exempt from foreign-exchange restrictions.

Article 52

Additional resources of the Fund

1. The Council may accept unconditional voluntary contributions to the Fund from
any sourcc,

2. TFor the purpose of providing the Fund with bridging finance to cover short-term
discrepancies betwcen receipts and payments, the Council may, by opecial vote, dccide
to borrow from private sources, governmenis, or international financial institutions,
provided that no Member shall be liable for such obligations of the Organization.

3, The Council may, by special vote, decide to take appropriate steps to protect
and if possible increase the resources of the Fund which are temporarily surplus to
those needed for the purposes of this chapter, provided that all rcaconadble steps
shall be taken to avoid the risk of loss of resources and to ensure that there will
be adequate liquidity for the purposes of this chapter.
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Article 53

Lending by the Fund

1. Subject to the provisions of this chapter, the Fund shall lend, frce of
interest, to each exporting Member holding special stocks pursuant to the
requirements of article 46 an amount equal to 1,50 cents per pound per year on
stocks so held in conformity with their min®mum obligations under paragraph 5 of
that article. If the Fund has adequate financial reserves, the Council may also,
by special votc, authorize the Fund to make loans in respect of special stocks held
by Members in excess of their minimum obligations under article 46, paragraph 5,
first within their total obligations under paragraph 3 of that article and secondly
under paragraph 4 of that article, Where stocks are held for a period of less than
one year, the amount lent shall be in proportion to the period within the year
during which stocks are held. Loans from the Fund shall be made on a quarterly
basis, beginning with the first quarter after the coming into effect of this
chapter, and, if the financial reserves of the Fund so allow, shall apply
retroactively in respect of such special stocks as may have been constituted undor
article 46 prior to the provisions of this chapter coming into effect. These loans
shall be used by the exporting Members concerned for the exclusive purpose of
helping to defray the costs of holding stocks under article 46. The Council may,
by special vote, adjust the rate of lending, having regard to the limitations
imposed under article 51, paragraph 1,

2. No loans from the Fund shall be made to any exporting Member unless such Member
provides to the Fund a certificate of existence, issued by the Government of such
Member, for the sugar accumulated in accordance with article 46, paragraph 5, and
has agreed to verification of those stocks pursuant to article 47.

nie 1
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3. Exporting Members shall repay to the Fund the amount of sny loans attributable
to sugar required to be made available for purchase from atocks pursuant to

article 44, paragraph 7, within 90 days of the date such sugar is 80 required to be
made available. Exporting Members which fail to make such repayments shall be
subject to the same provisions as those Members which fail to pay their
contributions to the administrative budget of the Organization under article 25,
paragraphs 2 and 3.

4. No exporting Member shall be eligible for loans from the Fund during any period
in which it is not in compliance with its obligations under article 46, article 51,
and paragraph 3 of this article,

5. All lomns and repayments shall be made in freely convertidle currencies and
shall be exempt from foreign-exchange restrictions.

Article 54

1. On ion of this Agr , the contributions referred to in article 51
shall cease to be due and tho Pund shall cease to make any further loans.
Contributions paid prior to the nation of this Agr t and received
thereafter shall be added to the assets of the Fund.

2. All loans outstanding from tho Pund which werc not due purguant to article 53
prior to termination of this Agr t shall not be subjoct to repayment.

3. Any liabilities of the Fund shall be met from the remaining assets of the
Fund, 1f thece assets are insufficient to meet cutstanding liabilities, Mcmbers
shall be assessed the additional amounts necessary to meet these liabilities of

the Fund, except for those excluded under the provisions of article 52, paragraph 2,
in proportion to their shares of the aggregate of total {ree market net imports and
net exports by Members while this chapter was in effect, unless the Council decides
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otherwise by special vote, Any such assessments shall be added to the contributions
of the Members concerned to the administrative budget of the Organiszation refarred
to in article 24.

4. Subject to the provisions of paragraph 5 of this article, tho Council shall, by
special vote, decide upon the disposition of any assets of the Fund remaining after
payment of all liabilities. Such disposition may include the tranofer of such
remaining assets, in whole or in part, to a comparable fund under a successor

in onal sugar agr

5. In the event of a transfer of assets as referred to in paragraph 4 of this
article, any Member shall be entitled to receive that share of the assets of the
Fund remaining after payment of all liabilities which corresponds to its share of
the aggregate of total frée market net imports and net exports by Members during
the period when this chapter was in effect, less any amount due from that Membor
under artitle 53 prior to the ination of this Agr t; any Member dceiring
to avail itself of this provision shall so inform the Council within three montha
of the decision of the Council under paragraph 4 of this -.u:.nw. uEEC. any
Member which does not become a Party to the to in that
paragreph within six months of the entry into force of that §§o shall be
entitled to its share of any assets of the Fund which may have been transferred to
the comparable fund referred to in paragraph 4 of this article.

NN
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Article 55
Relationship with & Common Fund

At such time as a Common Fund is established within the framework of the
UNCTAD Integrated Programme for Commodities, the Council may consider and make
appropriate dations regarding through which the Organization may
take full advantage of any financial arrangements available under such a Common
Fund.

CHAPTER XIII - ADDITIONAL OBLIGATIONS AND UNDERTAKINGS OF MEMBERS

Article 56

Undertakings by Members and exports by importing Mcmbers

1, Members undertake to adopt such measures as are necessary to cnable them to
fulfil their obligations under this Agreement and fully to co-operate with one
another in securing the attainment of the objectives of this Agrcement,

2. Importing Members undertakc to ensure that, except as provided for in
article 38, and in respect of sugar en admission temporaire, their total exports
of sugar shall not exceed their total imports of sugar in the same quota year.

Article 57

Imports from non-Members

1, Each Member, for each quota year, except as otherwise provided in paragraphs 2
and 3 of this article, shall limit its maximum imports of sugar from non-Member
countries as a group to the following percentages of the average annual gquantity
which it imported from such countries as a group over the four-year period
1973-1976, disregarding the year of lowest imports from such countries as a group:
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(a) 75 per cent, if, and as long as, the prevailing price is above 11 cents
per pound, subject to subparagraph 3(s) of this article;

{b) 55 per cent, if, and as long as, the prevailing price is below 11 cents
per pound.

2. The limitations in paragraph 1 of this article shall not apply to imports from
& cowntry or territory which was a Party to the International Sugar Agreement, 1968,
but which cannot become a Party to this Agreement in accordance with articles 72,
73, 74 or 76. However, each member shall limit its imports from such non-Members
in each quota year to an amount equal to its average annual imports from those
non-Members in 1966-1968, 1971-1973 or 1974-1976, whichever period for the Member
concerned results in the highest quantity. If the Council determines that any
non-Member covered by this paragraph is conducting its sugar trade in a manner which
interferes with the objectives of this Agreement, it may, by special vote, require
the Members concerned to apply to their annual imports from such non-Member the
percentage limitation in subparagraph 1(a) of this article.

3. The limitations in paragraphs 1 and 2 of this article shall not apply:

(a) whenever the prevailing price is above 21 cents per pound; the
limitations in subparagraph 1(a) and paragraph 2 of this article shall be
reinstated when the prevailing price falls below 19 cents per pound,
unless the Council decides otherwise;

N
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(b) to the importation of quantities previously purchased in excess of the
relevant limitations in paragraphs 1 or 2 of this article, provided that
such quantities are for shipment not more than 90 days after the relevant
limitations were re-established, and provided further that these
quantities are notified to the Executive Director in accordance with
paragraph 4 of this article,

4. Purchases from non-Members which were arranged during the period when the
limitations in paragraphs 1 and 2 of this article were not applicable for shipment
after the date when such limitations were re-established shall be notified by the
Member concerned to the Executive Director in accordance with such rules of procedure
as may be established by the Council.

5. Any Member which considers that in a particular quota year it cannot fully carry
out its obligations under this article or that these obligations damage, or throaten
to damage, its re-export trade in sugar or export trade in sugar-containing products
may be relieved of its obligations under paragraph 1 of this article if, and to the
extent that, the Council so decides by special vote, The Council shall, in
accordance with the provisions of article 69, define in its rules of procedure the
circumstances in which and the conditions under which Members may be relieved of
their obligations under paragraph 1 of this article, having regard in particular to
exceptional and urgent cases srising in the course of customary trade.

6. The obligations established in the preceding paragraphs of this article shall
not derogate from any conflicting bilateral or multilateral obligations which
Members have entered into with non-Member countries prior to the entry into force

of this Agreement, provided that any Member which has such conflicting obligations
shall caxry them out in such a way as to minimize any conflict with the obligations
established in the preceding paragrapha, Such Member shall take steps as soon &8
posaible to bring its obligations into harmony with the provisions of thia article
and shall inform the Council of the details of the conflicting obligations as well as
of the steps taken to minimize or eliminate the conflict,
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7. The Council shall provide in its rules of procedure for the notification by
Members of their imports from non-Members and for the presentation by the Executive
Director of periodic reports and of a comprehensive report after the complction of
each quota year, showing, inter alia, for the period covered in each report:

(a) the quantities of sugar exported by individual non-Members to all
destinations; and
(b) the quantities imported by individual Members from non-Members.

8. (a) Any import by a Member under this article in excess of the quantities
which it is permitted to import thereunder shall be deducted from the quantity
which such Mcmber would otherwise be pormitted to import under this article in
the immediately following quots year, unless the council decides otherwise.

(b) Where deductions under the provisions of subparagraph (a) of this paragraph
are to be made, but cannot be fully applied becsuse the quantity to be deducted
exceeds the annual entitlement of the Member concerned, the Council shall have
recourse to article 71,

9. Any Member which considers that serious prejudice to its interests under this
Agreement is ceused or threatened by subsidized exports from a non-Member may refer
the matter to the Council, which shall examine it in the light of all relevant
circunstances and may make recommendations designed to limit the effects of that
subsidization on that Member.

10, The limitations in paragraph 1 of this article shall not apply to quantities
of refined sugar imported from a non-Member which iteelf imports at least an
equivalent quapntity of free market raw sugar from Members, The Council shall
establish specific rules for the conditions under which this paragraph shall apply.
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3.  No Member which exports sugar shall sell sugar on the free market to
non-Members on terms commercially more favourable than those which it would be
prepared to offer at the same time to Members which import sugar from the free
market, taking into account normal trade practices and traditional trade
arrangements.

4, Nothing in this article shall prevent any Member which exports sugar from
giving more favourable conmercial terms to developing importing Members.

CHAPTER XIV - PRICES

Article 61

1.  For the purposes of this Agreement, the daily price of sugar shall be:

(a) the average of the spot price under the New York Coffec and Sugar
Exchange Sugar Contract No. 11 and the London Sugar Market daily
price for Contract No. 2, after conversion of the latter to
United States cents per pound free¢ on board and stowed Caribbean
port, on Lhe basis of the appropriate current market rate of
exchange in London as shall be specified in the rules of procedure,
which shall also specify such other relevant factors as should be
taken into account when calculating the price; or

{b) the lower of the two prices referred to in subparagraph (a) of this
paragraph plus five points, if the difference between the two prices
is more than ten points.
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2. (a) For the purposes of this Agreement, the prevailing price on any market
day shall be deemed to be above (or below) a specific level if it is,
and remains, above {or below) the epecified lavel for five consecutive
market days.

(b) The prevailing price shall be deemed to remain above (or below) Lhe
stated figure until the ccnditions in subparagraph (a) of this
paragraph are met for it to be below (or above) that stated figure.

(¢) When the conditions in subparagraph (a) of this paragraph are mct for
a provision of this Agreement to become applicable, that provision
shall become operative as follows:

(1) 4if the provision allows for a discretion of the Council to
dccide on a course of action different from that prescribed
in the provision - on the third market day following that on
which those conditions are met;

(11) in all other cases - on the market day following that on which
those conditions are met.

3. In the avent of either of the prices referred to in subparagraph 1 (a) of this
srticle not being available or not repreoenting the price at which sugar is being
s0ld basis 96 degrees polarization on the free market, the Council shall, by special
vote, decide to use such other criteria as it deems fit. Such criteria shall be
based on spot quotations on rccognized suger exchanges, taking into consideration
the respective volume of trade and adequacy of reflection of woild prices by such
exchanges.

Article 62
Adjustment of prices
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1. At its second regular session each quots year the Council shall reviev the
prices referred to in this Agreement.

2. In conducting this review the Council shall take into consideration all
factors which might affect the achievement of the objectives of this Agreement,
including, inter alia, the effect of inflation or deflation; variations in
exchange rates; the trond in the pricea, consumption, production, trade and elocks
of sugar and alternative sweeteners; and the influence on sugar prices of changes
in the world economic situation or monetary system. Relevant dats necessary for
conducting this review shall be provided in accordance with parsgraph 4 of this
article.

3. In the light of this review, the Council may, by special vote, make such
adjustrents in the prices appliocable to the next quota year as it deeme necessary
to maintain the objectives of this Agreement, provided that the difference between
the minigum and maximum prices shall remain 10 cents per pound.

ting Mesbers
. A Price Review Committee, comprising four exporting and four impor

nsuon s_u. Mn-»qs-burwu of o:o.nuoo:n?. Director, shall be established by the
Council. The terms of reference of the Committee shall be as follows:

(8) to collect and sssess data on:

(1) prices, consumption, production, trade and stocks of sugar
and alternative sweeteners;

(11) the influence on sugar prices of changes in the world uconomic
eituation or monetary system, including the effect of world
inflation or deflation and variations in exchange rates;

(iii) any other factors which might affect the achisvement of the
objectives of this Agreement;

(b) to submit its findings to the Council in advance of its second regular
session each quota year.

n
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9. In exceptional circumstances resulting from upheavals in the international
economic or monetary situation, or whenever a major change in the value of the
United States dollar occurs, the Price Review Committee shall meet to consider the
situation. In the light of ite examination, the Committee may, if it deems
appropriate, request the convening of a specisl session of the Council to consider
what action, if any, should be taken, including any necessary adjustment in the
prices. Any decision by the Council to adjust prices under this paragraph shall
be taken by special vote and shall take effect forthwith,

6. The provisions of article 62 shall not be applicable to the sdjuetment of
prices under this article.

CUAIER AV - MSASUKES LINKED WITH PRODUCTION AND CONGUMITION

Article 63
Labour standards

Members shall ensure that fair labour standards are maintained in their
respective sugar industries and, as far as possible, shall endeavour to improve
the etandard of living of agricultural and industrial workers in the various
branches of sugar production, and of growers of sugar cane and sugar bect.

Article 64
Support measures
1. Members recognize that subsidies on the production or marketing of sugar

which operate directly or indirectly to increasge exports of\sugar or to reduce
imports of sugar may endanger the fulfilment of the objectives of this Agreement.
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2. If any Member grants or maintains any such subsidy, including any form of
income or price support, it shall, during each quota year, notify the Council in
writing of the extent and nature of the subsidization and of the circumstances
making the subsidization necessary. The notif. tion referred to in this paragraph
shall be given at the request of the Council, *Eo: request shall be made at least
ance each quota year in such form and at such time as may be provided in the rules
of procedure of the Council.

3. In any case in which a Member considers that serious prejudice to ils
interests under this Agreement is caused or threatened by such subsidization, Lhe
Member granting the subsidy shall, upon request, discuss with the other Member or
Members concerned, or with the Council, the possibility of limiting the
subsidization. In any case in which the matter is brought before the Council,
the Council may examine the case with the Members concerned and make such
recommendations as it deems appropriate, bearing in mind the particular
circumstances of the Member granting the subsidies.

Article 65

1. Each Member shall take such action as it deems appropriate to encourage the
consumption of sugar and to remove any obstacles which restrict the growth of sugar
consumption, having regard to the effects on sugar consumption of customs duties,
internal taxes and fiscal charges and quantitative or other controls, and to all
other important factore relevant to an sssessment of the situation.

2.  Each Member shall periodically inform the Council of the measures it has

4]
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adopted under paragraph 1 of thie article and of their effects.

3. The Council shall establish a Sugar Consumption Committee composed of both
exporting and importing Members.

4. The Committes shall study, jnter slis, the following:

A-v the effects on sugar consumption of the use of any form of substitutes
for sugar, including both natural and artificial sveeteners;

(b) the relative tax troatment of sugar and other sweeteners or rav
materials for the production of the latter;

(o) the effects on the consumption of sugar in different countries of
(4) taxation and restrictive measurcs, (ii) economic c nditionn snd, in

particular, balance-~of-payments difficulties, and (iil) olimatic and
other conditionsj

(d) means of promoting consumption, particulsrly in countries where per capits
consumption is low;

(e) ways and means of co-operatiing with d with the on

of consumption of sugsr and related huom:cb?_

(f) research into new uses of suger, its by-products and the plants from
which it is derived;

and shall submit its reports to the Council.

CHAPTER XVI - INPORMATION, STUDIES AND ANNUAL REVIEW

1. The Organization shall act as & centre for the collection and publication ofy

(a) statistical information on world production, prices, exports and
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imports, consumption and stocks of sugar; and

(b) in so far as is considered appropriate, technical information on the
cultivation and processing of sugar beet or sugar cane and on the
utilization of sugar.

2. Mombers undertake to make available and to supply within the time which may be
prescribed in the rules of procedure all such statistics and information as may be
identified in those rules as necessary to enable the Organization to discharge its
functions under this Agreement. Should this become necessary, the Organization
shall use such relevant information as may be available to it from other sources.

3. The information to be supplied by Members under paragraph 2 of this article
shall, if the Council so requires, include regular statistical reports on sugar
production, consumption, stocks, prices and taxes. Members shall furnish the
information requested in as detailed a manner as is practicable. No information
shall be publigshed by the Organization which might serve to identify the operstions
of persons or companics producing, processing or marketing sugar.

4. If a Member faila to supply, or finde difficulty in supplying, within a
Tessonsble time, statistical and other informetiop required for the proper
functioning of the Organization, the Council may require the Member concerned to
explain the reasons therefor. If it is found that technical sssistance is needed
in the matter, the Council may take any necessary measures.

5. The Organization shall at appropriate times, but not less than twice a year,
pudblish estimates of production and consumption of sugar for the current quota year.

6. The Organization may, to the extent it considers necessary, promote or conduct
studies of the economics of sugar production and distribution, including trends and
projections, the impact of governmental measures in exporiing and importing
countries on the production and coneumption of sugar, the opportunities for
expansion of sugar consumption for traditional and possible new uses, and the
effects of the operation of this Agresment on exporters and importers of gugar,
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including their terms of trade. In the promotion of such studies and rescarch,
the Organization may co-operate with international organizations and research
institutions.

Article 67

Reporting on exports, imports and stocks

1. Thy Council shall, in its rules of procedure, provide for the maintenance by
the Executive Director of a record of:

(s) the global quota and the quotas in effect, and any subsequent changes
therein, throughout a quota year.

(b) exports by the exporting Members conccrned againsl their quotas in
effect or export entitlements, and imports by such Members;

(¢) imports and exports by importing Members.

2. The rules shall alsv provide for the periodic reporting by Members of the
information referred to in subparagraphs 1 (b) and (c) of this article, and for
the publication of that information by the Organization, together with such other
data as the Council may prescribe.

3. The Council may, at any time, adopt measures to ascertain the quantities of
sugar exported or imported by Members and by non-Members. Such measures may
include the lesuance of certificatea of origin and other export documentis.

4. Each exporting Member holding special siocks pursuant to article 46 shall
report to the Executive Director the quantities of sugar held as special stocks on
1 January, 1 April, 1 July and 1 October in each quota year not more than

30 calendar days after these dates.





