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Article 7
INFORMATION AND INTELLECTUAL PROPERTY

Tt is expected that for each Task agreed to pursuant to this Agreement, the applicable Annex
will contain information and intellectual property provisions. The General Guidelines
Concerning Information and Intellectual Property, approved by the Governing Board of
the Agency on 2Ist November, 1975, shall be taken into account in developing such
provisions.

Article 8

LEGAL RESPONSIBILITY AND INSURANCE

(a) Liability of Operating Agent. The Operating Agent shall use all reasonable
skill and care in carrying out its duties under this Agreement in accordance with all
applicable laws and regulations.. Except as otherwise provided in this Article. the cost
of all damage to property, and all expenses associated with claims, actions and other costs
arising from work undertaken with common funds for a Task shall be charged to the
Budget of that Task; such costs and expenses arising from other work undertaken for a
Task shall be charged to the Budget of that Task if the Task Annex so provides or the
Executive Committec, acting by unanimity, so decides.

(b) Insurance. The Operating Agent shall propose to the Executive Committee
all necessary liability, fire and other insurance, and shall carry such insurancc as the
Executive Committec may direct. The cost of obtaining and maintaining insurance shall
be charged to the Budget of the Task.

(c) Indemnification of Contracting Parties. The Operating Agent shall be liable,
in its capacity as such, to indemnily Participants against the cost of any damage to
property and all legal liabi . actions, claims, costs and expenscs connected therewith
to the extent that they:

(1) Result from the failure of the Operating Agent to maintain such
insurance as it may be required to maintain under paragraph (b) above;
or

(2) Result from the gross negligence or wilful misconduct of any officers

or employees of the Operating Agent in carrying out their dutics under
this Agreement.
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Article 9
LEGISLATIVE PROVISIONS

(a) Accomplishment of Formalities. Each Participant shall. within the frame-
work of applicable legislation, use its best endeavours to facilitate the accomplishment of
formalities involved in the movement of persons, the importation of materials and equip-
ment and the transfer of currency which shall be required to conduct the Task in which
it is engaged.

(b) Applicable Laws. In carrying out this Agreement and its Annexes, the
Contracting Partics shall be subject to the appropriation of funds by the appropriate govern-
mental authority, where necessary. and to the constitution. laws and regulations applicable
to the respective Contracting Parties, including, but not limited to. laws establishing
prohibitions upon the payment of commissions, percentages, brokerage or contingent fees
to persons retained to solicit governmental contracts and upon any share of such contracts
accruing to governmental officials.

(c) Decisions of Agency Governing Board. Participants in the various Tasks shall
take account, as appropriate, of the Guiding Principles for Co-operation in the Field of
Encrgy Rescarch and Development, and any modification thereof, as w s other decisions
of the Governing Board of the Agency in that The termination of the Guiding
Principles shall not affect this Agreement, which shall remain in force in accordance with
the terms hereof.

o

(d) Settlement of Disputes. Any disputc among the Contracting Parties con-
cerning the interpretation or the application of this Agreement which is not settled by
negotiation or other agreed mode of ment. shall be referred to a tribunal of three
arb rs to be chosen by the Contracting Parties concerned who sh so choose the
Chairman of the tribunal.  Should the Contracting Parties concerned agree upon
the composition o ribunal or the selection of its Chairman, the President of the
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its decision o
Operating Ag
Partics for the purpose of this paragraph.

Article 10

ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES

(a) Admission of New Contracting Parties: Agency Countries. Upon the
invitation of the Executive Committee. acting by unanimity, admission to this Agree-
ment shall be open to the government of any Agency P pating Country (or a national
agency, public organisation, private corporation, cor y or other entity aﬁﬁ:&nn_

. which signs or accedes to this >r >ment, accepts the rights and

Party or its accession thereto and its giving Notice of Participation in one or more Annexes
and the adoption of any consequential amendments thereto.

(b) Admission of Newo Contracting Parties: Other OECD Countries.  The govern-

ment of any Member of the Organisation for Economic Co-operation and Development
which does not participate in the Agency may, on the proposal of the Executive Committee,

P



Hoae 2 3~ QWEREE 11080 H e 2 4 — EERE R E R 8

MXBBE<0 &0 | X3 IFHOEEM L KNEroluQ g
HUWIT S5 7 v Q IRV 301 ) @ BN O R RKE W R &
ELRRYHP0 °
LD RUSEENWCEN (MEEREXRRECICENH) °
EROHBUT "  EROCKNEBHEP I SHIEBREREEQE
HHECHER " HITKIMH © ¢dK | 12 160 ZEK 12 50 v 7
SURHPoHEQK 7 ) QBIHOBERITVL 4o (X
DICHER ” CEER " JEEH< UV O ROEHR WS
OBV O VB0 40 ) BB Ne 1)U R e ©
T HEHE#RLZHONE  HEKTRT 7 FIOKKIHER HY
| FVDOEKRUBM O SV OB URNERNe VR M
a°
T B ORUINERNCHE S LRS- " #H#KS
KNENS HY | Lol 4O 7 MNEIKS NERR-V
RHVER0 ° OHRER T TMNERINE ERQ HEIE
VIR O MRS K 12 RO MM L N E o0 Mn Q YIS T W
O HIBOEK U0 E MM O RHH R KR0S LU RRI P
a°
T REE°HECKMmMEE R IEROXERNERL RO
HNEVHER I CFEVON 7V QHE o ORI L B B L X
Hayv g LW 0 A RN ( BE 7 HWHXBIITON
B ) REH N O BY A n0 1 ) VR a0 ©
T RN SheiOHiEN Y O MBS LERY
7 UK © GHH | B 12 46 0 4THE XS MR RIHE © BRI 1
HO  FORIVKL NI VE VM0 * BRWOKL RS
SROIEUD T KL O T T REQeHERELES T Ty

K<

acting by unanimity, be invited by the Governing Board of the Agency to become a Con-
tracting Party to this Agreement (or to designate a national agency, public organisation,
private corporation, company or other entity to do so), under the conditions stated in
paragraph (a) above. *

(c) Participation by the European Communities. The European Communities
may participate in this Agrcement in accordance with arrangements to be made by the
Executive Committee, acting by unanimity.

(d) Admission of New Participants in Tasks. Any Contracting Party may, with
the agreement of the Participants in a Task, acting by unanimity, become a Participant in
that Task. Such participation shall become effective upon the Contracting Party's giving
the Executive Director of the Agency a Notice of Participation in the appropriate Task
Annex and the adoption of consequential amendments thereto.

(e) Contributions. The Executive Commitiee may require, as a condition to
admission to participation, that the new Contracting Party or new Participant shall
contribute (in the form of cash, services or materials) an appropriate proportion of the
prior budget expenditure of any Task in which it participates.

f) Replacement of Coniracting Parties. With the agreement of the Executive
Committee, acting by unanimity, and upon the request of a government, a Contracting
Party designated by that government may be replaced by another party. In the event of
such replacement, the replacement party shall assume the rights and obligations of a
Contracting Party as provided in puragraph (a) above and in accordance with the procedure
provided therein.

() Withdrawal. Any Contracting Party may withdraw from this Agrecment or
from any Task either with the agreement of the Executive Committee, acting by unanimity,
or by giving twelve months written Notice of Withdrawal to the Executive Director of the
Agency, such Notice to be given not less than two years after the date hereot.  The with-
drawal of a Contracting Party under this paragraph shall not affect the rights and obligations
of the other Contracuing Par ng Parties have
contributed to commen funds proportionate shares in the Task Budget
shall be adjusted to take account of such withdrawal.

(h) Changes of Status of Contra Party. A Contracting Party other than a
government or an international orzanisation forthwith notify the Executive Committee
i i tus or ownership. or of its becoming bankrupt or entering
rmine whether any such ch
3 interests of the other Contracting
ee o determines. then, unless the Executive Committee,
acting upon the unanimous decision of the other Contracting Parties, otherwise agrees:

(1) That Contracting Party shall be deemed to have withdrawn from the
Agreement under paragraph (g) above on a date to be fixed by the
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Executive Committee; and

(2) The Executive Committce shall invite the government which designated
that Contracting Party to designate, within a period of three months of
the withdrawal of that Contracting Party, a ditferent entity to become
a Contracting Party; if approved by the Executive Committce, acting
by unanimity, such entity shall become a Contracting Party with effect
from the date on which it signs or accedes to this Agreement and gives
the Executive Director of the Agency a Notice of Participation in one
or more Annexes.

(i) Failure to Fulfil Contractual Obligations. Any Contracting Party which fails
to {ulfil its obligations under this Agreement within sixty days after its receipt of notice
specifying the nature of such failure and invoking this paragraph, may be deemed by the
Executive Committce, acting by unanimity, to have withdrawn from this Agreement.
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Article 11

FINAL PROVISIONS

(a) Term of Agreement. This Agreement shall remain in force for an initial
period of three years from the date hereof. and shall continue in force thereafter unless
and until the Executive Committee, acting by unanimity, decides on its termination.

(b) Legal Relationship of Contracting Parties and Participants. Nothing in this
Agreement shall be regarded as constituting a partnership between any of the Contracting
Parties or Participants.

(c) Termination.  Upon termination of this Agreement, or any Annex to this
Agreement, the Executive Committee, acting by unanimity, shall arrange for the liquidation
of the assets of the Task or Tasks. [n the event of such liquidation, the Exccutive
Committce shall. so far as practicable, bute the assets of the Task, or the proceeds
therefrom, in proportion to the contri pants have made from the
beginning of the operation of the Tas se shall take into account the
contributions and any outstanding ob ons of former Contracting Parties. Disputes
with a former Contracting Party abou proportion allocated to it under this paragraph
shall be settled under Article 9 (d) hercof, for which purpose a former Contracting Party
shall be regarded as a Contracting Party.

(ar Amendment.  This Agreement may be amended at any time by the Executive
Comnmittee, acting by unanimity, and any Annex to this Agreement may be amendcd at
any time by the Exccutive Commitlee, acting by unanimity of the Participants in the Task
to which the Annex refers.  Such amendments shall come into force in a manner determined
by the Executive Committee, acting under the voting rule applicable to the decision to
adopt the amendment.

(e) Deposit.  The original of this Agreement shall be deposited with the Executive
Director of the Agency and a certified copy thereof shall be furnished to each Contracting
Party. A copy of this Agreement shall be furnished to each Agency Participating Country.
to each Member country of the Organisation for Economic Co-operation and Development
and to the European Communities.
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Done in Paris, this 16th day of March, 1977.
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1. Defirition and Ol ctive

ally

(1) Al Electric Systerns;

(2) Combined Systems;

(3) Al Heat Systems;

(4) Total Systems.

Examgles which may be of specific interest for consideration are:
~-  The Treble Rankine Cycle Process;

— The Total Integrated Energy System;

-— Recovery of Industrial Flue Gas Heat with Brayton Cycle;

-- Rankinc Engine to Recover Heat from a Diesel Truck Engine.

Detailed background information on the Commeon Study is contained in Docu-
ment IEA/CRD(76)40, dated 14th January, 1977.
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2. Means

A jointly-funded Common Study will be undertaken whose scope of work will
include the following clements:

(a) Preliminary market research will be conducted to determine where the
greatest needs exist in the industrial, commercial and residential markets:

(b) A survey of state-of-thc-art technology will be made to ensure that ail
relevant developments will be considered:

(c) For each technology/process that appears to fit market needs, a preliminary
economic analysis will be muade. These analyses will be consistently
applied so as to allow cventual cost-benefit techniques to be employed for
comparing alternative approaches;

(d) To evaluate the success potential of individual projects. each technology/
process that appears to fit market needs will be investigated for potential
barriers to commercialisation. The barrier areas for consideration shall
include but not be limited to the following: technical, institutional, societal,
environmental, economic:

(¢) Programme priorvities for co-operative research and development for each
topic area will be specified on the basis of the outcomes of the first four
steps and will include a plan for eventual technology transter:

(f) of each Participant in the aforementioned elements of
ill be defined in the detailed work plan the Operating
Agent will submit to the Executive Committee pursuant to paragraph 3

below.

3. Responsibilities of the Operating Agent

(2) The Operating Agent, with the assistance of the other Participants
develop an overall detailed work plan, including methodology and sch
This plan will be subm to the Executive Committee for approval
three months of the starting day of this Task. The starting day o
Task will be considered 10 have occurred thirty days after Notice of

14l



Mok 2 e — QREGET U460 H % 2 b — BRI E KR A 1| VE

TR 2 B A0 ° ) QKT 7 Wb QIR REIH Q Feqn

Participation in this Annex has been given by Participants whose cumulative

QMR+ — 4 NN EN S 1) © TN 4\ proportions of the annual contribution exceed 5O per cent.
me i ~ . " —~
9 ) (b) The Operating Agent will be responsible for integrating all results into final
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) MRS 7 4o © HEEK Y WA 5 55 FEHOMI X TS XM 2 (¢) The Opcrating Agent will arrange periodic meetings of experts in energy

cascading to bring about coltaboration in this field.
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T ) QEHK O MBI XU X BMEKILKNOR (a) H—_a Mavw.a::_n incurred in _:M o%ﬁ,,.:o: of this Task M_S: s.M_.o_::w borne
N PR - , y the Participants. as provided in Article 6 (g) of the Agrcement, in
HERETO " S UBEP U O NS KE S OH# the proportions determined as provided below. Such expenditurc is not
P o A 46 7 expected to exceed $250.000 per year at October 1976 price levels and
KEHSL KT VIR © v Q 24 CR2XHE 7 RioH+ exchange rates, and may not exceed such level except upon the unanimous
- s ¢ 2D agreement of the i i The Executive Committec, acting
._/w*+nﬂ@ﬁg.m.&_v&ﬂu§§mﬁfﬁ.m:hi I+HR= 2 by unanimity, sh ¢ referred to in this paragraph at least
BB S VARRHEIURMRS uﬂ_,ﬁ._@EEAn@A;Ar | %S annually to take in exchange rates and changing price

levels in the cou r Agent to ensure that the necessary
vailable to operate the Study. If
¢ rates or price levels occur, the
y, shall consid=r whether to adjust
ble funds.
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KO M 12 0 D roEHI IR0 P K Q IR0 e (b) The Agency Scale of Contributions shall be used to determine financial
B + —_ contributions to the Common Study. For this purpose the Agency per-
NLRoNR Iny.ﬁa/\tdo _ EvC]CK C@:@@ﬁi..&_mwﬁ centages of the Participants are to be graded up proportionally so
00 © FEHITEIRI 18 EESE 4 12 M S BB D LT Y that the sum will be 100 per cent.
4 ’ ’ If the Agency Scale of Contributions is not applicable to a Participant
© a‘,”*xnﬂAxﬂ U LS " SR MRS (e.g. the Europcan Communities), the Executive Committee, acting by
SREHUERLD MEERH 4 N0 R O KW ° unanimity, shall fix a percentage for this Participant.
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(c) After the initial two-year period, the Executive Committee shall. acting
by unanimity, agree the proportions in which expenditures incurred in
the operation of the Task shall be borne by the Participants for each
succeeding period.

5. Time Period

This Annex shall remain in force for an initial period of two years from the
date hereof, and shall continue in force thereafter unless and until the Executive Committee,
acting by unanimity, decides on its termination.

6. Operating Agent
United States Energy Research and Development Administration.
7. Information and Intellectual Property

(a) Executive Committee’s Powers. The publication, distribution, handling,
protection, and ownership of information and intellectual property arising
from this Annex I to the IEA Implementing Agreement for a Programme
of R and D on Energy Conservation through Energy Cascading (hereinafter
called Annex 1) shall be determined by the Executive Committee, acting by
unanimity, in conformity with this Agreement.

(b) Right to Publish. Subject only to copyright restrictions, the Annex I
Participants shall have the right to publish all information provided to or
arising from Annex / except proprietary information.

(c) Proprietary Information. The Annex I Participants shall take all neces-
sary measures in accordance with this paragraph, the laws of their respective
countries and international law to protect proprietary information. For the
purposes of this Annex, proprietary information shall mean information of
a confidential nature such as trade secrets and know-how (for example,
computer programmes, design procedures and techniques, chemical com-
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(d)

(e)

14K

position of materials, or manufacturing methods, processes, or treatments)
which is appropriately marked, provided such information:

(1) Is not generally known or publicly available from other sources;

(2) Has not previously been made available by the owner to others without
obligation concerning its confidentiality; or

(3) Is not already in the possession of the recipient Annex I Participant
without obligation concerning its confidentiality.

It shall be the responsibility of each Participant supplying proprietary
information to identity the information as such and to ensurc that it is
appropriately marked.

Production of Relevant Information by Governments. The Operating
Agent should cncourage the governments of all Agency Participating

published or otherwise freely available information known to them that is

relevant to the Task.

Each Participant
ously existing information,
of the Task, which is needed by

and information developed independ
the Operating Agent to carry out its functions in this Task and which is
freely at the disposal of the Participant and the transmission of which is
pot subject to any contractual and/or legal limitations:

(1) no substantial cost is incurred by the Participant in making such
information available, at no charge to the Task therefor;

(2) If substantial costs must be incurred by the Participant to make such

information available. at such charges to the Task as shall be agreed

betwecn the Operating Agent and the Participant with the approval

of the Executive Committee.

tial Information. 1f a Participant has uccess to confidential
would be useful to the Operating Agent in conducting

or other documentatien. nor be communicated to the other Participants
except as mav be agreed between the Operating Agent and the Participant
which supplics such information.
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. in which event the Executive Committee may. acting by
decide to acquire such information.

(i) Copyright. The —uzmo::<a Comuittee. or any member ;3657; by :
may take appropiiate

generated under
the Operating Age
reproduce and distiibute such material, but shall not publish it with a view
to profit, except as othewise directed by the Executive Committee.

(j) Authors. Each Participant will, without prejudice to any rights
of authors undel jonal laws, take necessary steps to ?.ofar the
co-operation from i rs required to carry out the provisions of this
paragraph. Each Annex I Participant will assume the responsibility to pay
awards or compensation required to be paid to its employees according
to the Jaws of its country.
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8. Additional Provisions

Each Participant shall be encouraged to nominate an individual to assist the
Operating Agent in the management of this Task. Financial arrangements for the travel,
per diem and salary costs of such individuals will be decided by the Executive Committee,
acting by unanimity.

9. Results

The results of these co-operative activities will be:

(a) A report for each technology analysed containing the following:

1)
)
(3)
“@
)

Description of technology;
Technical potential;
Implementing industries;
Economic potential;
Implementation study;
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(6) Description of R and D requirements;
(7) Proposed R and D plan;

(8) Proposed follow-on no.ou.ma.?m projects;

(b) A summary report at the completion of the Common Study providing an
integrated over-view of the technologies analysed, and "describing all
specific co-operative R and D follow-on projects identified during the
Common Study. The report will contain a catalogue of the cost, perform-
ance and market data developed on cascading technologics during the
Common Study.

Each Participant will be entitled to receive a copy of each of the reports on
the results of the co-operative activities in this Task.

10. Participanis in this Task

The Contracting Parties which are Participants in this Task are the following:

The Republic of Austria,

The Government of Belgium,
The Kemforschungsanlage Jiilich G.m.b.H. (Germany),

The Government of Japan

The Stichting Energieonderzoek Centrum Nederland
(Netherlands),

The National Swedish Board for Energy Source Development (Sweden),

The Office Fédéral de la Science et de la Recherche du Département
Fédéral de I'Intérieur (Switzerland),

The United States Energy Research and Devclopment Administration
(United States of America).
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