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IMPLEMENTING AGREEMENT
FOR A PROGRAMME OF RESEARCH
AND DEVELOPMENT ON ENERGY
CONSERVATION THROUGH ENERGY CASCADING

The Contracting Parties

Agenc; and onﬁ_:os fa
Research and’ Develepment on ﬂ:ré Conscrvation through Encryy
Cascading (the "Programme”) as provided in this Agreement;

8 ding Rmn.:a—_ and devel-
opuient on encrgy conservation in i:_n__ field the Programime will be carried out;

ConstoERING that in the Governing Board of the Agency on 16th March, 1977
the Governments approved the Programme as a special activity under Article 65 of the
LE.P. Agreement;

CoNsIDERING that the Agency has recognised the establishment of the Programme
as an important component of international co-operation in the field of energy conscrvation
research and development;

HAVE AGREED as follows:
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Article 1
OBJECTIVES
(a) Scope of Activity. The Programme to be carried out by the Contracting

Partics within the framework of this Agreement shall consist of co-operative rescarch
development, demon ons and exchanges of intormation regarding energy consc

through energy cascading.

es as provided in Article 2 hereof.
ar Task are, for the purposcs of that

e sharing

of an appropriat :
i sed in the various Tasks with the objective of advancing the research and

Participants eng
development
energy casca

Article 2

IDENTIFICATION AND INITIATION OF TASKS

(a) Identification. The Tasks undertaken by Participants are identified in the
Anncxes to this Agreement. At the time of signing this Agreement. cach Contracting Party
shall confirm n to participate in one or more Tasks by giving the Executive
Director of the Agency a i pation in the relevant Annex or Annexcs and
the Operating Agent for ¢ e Executive Director of the Agency a Notice
of Acceptance of the Task . Thereafter, cach Task shall be carried out in accord-
ance with the procedures set forth in Articles 2 to 11 hereof, unless otherwise specifically
provided in the applicable Annex.
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(b) [nitiation of Additional Tasks. Additional Tasks may be initiated by any
Coatracting Party according to the following procedure:

(1) A Contracting Party wishing to initiate a new Task shall
Contracting Parti for approval a draft Annex.
form to the Annexes attached hercto. containing a description J
scope of work and conditions of the Task proposed to be performed:

(2) Whenever two or more Contracting Parties agree to ::naz..xo a new

communic

Dircctor in the manner v:#:_ra in
paragraph (a) above;

(3) In carrying cat the various Tasks. Particip

s shall co-ordinate therr

/ upen the
i atfect the
rights or obligations of other Coatracting Parties.
Article 3
THE EXECUTIVE COMMITTEE
{a) Supervisory Control. Control of the Programme shall be vested in the

Executive Committee constituted under this Article.
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(b) Membership.  The Executive Committee shali consist of one member desig-
nated by cach Contracting Party; each Contracting Party shall also designate an alternate
member to-serve on the Executive Committee in the event that its designated member is
unable to do so.

(c) Responsibilities. The Exccutive Committee shall:

(1) Adopt for each year, acting by unanimity, the Programme of Work, and
Budget if foreseen, for each Task, together with an indicative programme
of work and budget for the following two years; the Executive Com-
mittce may, as required, make adjustments within the framework of
the Programme of Work and Budget;

(2) Make such rules and regulations as may be required for the sound man-
agement of the Tasks, including financial rules as provided in Article 6
hereof;

(3) Carry out the other functions conferred upon it by this Agreement and
the Annexes hereto; and

(4) Consider any matters submitted to it by any of the Operating Agents
or by any Contracting Party.

(d) Procedure. The Exccutive Committee shall carry out its responsibilities in
accordance with the following procedures:

(1) The Executive Committee shall each year elect a Chairman and one
or more Vice-Chairmen;

(2) The Executive Committee may establish such subsidiary bodies and rules
of procedure as are required for its proper functioning. A representative
of thc Agency and a representative of each Operating Agent (in 1ts
capacity as such) may attend meetings of the Executive Committee
and its subsidiary bodies in an advisory capacity;

(3) The Executive Committee shall meet in regular session twice each year;
a special mecting shall be convened upon the request of any Contracting
Party which can demonstrate the need therefor;

(4) Mectings of the Executive Committee shall be held at such time and
in such office or offices as may be designated by the Committee;

(5) At least twenty-eight days before each meeting of the Executive Com-
mittee, notice of the time, place and purpose of the meeting shall be
given to cach Contracting Party and to other persons or entities entitled
to attend the mecting: notice need not be given to any person or entity
otherwisc entitled thereto if notice is waived before or after the
meeting;
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(e)

(f)

(6) The quorum for the transaction of business in meetings of the Executive
Committee shall be one-half of the members plus one (less any resulting
fraction) provided that any action relating to a particular Task shall
require a quorum as aforesaid of members or alternate members desig-
nated by the Participants in that Task.

Voting.

(1) When the Executive Committee adopts a decision or recommendation
for or concerning a particular Task, the Executive Committee shall act:

(i) When unanimity is required under this Agreement: by agreement
of those members or alternate members which were designated by
the Participants in that Task and which are present and voting;

(i) When no express voting provision is made in this Agreement: by
majority vote of those members or alternate members which were
designated by the Participants in that Task and which are present
and voting;

(2) In all other cases in which this Agreement expressly requires the
Executive Committee to act by unanimity, this shall require the agreement
of each member or alternate member present and voting. and in respect
of all other decisions and recommendations for which no express voting
provision is made in this Agreement, the Executive Committee shall
act by a majority vote of the members or alternate members present
and voting. If a government has designated more than one Contracting
Party to this Agreement, those Contracting Parties may cast only one
vote under this paragraph,

(3) The decisions and recommendations referred to in paragraphs (1) and
(2) above may. with the agreement of each member or alternate member
entitled to act thereon.. be made by mail. telex or cable without the
necessity for calling a meeting.  Such action shall be taken by unanimity
or majority of such members as in a meeting. The Chairman of the
Executive Committee shall ensure that ail members are informed of
each decision or recommendation made pursuant to this paragraph.

Reports. . at least annually. provide the

Agency with periodic reports on the progress of the Programme.
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Article 4

THE OPERATING AGENTS

(a) Designation. Participants shall designate in the relevant Annex an Operating
Agent for each Task. References in this Agreement to the Operating Agent shall apply
to each Operating Agent in respect of the Task for which it is responsible.

(b) Scope of Authority to Act ~n Behalf of Participants.  Subject to the provisions
of the applicable Annex:

(1) Al legal acts required to carry out each Task shall be performed on
behalf of the Participants by the Operating Agent for the Task;
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(2) The Operating Agent shall hold, for the benefit of the Participants,
the legal title to all property rights which may accrue to or be acquired
for the Task.

The Operating Agent shall operate the Tasx under its supervision and responsibility,
subject to this Agreement, in accordance with the law of the country of the Operating Agent.

(c) Reimbursements of Costs.  The Executive Committee may provide that
expenses and costs incurred by an Operating Agent in acting as such pursuant to this
Agreement shall be reimbursed to the Operating >:c_i from funds made available by the
Participants pursuant to Article 6 hercof.

(d) Replacement.  Should the Exccutive Committee wish to replace an Ocm::_:a
Agent with another government or entity,
unanimity and with the consent of such government
Agent. References in this Agreement to the “Oper include any govern-
ment or entity appointed to replace the original OnﬁJ::u Agent under this v,.Sm_.mu:

(e) Resignation.  An Operating Agent shall have the right to resign at any

time, by giving six months written notice to that effect to the Executive Committee, provided
that:

(1) A Participant, or entity designated by a Participant, is at such time
willing to assume the duties and obligations of the Operating Agent and
so notifies the Executive Committec and the other Participants to that
effect, in writing, not less than three months in advance of the effective
date of such resignation; and

(2) Such Participant or entity is approved by the Executive Committee,
acting by unanimity.

(1) Accounting. An Operating Agent which is replaced or which resigns as
Operating Agent shall provide the Exccutive Committec with an accounting of any monies
and other assets which it may have collected or a ¢d for the Task tn the course of
carrying out its responsib s as Operating Agent.

(g) Transfer of Rights. In the event that another Operating Agent is appointed
under paragraph (d) or (¢) above. the Operating Agent shall transfer to such replacement
Operating Agent any property rights which it may hold on behalf of the Task.
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Article 5
ADMINISTRATION AND STAFF
(a) Administration of Tasks. Each Operating Agent shall be responsible to the

ementing its designated Task in accordance with this Agree-
ment, the applicable Task Anncx, and the decisions of the Executive Committee.

(b) Information and Reports.  Each Operating Agent shall furnish to the
Exccutive Committee such information concerning the Task as the Committee may request
and shall cach year submit, not later than two months after the end of the financial year,
a report on the status of the Task.

(c) Staff. 1t shall be the responsibility of the Operating Agent to retain such
stafl as may be required to carry out its designated Task in accordance with rules determi

by the Executive Committce. The Opcrating Agent may also, as required, uti
services of personncl employed by other Participants (or organisations or other
designated by Contracting Parties) and made available to the Operating Agent by second-
ment or otherwise. Such personnel shall be remuncrated by their respective employers
and shall, except as provided in this Article, be subject to their employers’ conditions of
service. The Contracting Parties shall be entitled to claim the appropriate cost of such
remuneration or to receive an appropriate credit for such cost as part of the Budget of
the Task, in accordance with Article 6 (f) (6) hereof.
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Article 6
FINANCE

(a) Individual Obligations. Each Contracting Party shall bear the costs it incurs
in carrying out this Agrcement. including the costs of formulating or transmitti g reports
and of reimbursing its employees for travel and other per diem expenses incurred in
connection with work carried out on the respective Tasks, unless provision is made for
such costs to be reimbursed from common funds as provided in paragraph (g) below.

(b) Common Financial Obligations. Participants wishing to share the costs
of a particular Task shall agree in the appropriate Task Annex to do so. The apportion-
ment of contributions 10 such costs (whether in the form of cash, services rendered. intel-
lectual property or the supply of materials) and the use of such contributions shall be
governcd by the regulations and decisions made pursuant to this Article by the Executive
Committce.

(c) Rules of Procurement, Expenditure.  The Executive Committee. acting by
unanimity, may make such regulations us are required for the sound financial management
of each Task including, where necessary:

(1) Establishment of budgetary and procurement procedures to be used by
the Operating Agent in making payments from any common funds
which may be maintained by Participants for the account of the Task
or in making contracts on behalf of the Participants;

(2) Establishment of minimum levels of expenditure for which Executive
Committee approval shall be required. including cxpenditure involving
payment of monies to the Operating Agent for other than routine salary
and administrative expenses previously approved by the Executive
Committee in the budget process.

In the expenditure of common funds. the Operating Agent shall take into account the
necessity of ensuring a fair distribution of such expenditure in the Participants’ countries,

where this is fully compatible with the most efficient technical and financial management
of the Task.

(d) Crediting of Income to Budget. Any income which accrues from a Task
shall be credited to the Budget of that Task.

<
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(e) Accounting. The system of accounts employed by the Operating Agent
shall be in accordance with accounting principles generally accepted in the country of the
Operating Agent and consistently applied.

(f) Programme of Work and Budget, Keeping of Accounts. Should Participants
agree to maintain common funds for the payment of obligations under a Programme of
Work and Budget of the Task, accounts shall be maintained as follows unless otherwise
decided by the Executive Committee, acting by unanimity:

(1) The financial year of the Task shall correspond to the financial year of
the Operating Agent;

(2) The Operating Agent shall each year prepare and submit to the Executive
Committee for approval a draft Programme of Work and Budget,
together with an indicative programme of work and budget for the
following two years, not later than three months before the beginning of
each financial year;

(3) The Operating Agent shall maintain complete. separate financial records
which shall clearly account for all funds and property coming into the
custody or possession of the Operating Agent in connection with the
Task;

(4) Not later than three months after the close of each financial year the
Operating Agent shall submit to auditors selected by the Executive
Committee for audit the annual accounts maintained for the Task; upon
completion of the annual audit, the Opgrating Agent shall present the
accounts together with the auditors’ report to the Executive Committee
for approval;

(5) All books of account and records maintained by the Operating Agent
shall be prescrved for at least three years from the date of termination
of the Task;

(6) Where provided in the relevant Annex, a Participant supplying services,
materials or intellectual property to the Task shall be entitled to a
credit, determined by the Executive Committee. acting by unanimity,
against its contribution (or to compensation, if the value of such
services. materials or intellectual property exceeds the amount of the
Participant’s contribution); such credits for services of staff shall be
calculated on an agreed scale approved by the Executive Committee
and include all payroll-related costs.

(g} Contribution to Common Funds. Should Participants agree to establish
common funds undcr the annual Programme of Work and Budget for a Task, any financial
contributions due from Participants in a Task shall be paid to the Operating Agent in
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the currency of the country of the Operating Agent at such times and upon such other
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(4) Any such audit shall be carried out by not more than three representatives
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