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Article 14

Voting Procedure of the Council

(1) Each Member shall be entitled to cast the number of votes
it holds and shall not be entitled to divide its votes. However,
& Member may cast differently any votes which it holds under the
provisions of paragraph (2) of this Article.

(2) Any exporting Member may authorise any other exporting
Member, and any importing Member may authorise any other importing
Meaber, to represent its interests and to exercise its right to
vote at any meeting or meetings of the Council. The limitation
provided for in paragraph (8) of Article 13 shall not apply in
this case.

Article 15

Decisions of the Council

(1) All decisions of the Council shall be taken, and all
recommendations shall be made, by a distributed simple majority

vote unless otherwise provided for in this Agreement.

(2) The following procedure shall apply with respect to any
decision by the Council which under the provisions of this Agree-
ment requires a distributed two-thirds majority votes

(a) 1f a distributed two-thirds majority vote is not obtained
because of the negative vote of three or less exporting
or three or less importing Members, the proposal shall,
if the Council so decides by a majority of the Members
Present and by a distributed simple majority vote, be
Put to a vote again within 48 hours;

(b) if a distributed two-thirds majority vote is again not
obtained becsuse of the negative vote of two or less
importing or two or less exporting Members, the proposal
shall. if the Council so decides by a majority of the
Members present and by a distributed simple majority vote,
be put to a vote again within 24 hours;

(e) if a distributed two-thirds majority vote is not obtained
in the third vote because of the negative vote of one
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exporting Member or one importing Member, the proposal
shall be considered adopted; and

(d) if the Council fails to put a proposal to a further vote,

it shall be considered rejected.

(3) Members undertake to accept as binding all decisions of

the Council under the provisions of this Agreement.

Article 16

Composition of the Board

(1) The Executive Board shall consist of eight exporting
Members and eight importing Members elected for each coffee year
in accordance with the provisions of Article 17. Members may be

re-elected

(2) Fach member of the Board shall appoint one representative
and, if 1t so desires, one or more alternates. Each member may
also designate one or more advisers to its representative or

alternates.

(3) The Executive Board shall have a Chairman and Vice-Chair-
man who shall be elected by the Council for each coffze year and
may be re-elected. Neither the Chairman nor a Vice-Chairman acting
as Chairman shall have the right to vote. 1f a representative is
elected Chairman or if a Vice-Chairman is acting as Chairman, his
alternate will have the right to vote in his place. As a general
rule, the Chairman and the Vice-Chairman for each coffee year shall
be elected from among the representatives of the same category of
Member.

{(4) The Board shall normally meet at the seat of the Organig-

ation but may meet elsewhere.
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Article 17

Election of the Board

(1) The exporting and the importing members of the Board shall
be elected in the Council by the exporting and the importing Members
of the Organization respectively. The election within each category
shall be held in accordance with the provisions of the following

paragraphs of this Article.

(2)  Each Member shall cast for a single candidate all the
VOles to which it is entitled under the provisions of Article 13.
A Member may cast for another candidate any votes which it holds

under the provisions of paragraph (2) of Article 14.

(3) The eight candidates receiving the largest number of votes
shall be elected; however, no candidate shall be elected on the

tirst ballot unless it receives at least 75 votes.

(4) If, under the provisions of paragraph (3) of this Article,
less than eight candidates are elected on the first ballot, further
ballots shall be held in which only Members which did not vote for
any of the candidates elected shall have the right to vote. In each
further ballot the minimum number of votes required for election
shall be successively diminished by five until eight candidates are

elected.

(5) Any Member which did not vote for any of the Members
elected shall assign its votes to one of them, subject to the
provisions of paragraphs (6) and (7) of this Article.

(6) A Member shall be deemed to have received the number of
votes cast for it when it was elected and, in addition, the number
of votes assigned to it, provided that the total number of votes

shall not exceed 499 for any Member elected.

(7) If the votes deemed received by an clected Member exceed
499, Members which voted for or assigned their votes to such elected
Member shall arrange among themselves for one or more of them to
withdraw their votes from that Member and assign or re-assign them
to another elected Member so that the votes received by each elected

Member shall not exceed the limit of 499.

RR |
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Article 18

Competence of the Board

The Board shall be responsible to and work under the

general direction of the Council.

@)

The Council may, by a distributed two-thirds majority vote,

delegate to the Board the exerc ise of any or all of its powers

other than the following:

(a)

(v)

)

()

(e)

o)

(&)

(h)

)

approval of the administrative budget and assessment of

contributions under the provisions of Article 25;
suspension of the voting rights of a Member under the
provisions of Articles 45 or 58;

waiver of the obligations of a Member under the provisions
of Article 56;

decisions on disputes under the provisions of Article $8;
establishment of conditions for accession under the
provisions of Article 62;

a decision to require the exclusion of a Member under the

provisions of Article 66;

a decision concerning renegotiation, extension or termin-
ation of this Agreement under the provisions of Article
68; and

recommendation of amendments to Members under the pro-

visions of Article €9,

The Council may, by a distributed simple majority vote,

at any time revoke any powers which have been delegated to the

Board.
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Article 19

Voting Procedure of the Board

(1) Each member of the Board shall be entitled to cast the
number of votes received by 1t under the provisions of paragraphs
(6) and (7) of Article 17. Voting by proxy shall not be allowed.

A member of the Board shall not be entitled to divide its votes.

(2) Any decision taken by the Board shall require the same

majority as such decision would require if taken by the Council.

Article 20

Quorum for the Council and the Board

(1) The quorum for any meeting of the Council shall be the
presence of a majority of the Members representing a distributed
two-thirds majority of the total votes. If there is no quorum at
the time appointed for the commencement of any Council meeting,
the Chairman of the Council may decide to postpone the opening
time of the meeting for at least three hours. If there'is no quorum
at the new time set, the Chairman may again defer the opening time
of the Council meeting for at least a further three hours. This
procedure may be repeated until a quorum is present at the appointed
time. Representation in accordance with the provisions of paragraph

(2) of Article 14 shall be considered as presence.

(2) The quorum for any meeting of the Board shall be the
presence of a majority of the members represerfting a distributed

two-thirds majority of the total votes.

RRI
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Article 21

The Executive Director and the Staff

(1) The Council shall appoint the Executive Director on the
recommendation of the Board., The terms of appointment of the
Executive Director shall be established by the Council and shall
be comparable to those applying to corresponding officials of

similar intergovernmental organizations.

(2) The Executive Director shall be the chief administrative
officer of the Organization and shall be responsible for the
performance of any duties devolving upon him in the administration
of this Agreement.

(3) The Executive Director shall appoint the staff in accord-

ance with regulations established by the Council.

(4) Neither the Executive Director nor any member of the
staff shall have any financial interest in the coffee industry,

coffee trade or the transportation of coffee.

(5) In the performance of their duties, the Executive Director
and the staff shall not seek or receive instructions from any Member
or from any other authority external to the Organization. They
shall refrain from any action which might reflect on their position
as international officials responsible oply to the Organization.
Each Member undertakes to respect the exclusively international
character of the responsibilities of the Executive Director and
the staff and not to seek to influence them in the discharge of
their responsibilities.

Article 22

Cooperation with other Organizatidns

The Council may make whatever arrangements are desirable for
consultation and cooperation with the United Nations and its
specialized agencies and with other appropriate intergovernmental
organizations. The Council may invite these organizations and any
organizations concerned with coffee to send observers to its

meetings.
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CHAPTER V - PRIVILEGES AND IMMUNITIES

Article 23

Privileges and Immunities

(1) The Orgamization shall have legal personality It shall
in particular have the capacity to contract, acquire and dispose
of movable and immovable property and to institute legal proceed-

ings.

(2) The status, privileges and immunities of the Organization,
of its Executive Director, its staff and experts, and of represen-
tatives of Members while in the territory of the United Kingdom of
Great Britain and Northern Ireland for the purpose of exercising
their functions, shall continue to be governed by the Headquarters
Agreement concluded between the Government of the United Kingdom
©of Great Britain and Northern Ireland (hereinafter referred to as

the host Government) and the Organization on 28 May 1969.

(3) The Headquarters Agreement referred to in paragraph (2)
of this Article shall be independent of this Agreement. It shall

however terminate:

(a) by agreement between the host Government and the Organ-

1zation;

(b) in the event of the headquarters of the Organization
being moved from the territory of the host Government;

or
(c) in the event of the Organization ceasing to exist.

(4) The Organization may conclude with one or more other
Members agreements to be approved by the Council relating to such
privileges and immunities as may be necessary for the proper

functioning of this Agreement.

(5) The Governments of Member countries other than the host
Government shall grant the Organization the same facilities in
respect of currency or exchange restrictions, maintenance of bank
accounts and transfer of monies, as are accorded to the specialized

agencies of the United Nations.

RRH



it

| RPKES n—u—58H

] QG
®I+H2% N

3 HE#HHUUEC oPKE SR L oo RXSEH
QU S R DR < 2 A QWY L G e T QRMEE T &
I Q HWE & MY+

N HOBNOHBEYNKSVOIZOMEY KEORM /Y
OV OER KN SHECEXKEEHE & XK e
20 v B I O RRIB L O L W BRI D EE A0
1) AR W aue©

B BROLFEHES n—yu—HFHIE | Ve

® - RO KK OREHCE KK

O EBNT SGREROEFRUSL LY Kodizrre
W Q BIIN-TENRERI 0T & O STESEM M-k ) o S5y
S REHCEMHE Y0

8 SR O BT K e BHEE O REHCOE N M
PSS Q BRI & MESA Tz 8 © BRI © MRS vv 5 42 8 i
VB LYY VYO ESHEACHRE O iR 0V IQ e
HEP 020 v 0 KREGHOEBRKB LY S
HEHRHONRUESHAZE OO ER G H— 1Y S OB
O VR 2 eIRdm) &7 INKREMOE L Mz
B OM VOREKUEDOVYERE e REMCEOREY
MELOVE SEHFECHKEY SR &0 SHEC Rk
QiU 1) 20~ OV i eER Q ENE R NI O 4 L Vi
400

RRK

CHAPTER VI - FINANCE

Article 24

Finance

(1) The expenses of delegations to the Council, representa-
tives on the Board and representatives on any of the committees
of the Council or the Board shall be met by their respective
Governments.

(2) The other expenses necessary for the administration of
this Agreement shall be met by annual contributions from the
Members assessed in accordance with the provisions of Article 25.
However, the Council may levy fees for specific services.

(3) The financial year of the Organization shall be the same

as the coffee year.

Article 25

Determination of the Budget and A t _of Contributions

(1) During the second half of each financial year, the Council
shall approve the administrative budget of the Organization for the
following financial year and shall assess the contribution of emch

Member to that budget.

(2) The contribution of each Member to the budget for each
financial year shall be in the proportion which the number of its
votes at the time the budget for that financial year is approved
bears to the total votes of all the Members., However, if there is
any change in the distribution of votes among Members in accordance
with tae provisions of paragraph (6) of Article 13 at the beginning
of the financial year for which contributions are assessed, such
contributions shall be correspondingly adjusted for that year. In
determining contributions, the votes of each Member shall be calcu-
lated without regard to the suspension of the voting rights of any

Member or any redistribution of votes resulting therefrom.
(3) The initial contribution of any Member joining the

Organization after the entry into force of this Agreement shall be

assessed by the Council on the basis of the number of votes to be
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held by it and the period remaining in the current financial year,

but the assessments made upon other Members for the current financial

year shall not be altered.

Article 26

Payment of Contributions

(1) Contributions to the administrative budget for each
financial year shall be payable in freely convertible currency

and shall become due on the first day of that financial year.

(2) If any Member fails to pay its full contribution to the
administrative budget within six months of the date on which the
contribution is due, both its voting rights in the Council and its
right to have its votes cast in the Board shall be suspended until
such contribution has been paid. However, unless the Council by
a distributed two-thirds majority vote so decides, such Member
shall not be deprived of any of its other rights nor relieved of

any of its obligations under this Agreement.

(3) Any Member whose voting rights have been suspended either
under the provisions of paragraph (2) of this Article or under the
provisions of Articles 42, 45 or 58 shall nevertheless remain

responsible for the payment of its contribution.

Article 27

Audit and Publication of

As soon as possible after the close of each financial year,
an independently audited statement of the Organization's receipts
and expenditures during that financial year shall be presented to

the Council for approval and publication

RRY
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CHAPTER VII - REGULATION OF EXPORTS AND IMPORTS

Article 28

General Provisions

(1) All decisions of the Council under the provisions of this

Chapter shall be adopted by a distributed two-thirds majority vote.

(2) The word "annual” in this Chapter shall mean any period
of twelve months established by the Council However, the Council
may adopt procedures for applying the provisions of this Chapter

for a period longer than twelve months.

Article 29

Markets Subject to Quota

For the purpose of this Agreement, the world coffee market

shatl be divided into Member quota and non-member non-quota markets.

Article 30

Basic Quotas

(1) Each exporting Member shall, subject to the provisions
of Articles 31 and 32, be entitled to a basic quota calculated in

accordance with the provisions of this Article.

(2) If, under the provisions of Article 33, quotas come into
effect during coffee year 1976/77, the basic quota to be used for
the distribution of the fixed part of the quotas m:n».— be calculated
on the basis of the average volume of the annual exports of each
exporting Member to importing Members in coffee years 1968/69 to
1971/72. This distribution of the fixed part shall remain in effect
until the quotas are suspended for the first time under the pro-

visions of Article 33.
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(3) If quotas are not introduced in coffee year 1976/77 but
come into effect during coffee year 1977/78, the basic quota to be
used for the distribution of the fixed part of the quotas shall be
calculated by sclecting for each exporting Member the higher of

the following:

(a) the volume of its exports to importing Members during
coffee year 1976/77 calculated on the basis of infor-

mation obtained from Certificates of Origin; or

(b) the figure resulting from the application of the pro-

cedure established in paragraph (2) of this Article.

This distribution of the fixed part shall remain in effect until
the quotas are suspended for the first time under the provisions

of Article 33.

(4) If quotas come into effect for the first time or are
reintroduced during coffee year 1978/79, or at any time thereafter,
the basic quota to be used for the distribution of the fixed part
of the quotas shall be calculated by selecting for each exporting

Member the higher of the following:

(a) the average of the volume of its exports to importing
Members for coffee years 1976/77 and 1977/78 calculated
on the basis of information obtained from Certificates
of Origin; or

(b) the figure resulting from the application of the pro-
cedure established in paragraph (2) of this Article.

{5) 1If quotas are introduced under the provisions of para-
graph (2) of this Article and subsequently suspended, their
reintroduction during coffee year 1977/78 shall be governed by the
provisions of paragraph (3) of this Article and paragraph (1) of
Article 35. The reintroduction of quotas during coffee year 1978/79,
or at any time thereafter, shall be governed by the provisions of

paragraph (4) of this Article and paragraph (1) of Article 35.
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Article 31

Exporting Members Exempt from Basic Quotas

(1) Subject to the provisions of paragraphs (4) and (5) of
this Article, a basic quota shall not be allocated to the exporting
Members listed in Annex 1. Subject to the provisions of Article 33,
in coffee year 1976/77 these Members shall have the initial annual
export quotas set out in column 1 of that Annex. Subject to the
provisions of paragraph (2) of this Article and to those of Article
33, the quota of these Members in each of the subsequent coffee

years shall be increased by:

(a) 10 percent of the initial annual export quota in the case
of Members whose initial annual export quota is less than
100,000 bags; and

(b) 5 percent of the initial annual export quota in the case
©of Members whose initial annual export quota is 100,000
bags or more but less than 400,000 bags.

These annual increments shall be deemed, for the purpose of setting
the annual quotas of the Members concerned whenever quotas are
introduced or reintroduced under the provisions of Article 33, to

have been effective from the entry into force of this Agreement.

(2) Not later than 31 July of each year, each Member referred
to in paragraph (1) of this Article shall notify the Council of the
amount of coffee it is likely to have available for export during
the next coffee year. The quota for the next coffee year shall be
the amount thus indicated by the exporting Member, provided that
such amount is within the permissible limit defined in paragraph

(1) of this Article.

(3) When the annual quota of an exporting Member having an
initial annual export quota of less than 100,000 bags reaches or
exceeds the maximum of 100,000 bags referred to in paragraph (1)
of this Article, the Member shall thereafter be subject to the pro-
visions applicable to exporting Members whose initial annual export
quotas are 100,000 Lags or more but less than 400,000 bags.
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(4) When the annual quota of an exporting Member
having an initial annual export quota of less than 200,000 bags
reaches the maximum of 400,000 bags referred to in paragraph (1)
of this Article, the Member shall thereafter be subject to the
provisions of Article 35 and the Council shall set a basic quota
for such Member.

(5) Any exporting Member listed in Annex 1 which exports
100,000 bags or more may at any time request the Council to eatab-

lish a basic quota for it.

(6) Members whose annual quotas are less than 100,000 bags
shall not be subject to the provisions of Articles 36 and 37.

Article 32

Provisions for the Adjustment of Basic Quotas

(1) 1If an importing country which was neither a member of
the International Coffee Agreement 1968 nor of the International
Coffee Agreement 1968 as Extended becomes a Member of this Agree-
ment, the Council shall adjust the basic quotas resulting from the
application of the provisions of Article 30.

(2) The adjustment referred to in paragraph (1) of this
Article shall take into account either the average exports of
individual exporting Members to the importing country concerned
during the period 1968 to 1972 or the proportionate share of
individual exporting Members in the average imports of that country
during the same period.

(3) The Council shall approve the data to be used as a basis
tor the calculations necessary for the adjustment of basic quotas,
as well as the criteria to be followed for the purpose of applying

the provisions of this Article.
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Article 33

pension

and Reintroduction of Quotas

(1) Unless the Council decides otherwise, quotas shall come

into effect at any time during the life of this Agreement if:

(a)

the composite indicator price romains on average, for 20

consecutive market days, at or below the ceiling of the

price range currently in effect established by the

Council under the provisions of Article 38;

in the absence of a decision by the Council to establish

a price range:

)

Gi)

the average of the indicator prices for Other Nild
and Robusta coffees remains on average, for 20
consecutive market days, at or below the average of
these prices for calendar year 1975 as maintained
by the Organization during the life of the Inter-

national Coffee Agreement 1968 as Extended; or

subject to the provisions of paragraph (2) of this
Article, the composite indicator price calculated
under the provisions of Article 38 remains on
average, for 20 consecutive market days, 15 percent
or more below the average composite indicator price
for the preceding coffee year during which this

Agreement was in force.

Notwithstanding the preceding provisions of this paragraph, quotas

shall not come into effect on the entry into force of this Agree-

ment unless the average of the indicator prices for Other Mild and

Robusta coffees remains on average, for the 20 consecutive market

days immediately preceding that date, at or below the average of

these prices for calendar year 1975.

(2) Notwithstanding the provisions of sub-paragraph (b} (ii)

of paragraph (1) of this Article, quotas shall not come into effect,
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unless the Council decides otherwise, if the average of the indi-
cator prices for Other Mild and Robusta coffees remains on average,
for 20 consecutive market days, 22.5 percent or more above the

average of these prices for calendar year 1975.

(3) The prices specified in sub-paragraph (b) (i) of para-
€raph (1) and in paragraph (2) of this Article shall be reviewed
and may be revised by the Council prior to 20 September 1978 and
to 30 September 1980.

(4) Unless the Council decides otherwise, quotas shall be
suspended :

(a) if the composite indicator price remains on average,
for 20 consecutive market days, 15 percent above
the ceiling of the price range established by the Council

and currently in force; or

(b) in the absence of a decision by the Council to establish
a price range, if the composite indicator price remains
‘on average, for 20 consecutive market days, 15 per-
cent or more above the average composite indicator

price recorded during the preceding calendar year.

(5) Unless the Council decides otherwise, quotas shall be

ed, after under the provisions of paragraph (4)
of this Article, in accordance with the provisions of paragraphs
(1), (2) and (6).

(6) Whenever the relevant price conditions referred to in
paragraph (1) of this Article are met, and subject to the provisions
of paragraph (2) of this Article, quotas shall come into effect as
soon as possible and in any event not later than the quarter
following the fulfilment of the relevant price conditions. The
quotas shall, except as otherwise provided for in this Agreement,
be fixed for a period of four quarters. If the global annual and
quarterly quotas have not previously been established by the Council,
the Executive Director shall set a quota on the basis of the dis-
appearance of coffee in quota markets, estimated in accordance with
the criteria established in Article 34; such quota shall be allo-
cated to exporting Members in with the i of

Articles 31 and 35.

(7) The Council shall be convened during the first quarter
after quotas come into effect in order to establish price ranges

and to review and, if necessary, revise quotas for such period as

oon
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the Council deems advisable, provided that such period does not

exceed twelve months from the date on which quotas came into effect.

Article 34

Setting of the Global Annual Quota

Subject to the provisions of Article 33, the Council shall, at
its last regular session of the coffec year, set a global annual

quota taking into account inter alia the following:

(a) estimated annual consumption of importing Members;

(b) estimated imports of Members from other importing Members
and from non-member countries;

(c) estimated changes in the level of inventories in importing
Member countries and in free ports;

(d) compliance with the provisions of Article 40 concerning
shortfalls and their redistribution; and

(e) for the introduction or reintroduction of quotas under
the provisions of paragraphs (1) and (5) of Article 33,
exports of exporting Members to importing Members and to

non-members during the twelve-month period preceding the

introduction of quotas.

Article 35

Allocation of Annual Quotas
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(1) In the light of the decision taken under the provisions
of Article 34 and after deducting the amount of coffee required to

comply with the pruvisions of Article 31, annual quotas shall be
allocated 1n fixed and variable parts to exporting Members entitled
to a basic quota. The fixed part shall correspond to 70 percent of
the global annual quota, as adjusted to comply with the provisions
of Article 31, and shall be distributed among exporting Members

in accordance with the provisions of Article 30. The variable part
shall correspond to 30 percent of the global annual quota, as
adjusted to compiy with the provisions of Article 31. These pro-
portions may be changed by the Council but the fixed part shall
never be less than 70 percent. Subject to the provisions of para-
graph (2) of this Article, the variable part shall be distributed
among exporting Members in the proportion which the verified stocks
of each exporting Member bear to the total verified stocks of all
exporting Members having basic quotas, provided that, unless the
Council establishes a different limit, no Member shall receive s
share of the variable part of the quota in excess of 40 percent of

the total volume of such variable part.

{2) Tne stocks to be taken into account for the purposes of
this Article shall be those verified, in accordance with the appro-
priate rules for the verification of stocks, at the end of the crop
year of each exporting Member immediately preceding the setting of
quotas.

Article 36

rterl tas

(1) Immediately following the allocation of annual gquotas
under the provisions of paragraph (1) of Article 35, and subject
to the provisions of Article 31, the Council shall allocate
quarterly quotas to each exporting Member for the purpose of
assuring an orderly flow of coffee to world markets throughout

the period for which quotas are set.

| OOH
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(2) These quotas shall be, as nearly as possible, 25 percent
o0f the annual quota of each Member. No Member shall be allowed to
export more than 30 percent in the first quarter, 60 percent in the
first two quarters, and 80 percent in the first three quarters. 1f
exports by any Member in one quarter are less than its quota for
that quarter, the outstanding balance shall be added to its quota

for the following quarter.

(3) The provisions of this Article shall also apply to the

implementation of paragraph (6) of Article 33.

(4) If, on account of exceptional circumstances, an exporting
Member considers that the limitations provided in paragraph (2) of
this Article would be likely to cause serious harm to its economy,
the Council may, at the request of that Member, take appropriate
action under the provisions of Article 56. The Member concerned
must furnish evidence of harm and provide adequate guarantees
concerming the maintenance of price stability. The Council shall
not, however, in any event, authorise a Member to export more than
35 percent of its annual quota in the first quarter, 65 percent in

the first two quarters, and 85 percent in the first three quarters.

Article 37

Adjustment of Annual and Quarterly Quotas
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(1) 1f market conditions so require, the Council may vary the
annual and quarterly quotas allocated under the provisions of

33, 35 and 36. Subject to the provisions of paragraph (1)

le 35 and except as provided for in Article 31 and paragraph
(3) of Article 39, the quotas of each exporting Mewber shall be

varied by the same percentage.

(2) Notwithstanding the provisions of paragraph (1) of this
Article, the Council may, if it finds the market situation so
requires, make adjustments among the current and remaining quarterly
quotas of exporting Members without, however, altering the annual

quotas.

Article 38

Price Measures

(1) The Council shall establish a system of indicator prices
which shall provide for a daily composite indicator price.

(2) On the basis of such a system, the Council may establish
price ranges and price differentials for the principal types and/or
groups of coffee and a composite price range.

(3) In establishing and adjusting any price range for the
purposes of this Article, the Council shall take into consideration
the prevailing level and trend of coffee prices including the
influence thereon of:

the levels and trends of consumption and production as
well as stocks in importing and exporting countries;
changes in the world monetary system;
the trend of world inflation or deflation; and
= any other factors which might affect the achievement of
the objectives set out in this Agreement.
The Executive Director shall supply the data necessary to permit

the Council to give due consideration to the foregoing elements.

(4) The Council shall make rules concerning the effect of

the introduction of guotas or ad, thereto on

entered into prior to such introduction or adjustment.

I OO0+
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Article 39

Additional Measures for the of Quotas

(1) If quotas are in effect, tha Council shall be convened
in order to establish a system for the pro rata adjustment of
quotas in response to movements in the composite indicator price,

as provided for in.Article 38.

(2) Such a system shall include provisions regarding price
ranges, the number of market days over which counts shall be held

and the number and size of adjustments.

(3) The Council may also establish a system for increasing
quotas in response to the movement of the prices of the principal

types and/or groups of coffee.

Article 40

Shortfalls

(1) Each exporting Member shall declare any anticipated
shortfall from its export entitlement in order to permit redistri-
bution in the same coffee year among exporting Members able and
prepared to export the amount of shortfalls. Seventy percent of
the quantity declared in accordance with the provisions of this
paragraph shall be offered for redistribution in the first instance
among other Members exporting the same type of coffee in proportion
to théir basic quotas and 30 percent in the first instance to
Members exporting the other type of coffee also in proportion teo

their basic quotas.

(2) If a Member declares a shortfall within the first six
months of a coffee year, the annual quota of that Member shall, in
the following coffee year, be increased by an amount of 30
W:n!: of the volume declared and not exported. This amount shall

be charged to the annual export entitlements of those exporting
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Members which have accepted the redistribution under the provisions

of paragraph (1) of this Article, pro rata to their participation
in that redistribution.

Article 41

Export Entitlement of a Member Groy

If two or more Members form a Member group in accordance with
the provisions of Articles 6 and 7, the basic qfotas or the export
entitlements, as the case may be, of those Members shall be added
together and the combined total treated as a single basic guota or

& single export entitlement for the purposes of this Chapter.

Article 42

Compliance with Quotas

(1) Exporting Members shall adopt the measures required to
ensure full compliance with all provisions of this Agreement
relating to quotas. In addition to any measures the Member itself
may take, the Council may require such Member to adopt additional
measures for the effective implementation of the quota system
provided for in tais Agreement.

(2) Exporting Members shall not exceed the annual and quarterly
guotas allocated to them.

(3) If an exporting Member exceeds its quota for any quarter,
the Council shall deduct from one or more of its subsequent quotas
a quantity equal to 110 percent of that excess.

(4) If an exporting Member for the second time exceeds its
quarterly quota, the Council shall make the same deduction as that
provided for in paragraph (3) of this Article.
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(5) 1f an exporting Member for a third or subsequent time
exceeds its quarterly quota, the Council shall make the same
deduction as provided for in paragraph (3) of this Article and the
voting rights of the Member shall be suspended until such time as
the Council decides whether to exclude such Member from the

Organization under the provisions of Article 66.

(8) The deductions provided for in paragraphs (3), (4) and
(5) of this Article shall be deemed to be shortfalls for the

purposes of paragraph (1) of Article 40.

(7) The Council shall apply the provisions of paragraphs (1)
to (5) of this Article as soon as the necessary information is

available.

Article 43

Certificates of Origin and Re-export

(1) Every export of coffee by a Member shall be covered by
a valid Certificate of Origin. Certificates of Origin shall be
issued, in accordance with rules established by the Council, by
a qualified agency chosen by the Member and approved by the

Organization.

(2) If quotas are in effect, every re-export of coffee by a
Member shall be covered by a valid Certificate of Re-export.
Certificates of Re-export shall be issued, in accordance with rules
established by the Council, by a qualified agency chosen by the
Member and approved by the Organization, and shall certify that
the coffee in question was imported in accordance with the pro-

visions of this Agreement.

(3) The rules referred to in this Article shall contain
provisions which will permit their application to groups of
importing Members forming a customs union.

(4) The Council may make rules governing the printing, vali-
dation, issuing and use of Certificates and may adopt measures to

issue coffee export stamps against payment of a fee to be determined
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by the Council. The affixing of such stamps to Certificates of
Origin may be one of the means prescribed for the validation of
such Certificates. The Council may make similar arrangements for
the validation of other forms of Certificates and for the issuing

of other forms of coffee stamps on conditions to be determined,

(9) Fach Member shall notify the Organization of the govern-

ment or

1-government agency which is to perform the functions

d in paragraphs (1) and (2) of this Article. The Organiz-

ation shall specifically approve a non-government agency upon
submission by the Member of satisfactory evidence of the agency's
Tability shd willingness to fulfil the Member's responsibilities in
accordance with the rules and regulations established under the
Provisions of this Agreement. The Council may at any time, for
cause, declare a particular non-government agency to be no longer
acceptable to it. The Council shall, either directly or through
an internationally recognised world-wide organization, take all
necessary Steps so that at any time it will be able to satisfy
1tself that all forms of Certificate are being issued and used
correctly and to ascertain the quantities of coffee which have

been exported by each Member.

(6) A g

nt agency app

under the provisions of paragraph (5) of this Article shall keep

as a certifying agency

records of the Certificates issued and the basis for their issue,
for a period of not less than four years. In order to obtain

approval as a certifying agency under the provisions of paragraph
(5) of this Article, a non-government agency must previously agree

to make such records available for examination by the Organization.

(7) 1If quotas are in effect Members shall, subject to the
provisions of Article 44 and those of paragraphs (1) and (2) of
Article 45, prohibit the import of any shipment of coffee which
is not accompanied by a valid Certificate in the appropriate form

issued in accordance with rules established by the Council.

(8) Small quantities of coffee in such forms as the Council
may determine, or coffee for direct consumption on ships, aircraft
and other international carriers, shall be exempt from the pro-

visions of paragraphs (1) and (2) of this Article,
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