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Article 41

Buffer Stock Sales in Defence of the Maximum Price

1.  The Buffer Stock Manager shall make sales from the buffer stock pursuant to
paragraphs 5 and 6 of Article 34 in accordance with the provisions of this Article:

(a) Sales shall be at current market prices.

(b) When sales from the buffer stock commence pursuant to paragraph 5 of
Article 34, the Manager shall continue to offer to sell until

(i) the indicator price falls to the minimum price + 14 United States
cents per pound; or

(ii) he has exhausted all the supplies at his disposal; or

(iii) he has sold up to 7 per cent of the initial export quotas;
whichever is earliest.

(¢) When the indicator price is above the maximum price, the Manager shall
continue to offer to sell until the indicator price falls to the maximum price
or until he has exhausted all the supplies at his disposal, whichever is earlier.

2. In making sales in accordance with paragraph 1, the Manager shall, in
accordance with rules approved by the Council, sell through normal channels to
firms and organizations in member countries, but mainly in importing member
countries, engaged in the trade in or processing of cocoa for the purpose of future
processing.
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3.  In making sales in accordance with paragraph 1, the Manager shall, subject
to the acceptability of the price bid, give first refusal to purchasers in member
countries before accepting bids from purchasers in non-member countries.

4. The Buffer Stock shall be stored in such locations as will facilitate
immediate ex-store delivery to buyers referred to in paragraph 2.

Article 42
Withdrawal of Cocoa Beans from the Buffer Stock

1. Notwithstanding the provisions of Article 41, an exporting member which is
unable to fulfil its quota during a quota year owing to a shortfall in its crop may
apply to the Council for approval to withdraw all or part of its cocoa beans
purchased by the Buffer Stock Manager during the preceding quota year and still held
in stock unsold, to the extent of the amount by which its export quota in effect
exceeds production for the quota year. The exporting member concerned shall pay to
the Manager, on release of the cocoa beans, the costs incurred in respect of the
cocoa beans covering the initial payment, the cost of transportation and insurance
from the f.o.b. point into the buffer stock storage point, and storage and handling
charges.

2. The Council shall establish the rules for the withdrawal of cocoa beans from
the buffer stock under paragraph 1.

Article 43

1. A special session of the Council shall be called by the Executive Director
either on his own initiative or at the request of members in accordance with
paragraph 2 of Article 9, if conditions on the foreign exchange markets are such as
to have important implications for the price provisions of this Agreement. Special
sepsions of the Council under thie paragraph shall be convened within not more than
four working days.
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2. After calling such special session and pending its outcome, the Executive Director
and the Buffer Stock Manager may take such minimum interim measures as they consider
necessary to avoid serious disruption of the effective functioning of this Agreement
on account of conditions on the foreign exchange markets. In particular they may,
after consultation with the Chairman of the Council, temporarily restrict or suspend
operations of the buffer stock.

3.  After consideration of the circumstances, including a review of the interim
measures that may have been taken by the Executive Director and the Manager and the
potential effect that conditions on the foreign exchange markets mentioned above
may have on the effective operation of this Agreement, the Council may, by special
vote, take any necessary corrective measures.

Article 44

Liguidation of the Buffer Stock

1. 1f this Agreement is to be replaced by a new agreement which includes provisions
telating to the buffer stock, the Council shall make such arrangements as it considers
appropriate regarding the continued functioning of the buffer stock.

2. If this Agreement terminates without being replaced by a new agreement which
includes provisions relating to the buffer stock, the following provisions shall apply:

(a) No further contracts shall be made for the purchase of cocoa beans for the
buffer stock. The Buffer Stock Manager shall, in the light of current market
conditions, dispose of the buffer stock in accordance with the rules laid down by
the Council by special vote on the entry into force of this Agreement, unless, prior
to the termination of this Agreement, the Council revises these rules by special vote.
The Manager shall retain the right to sell cocoa beans at any time during liquidation
to meet the costs thereof.

<HH



HKEox
b

I RPHES D n N EH

-7 B ) OO KM RHNT ERREERLL
FOMAE YV QBB NN 01 R Ve fnEimy fe
WOME VRV L QIEBREL S O VoRR K2R
4 P N KR 0
2 R ocLdxXoHBiEBRoRES KOEHhiX
RO HLQUEKER
= Tk Q #KER

Wi O nBRY soX BREQLQUELAR
LWL KFRKSEN

E BRI ROBEUMO v ERMIOKAR
T SOBPUHNVMNEORMOROMIEY SHEAM
RSO REOMAIRL O LN ENFRFCET . Y
EOPHF QL0

(i) (i

REHHK HEomH

~ BEEIFEY WERELS1 I NQEEONLCRVER
P &0 BEEE<LFACE<NURFON NINOBRES
HPEVEE- O RIEFERSEIERY O OBBHUERO VYR
A0 1) VYR A 00

N BHEEIFES EEREXLRITERNHE OV S0 ust)
NTHNCRE O~ s REHFACE<N 40
HE<E O E<NVEE - 0° SEHEAM T ISKIEE LR
MEEIHEOY SolRdiy 3 BRI XSWEUER
A EHNER A 0 e RR A0

<H A

(b) Tne proceeds of sales and monies standing to the account of the buffer stock
shall be used to pay, in the following order:

(i) the costs of liquidation;
(ii) any outstanding balance of, plus interest on, any loan incurred by
or on behalf of the Organization in respect of the buffer stock;
(iii) any outstanding complementary payments under Article 40.
(c) Any monies remaining after payments have been made under (b) shall be paid

to the exporting members concerned in proportion to the contribution-paid exports
of each such exporting member.

Article 45
Assurance of Supplies

1. Exporting members undertake to pursue sales and export policies in accordance
with the provisions of this Agreement which will not artificially restrict offer
for sale of available cocoa and which will ensure the regular supply of cocoa to
importers in importing member countries.

2. In offering cocoa for sale when the price is above the maximum price, exporting
members shall give preference to importers in importing member countries as against
importers in non-member countries. When the indicator price is above the maximum
price, exporting members shall, where possible, endeavour to place a limitation on
their exports to non-member countries.
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Article 46

Diversion to Non-Traditional Uses

1. If the quantity of cocoa beans held in store by the Buffer Stock Manager under
Article 40 exceeds the maximum capacity of the buffer stock, the Manager shall, under
terms and conditions laid down by the Council, dispose of such excess cocoa beans for
diversion to non-traditional uses. Such terms and conditions shall, inter alia, be
designed to ensure that the cocoa does not re-enter the normal cocoa market. Each
member shall co-operate with the Council in this respect to the fullest extent possible.

2. Instead of“selling cocoa beans to the Manager when the maximum capacity of the
v:nwmw stock has been reached, an exporting member may, under the control of the
Council, divert internally its surplus cocom to non-traditional uses.

3. Whenever any case of diversion inconsistent with this Agreement is brought to the
attention of the Council, including any case of re-entry into the market of cocoa
diverted to non-traditional uses, the Council shall decide at the earliest opportunity
what measures should be taken to remedy the situation.

CHAPTER VIII - REPORTING OF IMPORTS AND EXPORTS, RECORDS OF
QUOTA PERFORMANCE AND CONTROL MEASURES

Article 47

Reporting of Exports and Record

of Quota Performance
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1. In accordance with rules to be established by the Council, the Executive Director
shall maintain a record of the annual export quota and its adjustments in the case

of each exporting member. Against the quota shall be recorded the exports for quota
purposes which are made by that member so that the quota position of each exporting
member is kept up to date.

2. For this purpose, each exporting member shall report to the Executive Director
at such intervals as the Council may determine the total quantity of exports
registered, together with such other data as the Council may prescribe. This
information shall be published at the end of each month,

3.  Exports for non-quota purposes shall be recorded separately.

Article 48
Reporting of Imports and Exports

1. In accordance with rules to be established by the Council, the Executive Director
shall maintain a record of members' imports and of exports from importing members.

2. For this purpose, each member shall report to the Executive Director the total
quantities of its imports, and each importing member shall report to the Executive
Director the total quantities of its exports, at such intervals aa the Council may
determine, together with such other data as the Council may prescrive. This
information shall be published at the end of each mouth.

3. Imports which, under this Agreement, do not count against export quotas shall be
recorded separately.

Article 49

Control Measures

1. Each member exporting cocoa shall require the presentation of a valid
certificate of contribution or other authorized Council control document before
permitting the shipment of cocoa from its customs territory. Each member importing
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cocoa shall requive the presentation of a valid certificate of contribution or other
authorized Council control document before permitting the import of any cocoa into its
customs territory whether from a member or a non-member.

2. Certificates of contribution will not be required for cocoa exported under the
provisions of paragraphs 4 and § of Article 32. The Council shall arrange to issue
appropriate control documents to cover such shipments.

3. Certificates of contribution or other authorized Council contrnl documents shall
not be issued to cover shipments, in any period, of cocon in excess of authorized
exports for that period.

4. The Council shall by special vote adopt such rules as it considers necessary in
respect of certificates of contribution and other authorized Council control
documents.

5. For fine or flavour cocoa the Council shall make such rules as it considers
necessary in respect of the simplification of the procedure for authorized Council
control documents, taking into account all relevant factors.

CHAPTER IX - PRODUCTION AND STOCKS

Article 50
Production and Stocks

1. Members recognize the necessity of keeping production in reasonable balance with
consumption, and shall co-operate with the Council in the attainment of this objective.
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2. Each producing member may develop a programme to -ﬁnua its unam_—nﬁw-:‘ in order
that the objective set forth in paragraph 1 may be attained. Hmn_.. Eowsnuum member nt
concerned shall be responsible for the policies and procedures it applies to attain s

objective.

3. The Council shall review annually the level of stocks held throughout the world and
make any necessary recommendations based on this review.

4. At its first session, the Council shall take measures to develop a programme for
the collection of information needed to establish, on a scientific basis, the world's
current and potential productive capacity, as well as the world's current and potential
consumption. Members shall facilitate the carrying out of this programme.

CHAPTER X - EXPANSION OF CONSUMPTION

Article 51

Obstacles to the sion of Con:

1. Members recognize the importance of ensuring the greatest possible expansion of the
cocoa economy and therefore of facilitating the expansion of cocoa consumption in
relation to production so as to secure the best equilibrium in the long term between
supply and demand, and in this comnexion also recognize that it is important to bring
about the gradual removal of all possible obstacles to such expansion,

2, The Council shall identify the specific problems related to the obstacleas to the
expanaion of the trade in and consumption of cocoa referred to in paragraph 1, and shall
seek mitually acceptable practical measures designed to remove progressively such
obstacles.

3, In view of the objectives stated above and the provisions of paragraph 2, members
shall endeavour to apply measures to reduce progresaively the obstacles to the expanaion
of consumption and as far as possible eliminate them, or to diminish substantially their

impact,
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4. The Council may, in order to further the purposes of this Article, make any
recommendations to members and shall examine periodically, beginning at its first
regular session in the second quota year, the results achieved,

5. Members shall inform the Council of all measures adopted with a view to implementing
the provisions of thias Article,

Article 52
Promotion of Ci tion

1. The Council may establish a committee whose aim shall be to stimulate the
expansion of consumption of cocoa in both exporting and importing countries, The
Council shall periodically review the work of the committee.

2, The cost of the promotion programme shall be met by contributions from exparting
members. Importing members may also contribute financially. Membership of the
committee shall be limited to members contributing to the promotion programme,

3. The committee shall seek the approval of a member before conducting a campaign in
the territory of that member.

Article 53

Cocoa Substitutes

1. Members recognize that the use of substitutes may prejudice the expansion of cocoa
consumption, In this regard they agree to establish regulations on cocoa products and
chocolate or to adapt existing regulations, if necessary, so that the said regulations
shall prohibit materials of non-cocoa origin from being used in place of cocoa to
mislead the consumer.

<K |
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2. In preparing or reviewing regulations based on the principles in paragraph 1,
members shall take fully into account the recommendations and decisions of competent
international bodies such as the Council and the Codex Committee on Cocoa Products and
Chocolate,

3, The Council may recommend to a member that it take any measures which the Council
considers advisable for assuring the observance of the provisions of this Article.

4. The Executive Director shall present an annual report to the Council on the manner
in which the provisiuns of this Article are being observed.

CHAPTER XI - PROCESSED COCOA

Article 54

Processed Cocoa

1. The needs of developing countries to broaden the base of their economies through,
inter alia, industrialization and the export of manufactured products - including
cocoa processing and the export of cocoa products and chocolate - are recognized. In
this connexion, the need to avoid serious injury to the cocoa economy of importing
and exporting members is also recognized.

2. If any member considers that there is a danger of injury to its interest in any
of the above respects, that member may consult with the other member concerned with a
view to reaching an understanding satisfactory to the parties concerned, failing which
the member may report to the Council, which shall use its good offices in the matter
to reach such understanding.
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CHAPTER XII - RELATIONS BETWEEN MEMBERS
AND NON-MEMBERS

Article 55

Limitation of Imports from Non-Members

1. Each member shall limit its annual imports of cocoa produced in non-member
countries, other than imports of fine or flavour cocoa from exporting countries
listed in Annex C, in accordance with the provisions of this Article.

2. Each member undertakes for each quota year:

(a) not to permit the import of a total quantity of cocoa produced in non-member
countries as a group which is in excess of the average quantity imported from them as
a group in the three calendar years 1970, 1971 and 1972;

(b) to reduce by half the quantity specified in (a) when the indicator price
falls below the minimum price, and to maintain this reduction until the level of
quotas in effect reaches that provided for in paragraph 2 (a) of Article 34.

3. ~The Council may by special vote suspend in whole or in part the limitations under
paragraph 2. The limitations in paragraph 2 (a) shall not in any event apply when the
indicator price of cocoa is above the maximum price.

4. The limitations under paragraph 2 (a) shall not apply to cocoa purchased under
bona fide contracts concluded when the indicater price was above the maximum price,
nor those in 2 {b) to cocoa purchased under bona fide contracts concluded before the
indicator price fell below the minimum price. In such cases the reductions shall,
subject to the provisions of paragraph 2 (b), be applied in the following quota year
unless the Council decides to waive the reductions or to apply them in a subsequent
quota year.
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