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5. Without prejudice to the provisions of paragraph 4, the staff of the
Organization shall be responsible to the Executive Director, who in turn shall be
responsible to the Council.

6.  The Executive Director shall appoint the staff in accordance with regulations
established by the Council. In drawing up such regulations the Council shall have
regard to those applying to officials of similar intergovernmental organizations.
Staff appointments shall be made in so far as is practicable from nationals of
exporting and importing members.

7. Neither the Executive Director nor the Manager, nor any other member of the
staff, shall have any financial interest in the cocoa industry, the cocoa trade,
cocoa transportation or cocoa publicity.

8. In the performance of their duties, the Executive Director, the Manager and

the other members of the staff shall not seek or receive instructions from any

member or from any other authority external to the Organization. They shall

refrain from any action which might reflect on their position as international
officials responsible only to the Organization. Each member undertakes to respect
the exclusively international character of the responsibilities of the Executive
Director, the Manager and the staff and not to seek to influence them in the discharge
of their responsibilities.

CHAPTER V - PRIVILEGES AND IMMUNITIES

Article 21

Privileges and Immunities

1. The Organization shall have legal personality. It shall in particular have the
capacity to contract, to acquire and dispose of movable and immovable property and to
institute legal proceedings.
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2. The status, privileges and immnities of the Organization, of its Executive
Director, its staff and experts and of representatives of members whilst in the
territory of the United Kingdom of Great Britain and Northern Ireland (hereinafter
referred to as the host Government) for the purpose of exercising their functions,
shall continue to be governed by the Headquarters Agreement concluded between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
International Cocoa Crganization in London on 26 March 1975.

3. The Headquarters Agreement referred to in paragraph 2 shall be independent of this
Agreement. It shall, however, terminate:

(a) by agreement between the host Government and the Organization, or

(b) in the event of the headquarters of the Organization being moved from the
territory of the host Government, or

(c) in the event of the Organization ceasing to exist.
4. The Organization may conclude with one or more other members agreements to be
approved by the Council relating to such privileges and immnities as may be necessary
for the proper tunctioning of this Agreement.

CHAPTER VI - FINANCE

Article 22

Finance

1. There shall be kept two accounts - the Administrative Account and the Buffer Stock
Account - for the administration and operation of this Agreement,

2. The expenses necessary for the administration and operation of this Agreement,
excluding those attributable to the operation and maintenance of the buffer stock
instituted under Article 37, shall be brought into the Administrative Account and shall
be met by annual contributions from members assessed in accordance with Article 23. If,
however, a member requests special services, the Council may require that member to pay
for them,

<
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3., Any expenditure which is attributable to the operation and maintenance of the
buffer stock under paragraph 6 of Article 37 shall be brought into the Buffer Stock
Account, The liability of the Buffer Stock Account for any expenditure other than that
specified in paragraph 6 of Article 37 shall be decided by the Council.

4. The financial year of the Organization shall be the same as the quota year.

5. The expenses of delegations to the Council, to the Executive Committee and to any
of the committees of the Council or of the Executive Committee shall be met by the
members concerned,

Article 23

Approval of the Administrative Budget and Assessment of Contributions

1. During the second half of each financial year, the Council shall approve the
administrative budget of the Organization for the following financial year, and shall
assess the contribution of each member to that budget.

2. The contribution of each member to the administrative budget for each financial
year shall be in the proportion which the number of its votes at the time the
administrative budget for that financial year is approved bears to the total votes of all
the members. In assessing contributions, the votes of each member shall be calculated
without regard to the suspension of any member's voting rights or any redistribution of
votes resulting therefrom,
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3. The initial contribution of any member joining the Organization after the entry
into force of this Agreement shall be assessed by the Council on the basis of the number
of votes to be held by it and the period remaining in the current financial year, but
the assessment made upon other members for the current financial year shall not be
altered.

Article 24

Payment of Contributions to the Administrative Budget

1. Contributions to the administrative budget for each financial year shall be
payable in freely convertible currencies, shall be exempt from foreign exchange
restrictions and shall become due on the first day of that financial year.

2, If at the end of five months after the beginning of the financial year a member
has not paid its full contribution to the administrative budget, the Executive
Director shall request the member to make payment as quickly as possible. If at the
expiration of two months after the request of the Executive Director the member has
still not paid its contribution, the voting rights of that member in the Council and
the Executive Committee shall be suspended until such time as it has made full payment
of the contribution. :

3. A member whose voting rights have been suspended under paragraph 2 shall not be
deprived of any of its other rights or relieved of any of its obligations under this
Agreement unless the Council so decides by special vote, It shall remain liable to pay
its contribution and to meet any other financial obligations under this Agreement,
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Article 25
Audit and Publications of Accounts

1. As soon as possible, but not later than six months after the close of each
financial year, the statement of the Organization's accounts for that financial year
and the balance-sheet at the close of that financial year under each of the accounts
referred to in paragraph 1 of Article 22 shall be audited. The audit shall be carried
out by an-independent auditor of recognized standing in co-operation with two qualified
auditors from member Governments, one from exporting members and one from importing
members, to be elected by the Council for each financial year, The auditors from member
Governments shall not be paid by the Organization,

2, The terms of appointment of the independent auditor of recognized standing, as
well as the intentions and objectives of the audit, shall be laid down in the financial
regulations of the Organization, The audited statement of the Organization's accounts
and the sudited balance-sheet shall be presented to the Council at its next regular
session for approval.

3, A summary of the audited accounts and balance sheet shall be published.

CHAPTER VII - PRICE, QUOTAS, BUFFER STOCK AND
DIVERSION TO NON-TRADITICNAL USES

Article 26

Operation of this Agreement

1. In furthering the objectives of this Agreement, members shall adopt measures for
maintaining the price of cocoa beans between agreed prices, and for that purpose and
under the control of the Council an export quota system shall be established, a
buffer stock arrangement shall be instituted and arrangements shall be made for the
diversion to non-traditional uses, under strict regulation, of cocoa surplus to quotas
and of cocoa beans surplus to the buffer stock.



nono
QKR
(S 8
iy

e YRV
HEXS
JEHE E g

FEEE 7 DU VR DER VS0 NN N S W

UEOERERVSCRRKIHVEEHSBEC L VIBRC EHS

O EE ( HE 0 L © g Nt i 00

N BEHEY 0 QBHCIERMER L0 ) v QIR R

RN ER 40 °
BP0 N O BESER

— EH#HA BEEGR N DN QER YR B Q I

00 UWRB A Q°

N Mﬁ@u\:@%%K%ﬁ<§%%ﬁﬁ?éﬁ%t0‘ﬁ
HONRCHEVBE O O QW OEERNE LT 207 AR~
K © RS T L Bl ST S B0 2 33 ©

™ REHLZ ) OBHIKErUQUBN YR UBENE
HUDOVPRRLBED L8 WA 50 00N QI -uiR
Hhv CE QEHRE QERMUK< OV L0 wy) E&
SRENRL WV HL0M° SRFE: ) QBI040
QUVOEE ST 1) Q e BRI 0 S V7 RIS
BHEMN SRRV B S08 50

B+ mh) v QEE S ImERIE e

= HUOBRECEREY RRKNCEEVOV mhuQEy
RSWEE NI 100

2P HEO N n NBY

1 cunduct their trade policies so that the cbjectives of this

Agreement ma attained.

Article 27

Consultation and Co-operation with the Cococa Industry

1. The Council shall encourage members to seek the views of experts in cocoa
matters,
2. In fulf:lling their obligations under this Agreement, members shall conduct

their activities in a manner consonant with the established channels of trade and
shall take due account of the legitimate interests of the cocoa industry.

Members shall not interfere with the arbitration of commercial disputes between
cocoa buyers and sellers if contracts cannot be fulfilled because of regulations
established in order to implement this Agreement, nor place impediments in the way
of the conclusion of arbitration proceedings. The requirement that members comply
with the provisions of this Agreement shall not be accepted as grounds for
non-fulfilment of contract or as a defence in such cases.

Article 28

Daily Price and Indicator Price

1.  For the purposes of this Agreement, the price of cocoa beans shall be determined
by reference to a daily price and an indicator price.

<Nl
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2. The daily price shall, subject to paragraph 4, be the average taken daily

of the quotations for cocoa beans of the nearest three active future trading months
on the New York Cocoa Exchange at noon and on the London Cocoa Terminal Market at
closing time. The London prices shall be converted to United States cents per

pound by using the current six months forward rate of exchange published in London at
closing time. The Council shall decide the method of calculation to be used when the
quotations on only one of these two cocoa markets are available or when the London
Exchange Market 1s closed. The time for shift to the next three months' period is
the fifteenth of the month immediately preceding the nearest active maturing month.

3. The indicator price shall be the average of the daily prices over a period of
15 consecutive market days or, for the purposes of paragraph 2 (c) of Article 34,
over a period of 22 consecutive market days. Any reference in this Agreement

to the indicator price being at, below or above any figure means that the average
of the daily prices over the required period of consecutive market days has been at,
below or above that figure. The Council shall adopt rules to implement the
provisions of this paragraph.

4. The Council may, by special vote, decide on any other methods of determining the
daily price and the indicator price if it considers such methods to be more
satisfactory than those set out in paragraphs 2 and 3.
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Article 29

Prices

1. For the purpose of this Agreement, a minimum price of cocoa beans shall be
established at 39 United States cents per pound and a maximum price at
55 United States cents per pound.

2. Before the end of the first quota year, and again, if it is decided to extend
this Agreement for a further period of two years under Article 75, before the end
of the third quota year, the Council shall review the minimum price and the
maximm price and may, by special vote, revise them.

3. In exceptional circumstances resulting from upheavals in the intemational
economic or menetary situation, the Council shall review the minimum price and
maximum price and may, by special vote, revise them.

4. In conducting the review of prices referred to in paragraphs 2 and 3

the Council shall take into consideration the trend of cocoa prices, consumption,
production, stocks, the influence on cocoa prices of changes in the world economic
pituation or monetary system and any other factors which might affect the
achievement of the objectives set out in thig Agreement. The Bxecutive Director

mwnsusvu:mbnm:mnmmuwano«ssm appropriate consideration of the foregoing
elements.

5. The provisions of Article 76 shall not be applicable to the revision of
prices under this Article.

<
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Article 30
Basic Quotas

1. For each quota year, the basic quota allocated to each exporting member listed
in Annex A shall be the percentage which the average of its annual production in the
preceding five crop years for which final figures are available in the Organizaticn
represents in the total of the averages for all the exporting members listed in
Annex A.

- There shall be no basic quotas for the exporting members listed in Annex B
producing lees than 10,000 tonnes of bulk cocoa.

4. The Council shall
production of an expor

se the lists in Annexcs A and B if the development of
; member so Tequires.

Article 31

Annual Export

40 days before the beginning of each quota year, the Council shall
mate of the world net import demand for cocoa. In so doing the Council

trends of grindings, prospective
rends. In the light of this

of exports not subject to quotas,
1 shall forthwith determine annual export

" h as would be required to maintain the prices
within the range specified in Article 29.

ch cocoa, whi
stock variat)
estimate, and taking account of th
and import non-members, the
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2. If, at least 35 days before the beginning of the quota year, the Council is
unable 1o reach agreement on annual export quotas, the Executive Director shall
submit to the Council his own proposal on the total of annual export quotas. The
Council shall immediately proceed tc a decision by special vote on the proposal.
The Council shall, in any event, determine the annual export quotas at least 30 days
before the beginning of the quota year.

3. The estimate adopted under paragraph 1, together with the annual export quotas
determined on that basis, shall be reviewed and, if necessary, revised by the Council
by special vote at its regular session in the first half of the quota year concerned,
in the light of such updated statistical information as it may have collected under
Article 57.

4. The annual export quota for each exporting member shall be proportionate to the
basic quota determined in accordance with Article 30.

5. On the presentation of such evidence as it considers satisfactory, the Council
shall authorize an exporting member producing less than 10,000 tonnes in any quota
year to export during that year a quantity not greater than its effective production
available for exports.

Article 32

1. Annual export quotas cover:

(a) exports of cocoa from exporting members; and

(b) cocoa from the current crop year registered for export within the limit of
the export quota in effect at the end of the quota year but shipped after the

<R
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quota year, provided that such exports shall be made not later than the end of the
first quarter of the succeeding quola year and shall be subject to conditions to
be established by the Council.

2. For the purpose of determining the beans equivalent of the exports of cocoa
products from exporting members and exporting non-members, the following shall be

the conversion factors: cocoa butter 1.33; cocoa cake and powder 1.18; cocoa paste
and nibs 1.25. The Council may determine if necessary that other products containing
cocoa are cocoa products. The conversion factors for cocoa products other than those
for which conversion factors are set out in this paragraph shall be fixed by

the Council.

3. The Council shall, on the basis of any document referred to in Article 49, keep
the exports of cocoa products by exporting members and imports -of cocoa products from
exporting non-members under continuous observation. If the Council finds that,
during the quota year, the difference between exports of cocoa cake and/or cocoa
powder by an exporting country and its exports of cocoa butter has considerably
increased at the expense of cocoa cake and/or cocoa powder because, for example, of
increased extraction-method processing, the conversion factors to be used for the
purpose of determining the beans equivalent of its exports of cocoa products during
that quota year, and/or, if the Council so decides, in a subsequent quota year, will
be as follows: cocoa butter 2.15; cocoa paste and nibs 1.25; cocoa cake and
powder 0.30; with consequential adjustment in the contribution remaining to be
collected in accordance with Article 39. However, this provision shall not apply

1f the decrease in exports of products other than cocoa butter is due to increased
domestic human consumption or to other reasons — to be provided by the exporting
country - considered as satisfactory and acceptable to the Council.
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4. Deliveries to the Buffer Stock Ma
of Article 40 and under paragraph 1 of
under paragraph ¢ of Article 46, shall
of those members.

by exporting members under paragraph 2
well as diversion of cocoa
ed against the export quotas

Y. If the Council 1s satisfied that cocoa has been exported by exporting members
for humanitarian or other non-commercial purpuses, such cocoa shall not be counted
against the cxport quotas of those members.

Article 33

Fine or Flavour Cocoa

1.  Notwithstanding Articles 31 and 39, the provisions of this Agreement concerning
export quotas and contributions for financing the buffer stock shall not apply to
fine or flavour cocoa from any exporting member listed in paragraph 1 of Annex C
whose production is exclusively of fine or flavour cocoa.

2. Paragraph 1 shall also apply in the case of any exporting member listed in
paragraph 2 of Annex ¢, part of whuse production consists of fine or flavour cocoa,
to the extent of the proportion of their production stated in paragraph 2 of Annex C.
With regard to the remaining proportion, the provisions of this Agreement concerning
expert quotas and contributions for financing the buffer stock and other limitations
of this Agreement shall apply.
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3, The Council may, by special vote, revise Annex C.

4. If the Council finds that the production of, or export from, countriee listed
in Annex C has risen sharply, it shall take appropriate steps to ensure that no abuse
or evasion of this Agreement is taking place.

5. Each exporting member listed in Annex C undertakes to require the presentation
of an authorized Council control document before permitting the export of fine or
flavour cocoa from its territory. Each importing member undertakes to require the
presentation of an authorized Council control document before permitting the import
of fine or flavour cocoa into its territory.

Article 34
Operation and Adjustment of Annual Export Quotas

1. The Council shall keep the market situation under review and shall meet whenever
circumstances so require.

2. The following quotas shall have effect unless the Council decides by apecial
vote to increase or reduce them:

(a) when the indicator price is above the minimum price + & United States
cents per pound, and at or below the minimum price + 8 United States cents per pound,
the export quotas in effect shall be 100 per cent of the initial annual export quotas;
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(b) when the indicator price is above the minimum price + 3 United States
cents per pound and at or below the minimum price + & United States cents per pound,
the export quotas in effect shall be 97 per cent of the initial annual export quotas;

(c) when the indicator price is above the minimum price + 8 United States
cents per pound the export quotas in effect shall be suspended.

3. When the indicator price is above the minimm price and at or below the
minimum price + 3 United States cents per pound, the Manager shall purchase cocoa
beans up to 4 per cent of the initial annual export quotas under the terms provided
for by paragraphe 3 and 6 of Article 40.

4. When the indicator price is below the minimum price, the Manager shall purchase
cocoa beans under the terms provided for by paragraphs 4 and 6 of Article 40.

5. When the indicator price is above the minimum price + 14 United States cents
per pound and at or below the maximum price, sales from the buffer stock shall
take place up to 7 per cent of the initial annual export guotas under the terms
provided for by paragraph 1 of Article 41.

6. When the indicator price is above the maximum price, sales from the buffer stock
shall take place under the terms provided for by paragraph 1 of Article 41.
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Article 35

Compliance with Export

1. Members shall adopt the measures required to ensure full compliance with the
obligations undertaken by them in this Agreement in respect of export quotas. The
Council may call upon members to adopt additional measures, if necessary, for the
effective implementation of the export quota system, including the making of
regulations by exporting members providing for the registration of all their cocoa
to be exported within the limit of the export quota in effect.

2. Exporting members undertake to regulate their sales in such & manner as to make
for orderly marketing and to be in a position to comply at all times with their export
quotas in effect. 1In any case, no exporting member shall export more than 85 per cent
and 90 per cent of its annual export quota determined under Article 31 during the
first two and the first three quarters respectively.

3. Each exporting member undertakes that the volume of its exports of cocos shall
not exceed its export quota in effect.

4. If an exporting member exceeds its export quota in effect by leas than one per cent
of its annual export quota, this shall not be considered a breach of paragraph 3.
However, any such excess shall be deducted from the export quota in effect of the
member concerned in the following quota year.

5. If an exporting member exceeds for the first time its export quota in effect
beyond the margin of tolerance referred to in paragraph 4, that member shall sell

to the buffer stock, unless the Council decides otherwise, an amount equal to the
excess within three months of this excess being discovered by the Council. This

amount shall be automatically deducted from its export quota in effect for the quota
year immediately following the one in which the breach took place. Sales to the buffer
stock under this paragraph shall be made in accordance with paragraphs € and 7 of
Article 40.
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6. If an exporting member exceeds for a second or subsequent time its export quota
in effect beyond the mar

quota year immediately following the one in which the breach took place. Sales to the

buffer stock under this paragraph shall be made in accordance with paragraphs 6 and 7
of Article 40.

7.  Any action taken under paragraphs 5 and 6 shall be without prejudice to the
provisions of Chapter XV.

8. When the Council determines annual export quotas under Article 31, it may decide
by special vote to establish quarterly export quotas. It shall at the same time
establish the rules for operating and removing such quarterly export quotas. 1In
establishing such rules the Council shall take into account the production pattemn
of each exporting member.

9. In the event that an introduction or a reduction of export quotas cannot be
fully respected during the current quota year because of the existence of bona fide
contracts entered into when export quotas were suspended or within export quotas in
effect at the time the contracts were made, the adjustment shall be made in the
export quotas in effect for the succeeding quota year. The Council may require
evidence of such contracts.
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10. Members undertake to transmit immediately to the Council any information which
they may obtain in relation to any breach of this Agreement or of any rules or
regulations established by the Council.

Article 36

Redistribution of Shortfalls

1. Each exporting member shall, as soon as possible and in any case before the end
of May in each guota year, notify the Council of the extent to which and the reasons
why 1 expects either that it will not use all its quota in effect or that it will

have a surplus over that quota. In the light of such notifications and explanations
the Executive Director shall, unless the Council decides otherwise by special vote
cunt market conditions, redistribute shortfalls among exporting members
dance with rules which the Council shall establish covering the conditions,

3 mode of such redistribution. Such rules shall include provisions regulating
manncr in which reductions made under paragraphs 5 and 6 of Article 35 shall be
dealt with.

2.  For exporting members not in a position to the Council of their expected
shortfalls or surpluses before the end of May be of the timing of the harvest of
their main crop, the time-limit for notification of ortfalls or surpluses shall be
extended up to the middle of July. The exporting countries which qualify for this
extension of time are listed in Annex E.
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Article 37

Institution and Financing of the Buffer Stock

1. A buffer stock arrangement is hereby instituted.

The buffer stock shall purchase and hold only cocoa beans and 1ts maximum
capacity shall be 250,000 tonnes.

5. The Buffer Stock Manager shall, in accordance with rules adopted by the
touncil, be responsible for the operation of the buffer stock and for buying cocoa

beans, selling and maintaining in good condition stocks of cocoa beans and, without
incurring market risks, replacing lots of cocoa beans in accordance with the relevant
provisions of this Agreement. The Council shall examine the feasibility and
desirability of the conversion into cocoa products of cocoa beans purchased by the
buffer atock and, in the light of thie examination, the Council may make recommendations
to be taken into account at the Te-negotiation of this Agreement under Article 5.

4. In order to finance its operations, the buffer stock shall, from the start of the
first quota year after the entry into force of this Agreement, receive regular income
in the form of contributions charged on cococa in accordance with the provisions of
Article 39. 1If, however, the Council has other sources of finance it may decide
another date on which to implement the contribution.

5. Should the income of the buffer stock through contributions at any time seem
likely to be insufficient to finance its operations, the Council may by special vote
borrow funds in freely convertible currency from appropriate sources, including the
Governments of member countries. Any such loans shall be repaid out of the proceeds
of contributions, of the sale of cocoa beans by the buffer stock and of miscellaneous
income of the tuffer stock, if any. Individual members of the Organization shall not
be responsible for the repayment of such loans.
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6. The cost of operating and maintaining the buffer stock including

(a) the ion of the M and the of the staff who operate
and maintain the buffer stock, the cost to the Organization of administering and
controlling the collection of contributions and interest or capital charges due on
sums borrowed by the Council, and

(b) other costs such as the cost of tation and i from the
f.0.b. point into the buffer stock storage point, storage including fumigation,
handling charges, insurance, management and inspection and any expenditure incurred
in replacing lots of cocoa beans to maintain their condition and value,

shall be met out of the regular scurce of income from contributions or loans under
paragraph 5 or the proceeds of resale under paragraph 6 of Article 40.

Article 38
Investment of Surplus Buffer Stock Funds

1. Part of the funds of the buffer stock as are temporarily surplus to that
required to finance its operations may be suitably deposited in importing and exporting
member countries in accordance with rules to be established by the Council.

2, These rules shall, among other things, take into account the liquidity necessary
for the full operation of the tuffer stock and the desirability of maintaining the
real wvalue of the funds.
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Article 39

Contributions for Financing the Buffer Stock

1. The contribution charged on cocoa either on first export by a member or on first
import by a member shall be one United States cent per pound of cocoa beans and
proportionately on cocoa products in accordance with paragraphs 2 and 3 of Article 32.
In any case the contribution shall only be charged once. Fur this purpose, imports of
cocoa by a member from a non-member country shall be deemed to have originated from
that non-member unless satisfactory evidence is given that such cocoa originated from
a member. The Council shall review annually the buffer stock contribution and,
notwithstanding the provisions of the first sentence of this paragrarh may, by special
vote, determine a lower rate of contribution or decide to suspend the contribution in
the light of the financial resources and obligations of the Organization in relation to
the buffer stock.

2. Certificates of contribution shall be issued by the Council in accordance with the
rules which it shall establish. Such rules shall take into account the interests of
the cocoa trade and shall cover, inter alia, the possible use of agents, the issuance
of documents against contributions, and the payment of contributions within a given
time limit.

3. Contributions under this Article shall be payable in freely convertible currencies
and shall be exempt from foreign exchange restrictions.

4. Nothing contained in this Article shall affect the right of any buyer or seller
to regulate the terms of payment for supplies of cocoa by agreement between them.
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Article 40
Purchases by the Buffer Stock

1. For the purposes of this Article, the maximum capacity of the buffer stock
shall be divided into individual entitlements for each exporting member in the same
proportion as its basic quota determined in accordance with Article 30.

2. If annual export quotas are reduced under Article 34, each exporting member
shall forthwith offer to sell to the Buffer Stock Manager, and the Manager shall,
within 10 days of the guota reduction, enter into a contract to buy from each
exporting mewmber, an amount of cocoa beans equal to the reduction in its quota.

5.  When the Manager makes purchases under paragraph 3 of Article 34, he shall
continue to purchase cocoa beans up to 4 per cent of the initial annual export
quotas, or until the indicator price rises above the minimum price + 3 United States
cents per pound, whichever is earlicr.

4. When the Manager makes purchases under paragraph 4 of Article 34, he shall
continue to purchase cocca beans until the indicator price rises above the minimum
price ¢r the maximum capacity of the buffer stock is reached, whichever is earlier.

5. The Manager shall purchase only cocoa beans of recognized standard marketable
grades and in quantitiee of not less than 100 tonnes. Such beans shall be the
property of the Organization and under its control.

6. ) In purchasing cocoa beans under the provisions of paragraphe 3 and 4 of
Article 34 and paragraph 2 of this Article, the Manager shall make
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8. Where cocoa beans are sold to the Manager under paragraph 2, the contract
shall contain a clause allowing the exporting member to cancel all or part of the
contract before the cocoa beans are delivered:

(a) if subsequently in the same quota year the reduction in quota which
gave rise to the sale is restored under the provisions of Article 34; or

(b) to the extent that, after making such sales, production in the same
quota year proves to be insufficient to satisfy the member's export quota in effect.

9. Purchase contracts under this article shall provide for delivery within a
pericd to be stipulated in the contract but at the latest within two months after
the end of the quota year.

10. (a) The Manager shall keep the Council informed of the financial position
of the buffer stock. If he considers that funds will not be sufficient to pay
for the cocoa beans which he believes will be offered to him during the current
quota year, he shall request the Executive Director to convene a special session
of the Council.

(b) If the Council is unable to find any other practicable solution, it may
by special vote suspend or restrict purchases under paragraphs 2, 3, 4 and 7,
until such time as it is able to resolve the financial situation.

11. The Manager shall maintain appropriate records to enable him to fulfil his
functions under this Agreement.



