-2
&
B E
E- 12

BHX B R

Wh T SR0H N IRIB 010 1 ) 'R W AUI0 A 1) 40 0 800 B S
R’

T EEHUR MR VNIRRT Y RREKRL oKWV
EETRELS 0 QU SERVEREUKH 0L Q0K
Q VBRI o QEE R0 ) R e

& RHEBUD PrroNHOWEU LIV HCBEUKE-
V5 QTR R A e Q FKAZ L BR ) WY ERER) 30 250 " BIIR Y.
R0 2 Q FERIB{ Y S 8 S T S HTHI 2 0 50 1) -0
#HE R OV B0 ) AR e

W BB O OROBNERERENLY S oE U EM Q0
KBS SV RO BWUAD S »Y 08O R
HOMBEINR KK O L Wi 0°

YO QWK
®wH- R
HE— 1% WEHC | BEKSB

S HBEHY JOBNCEREEL L OoBRNOIEOME
R B e 50 o LR © BRIV L S B R 00

S HEHD OOBEUMOVEBUSH T VY OXKNIER
RG22 g4

T HEHEY SORNOCEEIRLwH vV UK
NN DML RS0 0

shall be given to consuming counlries which participale in this Agreement.

N eriion held while Lhic article is an effoct,
review e rerults of measuee: taken wnder this orticle since the preceding session.

(r) e Couneal hall, at each

OTIER PROVISIONS

CUAPTER XVI: MTSCELLANEOUS

ARTICLE 41

General obligations of members

(a) Participating countries shall during the currency of this Agrcement use
their best endcavours and co-operate to promotc the attainment of its objeelives.

(b) The participating countries shall accept as binding all decigions of the
Council under this Agreement.

(¢) Without prejudice to the general scope of paragraph (a) of this article,
participating couniries shall in particular observe Lthe fullowing:
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Disposal of tin from non-commercial stockpiles
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Inm #ﬁ%m.ﬁwt@/ @ -#9}9 @%ﬁ&%%kg 7@%#9.%@ Ll.m\ +Aﬂ.ﬁ/&,’\T (a) A participating country desiring to dispose of tin from non-commercial

stockpiles shall, at adequate notice, consult with the Council concerning its
IR N S & Ve mﬂufﬂm@a N &cm._#?Ax\cmgT a° disposal plans.
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and may make rccommendations to the disposing participating country. Any
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participating country so concerned shall give due consideration to the recommendations
of the Council.

(d) Disposals from non-commercial stockpiles shall be made with due regard to
the protection of tin producers, processors and consumers against avoidable dicruption
of their usual markets and against adverse consequences of such disposals on the
investment of capital in exploration and development of new supplies and the health
and growth of tin mining in the producing countries, "he dicposals shall be such
amounts and over such periods of time as will not interfere unduly with produdction
and employment in the Lin industry in the producing countrie: and as will avoid
creating hardships to the economies of the participating producing countrics,

ARTICIE 44

National securit

(a) Nothing in this Agrecment shall be construed:

(i) To reguire a participating country to furnish any informaiirn i
disclosure of which it considers contrary to its essenlial @+ irity
interests;

+ of supplying a milstary cstablishment
hich s taken in time of wav or other
national relations;
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(ii1)

To prevent a participaling country from centering inlo or carrying

requirements of the national sccurity of one or morc of the countries
participating in such agrecments; or

(iv)

fo prevent a participating country from taking any action in
pursuance of its obligations under the United Nations Charter for
the maintenance of international peace and security.

(b) Participating couniries shall notify the Executive Chairman as soon as
possible of any action they take respesting tin in consequence of

or (iv) of paragraph {a) of this article and the Executive Chairman shall so notify
other participating counlries

-paragraph (ii)

(c) Any participating country which considers its economic inte
this Agrecment scriously injured by aciion taken by any other partici

is under
ing country
or countries, other than action taken in time of war, under the provisions of
paragraph (a) of this article, may complain to the Council.

(1)} On receipt of such a complaint the Council shall review the facts of the
situation and shall by a majority of the total votes held by all consuming co

and a majority of the total votes held by all producing countries decide whether the
complainant country is justified in its complaint and shall, if it so decides,
permit the complainant country to withdraw from this Agreement.

CUAPTER XVIT:

COMPIAINTS AND DISPUIES

R KA R

ARTICIE 45

Complaints

<
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(a) Any complaint that any participaling country has comnitted a breach of
this Agreementi for which a remedy is not provided elsewhere in Lhis Agreement
shall, at Lhe request of the country making the complaint, be referrcd to the
Council for a decision.

(b} Save where otherwise provided in this Agreement, no participating
country shall be found to have committed a breach of this Agreement unless a
resolution to that effect is passed. Any such finding shall specify the nature
and extent of the breach.

(c) TIf the Council finds under this article that a n‘:fouvmf:m country
has committed a breach of ¥
penalty is provided clsew
of ils voting and other r
otherwise fulfilled its obligations.

(d) For the purposes of this article, the exprescion "breach of this
Agrecment™ shall be deemed to include “the breach of any conditicn imposcd by
the Council or failurc to fulfil any obligation laid upon a participating country
in accordance with this Agrcement.

ARTICIE 46
Disputes
(a) Any dispute concerning the interpretation or application of this

Agreement which is not settled by negotiation shall, at the request of any
participating country, be referred to the Council for decision.

(b) Where a dispute has been referred to the Council in accordance with
this article a majority of participating countiries or any parlicipating
counlries holding nol less than one-third of the voles in the Conncil may require
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CUAPTER XVIII: FINAL PROVISIONS
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Signature
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This Agreement shall be open for signature at United Nations lieadquarters
from 1 July 1975 to 30 April 1976 inclusive, by parties to the Fourth Agreement and
by Governments invited to the United Nations Tin Conference, 1975.

ARTICIE 48

This Agreement shall be subject to ratification, approval or acceptance by the
signatory Governments in accordance with their respective constitutional procedures.
A signatory Government which intends to ratify, approve or accept this Agreement
may give notification of intention to do so. Instruments of ratification, approval
or acceptance, or notifications of intention to ratify, approve or accept, chall be
deposited with the Secretary-General of the United Nations.

ARTICLE 49

Definitive entry into force

(a) This Agreement shall, for the Governments which have deposiled instruments
of ratification, approval, acceptance or accession, enter into force definitively as
soon after 30 June 1976 as such instruments have been deposited by Governments
representing at least six producing countries holding together at least 950 votes
as set out in annex A and at least nine consuming countries holding together at least
300 votes as set out in annex B,

(b) For any Government which has deposited an instrument of ralification,
approval, acceptance or accession after the definitive entry into force »f this
Agreement, this Agreement shall enter into force definitively on the date of the
deposit of such instrument,
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definitively for those Governments.

ARTICLE 50

Provisional entiy into force

(a) (i) 1 this Agreement lag not eniered inio force definilively

(ii) For cach qocmu,:;_..:e which ruu pmvnu:m; an instrument of

on the date cm Lthe ;rvcz; o.ﬁ such instrument or :o_;:ufo:.

(b) If, within six months after the termination of the Fourth Arrecment, this

BRN
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the provisional entry into force.

ARTICLE 51

Expiry of notifications of intention

If this Agreement has entered into force definitively under paragraph (a)

or paragraph () of article 49, and if any Government which has given a
notification of intention to ratify, approve, accept or accede has failed to
deposit an instrument of ratification, approval, acceptance or accession within a
period of nminety m the date of definitive entry into force, that
Government shall o participate in this Agreement, provided that:

{11 The Caan il may extend the period aforesaid if so rcguested by that
Sovernment;  and

ment before the
£ by giving
st

L97h, or

of

state that conditions.
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(b) The conditions laid down by thc Council shall be equitable, in respect
of voting rights and financial obligations, as betwecen the Covernments sccking to
accede and other Governments already participating in this Agreement.

(c) Upon the accession of a producing country to this Agrecment the Council:

(i) Shall fix, with the consent of that country, the tonnages and
proportions to be shown agadnst that country in annexcs D and E
where appropriate; and

(ii) Shall also fix the circumstances for the purpose of export control
to be shown against the name of that country in annex C. ‘The
tonnage, proportion or description sc fixed chall have effect as
though it were included in such annexes.

(d) Any Covernmenl referred to in paragraph (a) of this article which intcnds
1o accede to this Agrecment may give notification of intention to do so.

() The Council of the Fourth Agreement may, pending the entry into force of
this Agreement, determine the conditions referred to in paragraph (a) of this
artiecle, subject to confirmation Yy the Council of this Agrcoment and the
Government or Governmenls concerned.

(f) Accession shall be effected by the deposit of an instrument of accession
with Lhe Sccrelary-General of the United Nations.

ARTICIE 53

Scparate participation

A Government may, at the time of depositing its instrument of ratification
approval, acceptance or accession, or giving notification of intention to ratify,

BRH
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approve, accept or accede, or at any time thereafter, propose the scparatle
participation as a producing or as a consuming countiry, as may be appropriate, of
any territory or terrilorics, interested in the production or consumption of tin,
for whose Snan:mfo:u_ relations the Covernment is responsible and to which thia
o or will apply when this Agrcement enters into force. Such

Licipation shall be subject to the consent of the Council and o the
oo:.:__.»o:u which the Council may determine.

ARTICLE 54

Iniergovernmental orgmnizations

(a) MAny reference to a Government in articles 47, 48, 49, 50, 51 and 52 shall
be construed as including a reference to an inlergovernmental organization having
regponsibilities in respect of the negotiation, conclusion and application of
jnternational agrecments, in particular commodity agreements.

(b) Such an organization shall not itself hold any votes, but in the case of
voles on malters within competence, il shall be enlit Lo cast the votes of
them collectively. In such cages, the
in question shall not be eniitled to excrcise

member Slates of the org
their individual voting r

ARPICLE 55

Amcndment

{a) The Council may, by a Lvo-thivds majorily of the Lotal votes held by all
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(b) The Council may extend the time fixed by it under paragraph (a) of this
article for notifCicabtion of ratification, approval or acceptance.

< or extended
roved or
‘ing countries

BRY
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(1

considers equitable, permit such counlry to withdraw ils notice of willdrawal.

() Any amcndment to this article shall take effect only if it is ratified,
approved or accepled by all participating countries.

modification of this Agreement.

ARTICLE 56

Withdrawal

A participating country which withdraws from this Agrcement during its
currency, coxcept:

Ut arcordance with the provisions of paragraph (d) of article 44
agraph (f) of article 59; or

(ii) Upon at least iwelve montha' notice being given Lo the
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Secrelary-General of the United Nalions not carlier lhan
one year after the entry into force of ihis Agreementl,

ARTICLE 97

Duration, oxtension snd termination

fa) The duration of Mu= Agreemcnt shall, oxcept as olhicywise provided in this
ariicle or in paragraph (b) of articie 90, be five years from Lhe date of entry into
force.

held by all

i), by a two-thirds majority of the totat votes
countries and by all concwning countric

countries that this Agreemenl shall terminate;

BRR
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(iv) IL the Council in eontinued, ot shali re ils arcinves,

statistical material and all olhec doru

(v) If the Council is not continued but a body is crealed Lo succeed the
Council, the Council shall transfer il s, stalistical
material and all other documenis 1o suc body and may by
a Lwvo-tl distributed majority cithe:
remaining agsels Lo such successor body, or olherwise dispose of them
ag Lhe Council may direct; |

(vi)

If the Council is not conlinucd and no suc iy created the

nomination, as the er_oZ may delermine, v:_._ the rema:
non-monelary assets of the Council shall be sold or c:.oﬂ:ac
realized in such manner as ihe Council may direct;

(vii)

The proceceds of realization of non-monetary a:
monetary assels shall then be distribubed in
participating country shall reccive a sharc proy b
total of the contributions which it has made to ihe Administrative
Accounl established under article 19.

ARTICLE 59

Autlientic texts of the Agreement

%15 of Lhis Agreement in the Chinese, English, Frenc
miagen are all equally aulhenlie, the orviginals bein
ry-General of ihe United Mations.

HO |
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ANNEX A

Percentages and votes of producing countries

Votes
Country Percentage

Initial Additional Total

Australia 4.37 5 42 47
Bolivia 18,06 5 174 179
Indonesia 13.71 5 133 138
Malaysia 43.60 5 421 426
Wigeria, Federal Republic of 4.17 5 40 5
Thailand 12,5% 5 121 126
Zaire, Republic of 3.54 5 34 39
Total 100.00 35 965 1,000

Note:

The countries, percentages and votes listed in this annex are those arrived
at during the United Nations Tin Conference, 1975, at which the Fifth International
Tin A was drawn up. The list of countries and the figures are subject to
revision from time to time in accordance with the operation of the provisions of
this Agreement,




