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(b) Within the framework of instructions of the Council, the Manager may
sell from the buffer stock at any price, but not less than the flcor price, the
quantities of tin metal by which the Council has reduced the total peimisi:iblc
export tonnages in accordance with the provisions of paragraph {a) of this
article.

ECONOMIC PROVISIONS

CIAPTER XIT: FLOOR AND CEILTNG PRICES

ARTICLE 27

Floor and ceilin,

11 be expressed in Malaysian ringgit or in any other
may decide. The range between the floor and ceiling

(b) The initial floor and ceiling prices and sectors within the price range
shall be those in force under the Fourth Agreement at the date of the temmination
of that Agreement.

(c) The Council may at any session decide the extent of each or any of the
sectors referred to in paragraph (a) of this article.

(d) (i) The Council shall at its first ordinary
force of this Agreement and, based on co
time thereafter or in accordance with the p article 31,
consider whether the floor and ceiling prices are ropriate for
the attainment of the objectives of this Agreement and may revise
oither or both of them. T the Council does not determinc new

he entry into
, at any



D
feze

N-0Q U~ WY IROQEEOLERL L& | RYERR
RNFEA 01 UGV A0° BIERE ) QB O RRIMHEK
Qi | EMEEdER L G 5 VIR SIRE EEX S IR E R N
KOS5 O LR 4 REIKBHOKS I KB
SV S UREER fREE RS EEEE R v iR s K8
£°

3 EHHE SoERBXOSHREIECUNMUS &0 H

=

_—

D)

=

—

<

=

=)

S A HR DA S EREEE &% 0 H#f
SEMC X OCHBEDHRRSERREL VOomuy g
TOHTHMR $ERO-RSFTHHROEECES L
IR AP E Q B W @ 4 Q EE CRE U R o XK
B HOHE L) < 500

B’ B JIRHEEXSERTERE B+ | XS
BRI 5 WK O LRRIE RS R E R 20 B0
L O R N Y AR B S & & L BRIR e

|1 REEE WL
|- RiEHE WL
B B4 I ROBRUR ST

HHACEWRORET VP BWHE QLY Ol R
I 2 En®

S DOHORHOEEL i CEREEN REKBENC

&0 U B 4 O WIERMSY S LERU L 504

RIA KA R R

1 QB BEROE

floor and ceiling prices at its first ordinary session after the
entry into force of this Agreecment, the floor and ceiling prices
and sectors within the price range shall remain the same as those
in force at the date of the termination of the Fourth Agreement.

(ii) 1In so doing, the Council shall.take into acecunt the short-term
developments and medium-term trends of tin preduction, the production
costs of tin and the level of tin production and consumption, the

existing capacity for mine production, the
price to maintain sufficicnt future mine production capacity and

other relevant factors affecting movements in the price of tin.

(e) The Council shall publish as soon as possible any revised floor and
ceiling price, including any provisional or revised price determined under
article 31 and any revised division of the range.

CHAPTER XIII: MANAGEMENT OF BUFFER STOCK OPERATIONS

ARTICLE 28

Operation of the buffer stock

(a) The Manager shall, in conformity with article 12 and within the
provisions of this Agreement and the framework of instructions of the Council, be
responsible to the Executive Chairman for the operation of the buffer stock.

(b) For the purposes of this article, the market price of tin shall be the
price of tin in that market recognized by the Council at the termination of the
Fourth Agreement or such other price as the Council may at any time decide.

By
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(1)

(iii)

B

If the market price of tin

(i) 1Is equal to or greater than the ceiling price, the Manager shall,

unless instructed by the Council to operate otherwise and subject
to articles 29 and 31, offer for sale at the market price on
recognized markets such tin as is at his disposal until the market
price of tin falls below the ceiling price or the tin at his
disposal is exhausted;

Is in the upper sector of the range between the floor and ceiling
prices, the Manager may operate on recognized markets at the market
price if necessary to prevent the market price from rising too
steeply, provided he is a net seller of tin;

Is in the middle sector of the range between the [loor and ceiling
prices, the Manager may operate only on apecial authorization by the
Council;

Js in the lower sector of the range between the floor and ceiling
prites, the Manager may operate on rccognized markels al the market
price if necessary to prevent the market price from falling too
steeply, provided he is a net buyer of tin; or

Is equal to or less than the floor price, the Manager sha
instructed by the Council to operate otherwise, if he
his disposal and subject to articles 29 and 31, offer to
recognized markets at the floor price unlil the markct pr
is above the floor price or the funds at his disposal are e
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(d) For the purposes of this article recognized markets shall be taken !'o mean
the Penang Straits Tin Market, the lLondon Mectal Exchange, and/or any other market
which may be from time to time recognized by the Council for the purposes of the
operation of the buffer stock.

(e) The Manager may engage in forward transactions under paragraph (c) of this
article only if these will be completed before the termination date of this
Agreement or before somc other date after the termination of this Agrecment as
determined by the Council.

ARTICLE 29

Ros.riction or susponsion of buffer stock operations

(a) Notwithstanding the provisions of sub-paragraphs (ii) and (iv) of
paragraph () of article 28, the Council may restrict or suspend forward
tranzactions of tin when the Council considers it necessary to achieve the
purposes of this Agreement.

(b) Notwithstanding the provisions of sub-paragraphs (i) and (v) of
paragraph (c) of article 28, the Council, if in sessisn, may restrict or suspend
the operations of the buffer stock if, in its opinion, the discharge of the
obligations laid upon the Manager by those sub-paragraphs will not achieve the
purposes of this Agreement.

(c) At such times as the Council is not in secssion, the power to restrict or
suspend operations under paragraph (b) of this article shall be vested in the
Executive Chairman.

(d) The Executive Chairman may at any time rcvoke a restriction or suspension
made under paragraph (c) of this article.

(e) Immediately after a decision by the Execubive Chairman to rcstrict or
suspend the operations of the buffer stock under paragraph (¢) of this article, he

BKR
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shall convene a session of the Council to review such decision. Such session
shall be held within fourtccn days after the date of the restriction or sugpension.

(f) The Council may confirm or cancel any restriction or suspension under
paragraph (c) of this article. 1f the Council does mot come to a decision, buffer
stock operations shall be resumed or continue without restriction in accordancn
with the provisions of article 28.

(g) So long as any restriction or suspension of the operations of the buffer
stock determined in acrovdanve with this article remains in force, the Counal
shall review this decision at intervals of not longer than six we~ks. If at a
session to make such a review the Council does not come to a decision in faveur of
the continuation of the restriction or suspension, buffer stock operations shall
be resumed.

ART1CLE 30

Other operations of the buffer stock

(a) The Council may authorize the Manager to buy tin from, or scll tin to or
for the aciount of, a goveramental non-commercial stock. he Council may also
authorize the Manager to buy tin from contributing countriee to the buffer stock
of the Fourth Agreement from their share of the liquidation of the buffer stock
under thal Agreement. The provisions of paragraph {c) of article 28 shall not
apply to buying or selling of tin for which authority has been given in accordance
with the provisions of this paragraph.

ding the provisions of articles 28 and 29, the Council may
°r, if his funds are inadequate to mect his operational
sufficient quantities of tin at the current price to meet

expenses, to sell

expenses.
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ARTICLE 31

The buffer stock and changes in_exchange rates

on of the Council immediately to review the floor
tive Chairman or the participating country, as the
changes in exchange rates make such a review

be convened under this paragraph at less than seven days'

necessary.
notice.

(b) In the circumstances set forth in paragraph (a) of this articl
Executive Chairman may, pending the session of the Council referred to i
paragraph, provisionally restrict or suspend the operations of the buffer stock 1f
such a restriction or suspension is in his opinion nocessary to prevent buying or
selling of tin by the Manager to an extent likely to prejulice the purposes of
this Agrcement.

(¢) A restriction or a suspension of buffer stock operations under this
article may be confiimed, amended or cancelled by the Council.  If the Council
does not come to a decision, buffer stock operations, if provisionally restricled
or suspended, shall be reswncd.

(2) within trarty days of its decision to confirm, amend or cancel a
restriction or a suspension of buffer stock operations under this article, the
Council shall consider the deteymination of provisional floor and ceiling prices
and may determine these prices. If the Ceuncil does not determine provisional
floor and ceiling prices in accordance wilh this parvagraph, the existing [loor and
ceiling prices shall, subject to the provisions of paragraph (f) of this article,
remain in force.

B
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() Within nincty days from the ectablishment of provisional floor and
ceiling prices, the Council shall review these prices and may determine new floor
and ceiling prices. 1[ the Council does not determine new floor and ceiling
prices in accordance with this paragraph, the provisional fleoor and ceiling
prices shall remain in force.

(f) If the Council docs not determine provisional floor and ceiling prices
in accordance with paragraph (d) of this article, it may at any subsequent
sescion determine what the floor and ceiling prices shall be.

() Buffer stock operations shall be resumed in ac ordanre with the
provisions of article 28 on the basis of such {loor and ceiling prices as are
deelermined 1n accordance with paragraphs (d), (e) or (f) of this article, au the
case may be.

CHAPTER XIV: EXPORT CONTROL

ARTICLE 32

Determination of export control

(a) The Council may from time to time determine the quantities of Lin which
may be exported from producing countries in accordance wilh the provisions of this
article and may declare a control period and shall, by the same decision, fix a
total permissible export tonnage for that contrel period. In fixing such a
permissible export tonnage the Council shall takc into account the estimates of
production and consumption made undcr paragraph (a) of article 9, the quantity of
tin metal and cash held in the buffer stock, the quantity, availability and
probable trend of other stocks of tin, the trade in tin, the currcnt price of tin
metal and any other relevant factors.
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(b) 1t shall also be the duty of the Council to adjust supply to demand so
as to maintain the price of tin metal botween the floor and ceiling prices. The
Council shall also aim to maintain available in the buffer stock tin metal and
cash adeguate to rectify discrcpancies between supply and demand which may arise.

(c) The limitation of exports under this Agreement in each control period
shall depend on the decision of the Council, and no such Jimitation shall operate
in any period unless the Council has declared it to be a control period and fixed
a total permissible export tonnage in respect of it.

(d) The Council may declare control periods and fix total permissible export
tonnages, notwithstanding the restriction or suspension of buffer stock operations
in accordance with the provisions of article 29 or 31.

(2) A total permissible cxport tonnage previously fixed under paragraph (a)
of this article may be increased, but not decreased, by the Council during the
control period to which it relates.

(f) when, under the provisions of paragraph (a) of this article, the Council
has declared a control period and has fixed a total permingible export tonnage in
respect of that period, the Council may at the same time call upon any country
which is also a produccr of tin from mines within its territory or territories to
put into cffect for that prriod such a limitation of its cxiports of tin
from such production as may be agreed to be appropriate between the Counc
the country concerned.  The Council may also consult with countrics whiich are

consumers of tin with a view to improving the effectivencsa of controls on supplies
of tin coming on to international markets.

g+n
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ARTICLE 33

Control periocds

(2) Control periods shall correspond to quarters, provided that, on any
occasion when the limitation of exports is being introduced for the first time
during the currency of this Agreement or is being re-intrcduced after an interval
during which there has been no limitation of exports, the Council may declare as
the control pericd any period not being greater than five months or less than two
months, ending on 31 March, 30 June, 30 Septembver or 31 December.

(b) The Council shall not declare a control period unless it finds that at
lrast 10,000 tonnes of tin metal are likely to be held in the buffer stock at the
beginning of that period, except that:

(i) If a contrel period is declared for the first time after an
interval during which no limitation of exports was in force, the
figure for the purposes of this paragraph shall be 5,000 tonnes,
and

(i1} The Council may by a two-thirds distributed majority revise in
respect of any control period the required figures of 10,000
tonnes or 5,000 tonnes, as the case may be, to take account of
the total capacity of the buffer stock at that time.

(c) A total permissible export tonnage which has become effective shall not
cease to be effective during the course of the period to which it relates by reason
only of the fact that the buffer stcck holding has fallen below the minimum tonnage
of tin metal required undcr paragraph (b} of this article or any other tonnage
substituted therefor under the same paragraph.
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(3) A control period already declared may be cancelled before, or terminated
during, the currency of that period by the Council and the periud so cancelled or
terminated shall not be regarded as a control period for the purposes of paragraph (£)
of article 32 and sub-paragraph (11}, (iii) and (iv) of paragraph (a) of article 36.

(e) Notwithstanding the provisions of this article, if, under the Fourth
Agreement, a total permissible export tonnage has been fixed in respect of the last
quarter of that Agreement and is still effective at the termination of ihat
Agrecment

(i) A control period, commencing upon the entry into force of this
Agreement, shall be deemed to have been declared under this
Agreement; and

(11) The total permissible export tonnage for sucl control period shall
be at the same quarterly rate as that fixed by the Fourth Agreement
for the last quarter of that Agrecment unless and until revised by
the Council in accordance with the provisions of article 32:

Provided that, if at the time of the first ordinary session of the Council under this
Agrcement less than 10,000 tonnes are held in the buffer stock, the Council shall
consider the position at its first ordinary session, and if a decision to continue
the limitation of exports is not reached, the period in question shall cease to be a
control period.

ARTICIE 34

Division of total permissible export tonnage

(a) The toctal permissible export tonnage for any control period shall be
divided among producing countries in proportion to their production or export

E4+H
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figures, as appropriate, for the last four consecutive quarters which preceded the
control period and which were not declared control periods. In the division of the
total permissible export tonnage under this paragraph, the Council shall give due
consideration to any circumstances referred to in Rule 6 of annex F, or stated by
any producing country as being exceptional according to Rule 9 of annex F, and may,
with the consent of other producing countries, use for that country production or
export figures, as appropriate, relating to another period decided by the Council.

(b) (i) Notwithstanding the provisions of paragraph (a) of this article
the Council may, with the consent of a producing country, reduce
its share in the total permissible export tonnage and redistribute
the tonnage of the reduction among the other producing countries in
proportion to the percentages of those countries, or if circumstances
50 require, in some other manner;

(ii) The quantity of tin determined according to sub-paragraph (i) for
any producing country for any control period shall for the purposee
of this article be deemed to be the permissible export tonnage of
that country for that control pericd.

(c) Each producing country shall take such measures as may be necessary to
maintain and enforce the provisions of this article so that its exports shall
correspond as closely as possible to its permissible export tonnage for any control
period.

(d) (i) It shall be the duty of any producing country which believes itself
unlikely to be able to export in any control period as much tin as it
would be entitled to export in accordance with its permigsible export
tonnage for that control period, to make to the Council a declaration
to that effect as soon as possible, but in any case not later than
two calendar months after the date upon which such permissible
export tonnage has become effective;
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(ii) If the Council has received such a declaration, or is of the
opinion that any producing country is unlikely to be able to
export in any control period as much tin as it would be entitled
to export in accordance with its permissible export tonnage,
the Council may take such steps as will, in its opinion, ensure
that the total permissible export tonnage required will in fact
be exported.

(e} For the purposes of this article, the Council may decide that exports of
tin from any producing country shall include the tin content of any material
derived from the mineral production of the country concerned.

ARTICIE 35

Point of export

Tin shall be deemed to have been exported if, in the case of a country named
in annex C, the formalities set out in that annex opposite the name of that country
have been completed, provided that:

(i) The Council may, from time to time, with the consent of the country
concerned, revise annex C and any such revision shall have effect
as if it were included in that annex; and

(ii) If any tin shall be exported from any producing country by any method
which is not provided for by annex C, the Council shall determine
whether such tin shall be decmed to have been exported for the
purposes of this Agreement and, if so, the time at which such export
shall be deemed to have taken place.
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ARTICIE 36
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Penalties relating to export control
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exports of tin from a producing country in any control period
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and before such date or dates as the Council may decide. That part,
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(iv) 1If, after any four such successive control periods, during which the
aggregate net exports of tin from a country have exceeded its
permissible export tonnage as mentioned in sub-paragraph (iii), the
aggregate net exports of tin from that country in any four further
successive control pericds, which shall not include any control
period covered by sub-paragraph (iii), exceed the aggregate of the
permissible export tonnages for those four control periods, the
Council may, in addition to reducing the total permissible export
tonnage of that country in accordance with the provisions of
sub-paragraph (iii), declare that the country shall forfeit a part,
which shall on the first occasion not exceed one-halfl, of its rights
to participation on liquidation of the buffer stock. The Council
may at any time restore to the country concerncd the portion of its
rights so forfeited on such terms and conditions as it may determine;

(v) It shall be the duty of a producing country which has exported a
tonnage of tin in excess of its permissible export tonnage and of any
tonnage permitted by other provisions of this article to take
effective steps to correct ite breach of this Agreement at Lhe
earliest posaible opportunity. The Council, when deciding the action
to be taken under this paragraph, shall take account of any failure
to take steps or delay in doing so.

(b) For the purposes of sub-paragraphs (ii), (iii) and (iv) of paragraph (a) of
this article, control periods for which total permissible export tonnages have been

BPR
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fixcd, tonnages which have been experted in excess of such permissible export
tonnages, and penalties which have been imposed under article 33 of the Fourth
Agreement shall be deemed, as from the entry into force of this Agreement, to have
been fixed, exported or imposed under this article.

ARTICLE 37

Speeial exports

At any time when it has declarcd a con
istributed majority, pormit the
pecifiod quamtity of tin in a
~d tu in paragraph (a) of article 34, o

(i) it considers that the proposed special export is destined to [orm
part of a governmental stockpile; and

(ii) it congiders that the proposed special cxport is unlikely to bn
used for any commercial or industrial purpuse during the curconcy
of this Agreement.

(b) The Counci) may by a two-thirds distributed majori ty impose such
conditions upon a special export as it decms nccessary.

(c) 1f the provisions of article 39 and the conditions imposad by the Council
under paragraph (b) of this article are fulfilled, a gpecial export shall not b
taken into account when the provisions of pavagraphs (L) and (4) of article 34 and
paragraph (a) of article 36 arc being applied.

{d) ‘The Counvil may by a two-thirds distributed majority at any bime woevise
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the conditions in paragraph (a) of Chis article, providod that any such revision
shall be without prejudice to anything done by a counlry i
given and conditions already imposnd under parageaph (b) of L

ARTICIF 38

Special deposits

A producing country may at any time with the sent of the Council =:.rn
:45 it of .:: mrtal with :a) ZSN: . 3,

(¢) Speeial deposits may be accepted by the Manager only al such place or
places as may be convenient to him.

(d) The Executive Chairman shall notify the participating countrics of the
receipt of any such special deposit, but not sooner than threc months after the
date of roceipt.
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(e) A producing country which has madc a special deposit of tin metal may
withdraw Lhe whole or part of that special deposit in order to fulfil the vholw: or
part of its permissible export amount in any control poriod.  In such a case the
amount withdrawn from the special deposit shall be regarded ag hav becn
exported for the purposcs of article 33 in the control period in which the
withdirawal was made.

(f) In any quarter which has not been declarcd a control period any spacial
deposit shall be at the disposal of the country which has made the deposit, zsubject

.only to the provisions of paragraph (h) of article 39.

(g) A1l charges incurred in connexion with any special deposit shall be boroe
by the country making the deposit and no charges shall be borne by the Council.

ARTICLE 39

Stocks in producing couniries

(a) (i) The stocks of tin within any producing country whic
export~d within the definition for that
anncx C shall not at any time during a ¢

tonnage shown against that country in annex D;

ave not been

(i)

Such stocks shall not include tin in the courae of transport
between the minc and the point of export as defined in annex G

(iii) 'The Council may revise annex D, but, if in duing o it has
increased the tonnage listed in annex D against any countvy, it
may impose conditions, including conditions as to period amd
.subscquent export, in relation to any such addition.
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(ii)

RHE 8N

within six months after the 2_:4 IS force of this Agroement

amount of stocks _:,1__: ted under t
wilhin the producing country conce

() (1)

(31)

der article 38 vhall
article to be held

¢ deducted from the
ring a control persod

Where in a producing country mentioned in annex E tin ore is
vnavoidably exlracted from its natural occurrence in the mining of
the other minerals mentioned in that annex and for that reason the
limitation of stocks prescribed in paragraph (a) of this article
would unreasonably restrict the mining of those other mincrals,
additional stocks of tin-in-concentrates may be held within that
country to the extent that these are certified by the Governmcnt of
that country as having been won exclucively in association with those
other minerals and actually retained in that country, provided that
the proportion which such additional stocks bear to the total amount
of the other minerals mined shall not at any time exceed the
proportion stated in annex E;

Except with the consent of the Council, the export of such additional
stocks shall not commence until after the liguidation of all the tin
metal in the buffer stock and the rate of expert thereafter shall not
exceed one-fortieth of the whole or two hundred and fifty tonnes.
whichever is the greater, in each quarter.
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Action in the event of a tin shorlage
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(a) If at any time, when the price 15 in or above the upprr srctor, Lhe
shortage of supplice of tin has doveloprd or 1s

and
copirol
el of stock:

rdance with paragrarh of artic
) of article 3%, terminate any oxp
be 1n opcration and recommend the
which should not be excecded; and

ond to the parlicipating countries that they lake
C ~ sleps to encure as rapid an increase as pounible
in the of tin which they arc able Lo make availabl:,

30 September or 31 Lecember.

(¢) "The Council may cancel any measures taken on the basis of this article
before their enlry into forve or terminale them while in progress or extend them
[rom quarter Lo quarter.




