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The parties to this Agreement,

Considering that Ministers on 21 May 1963 agreed that a significant libera-
lization of world trade was desirable and that the comprehensive trade negotia-
tions, the 1964 Trade Negotiations, should deal not only with tariffs but also
with non-tariff barriers;

Regogpizing that anti-dumping practices should not constitute an wnjusti-
fiable impedinent to international trade and that anti-dunping duties may be
applied against dumping only if such dunping causes or threatens material injury
to an established industry or materially retards the establishment of an
industry;

Congidering that it is desirable to provide for equitable and open pro-
cedures as the basis for o full examination of dumping cases; and

Depiriog to interpret the provisions of Article VI of the General Agreement
and to elaborate rules for their application in order to provide greater uni-
formity and certainty in their implementation;

Hereby ogree as follows:
PART I - = D

Article 1

The ipposition of an enti-dumping duty is o measure to be takea only under
the circumstances provided for in Article VI of the Goneral Agreement. The
following provisions govern the application of this Article, in so far as action
is taken under anti-dumping legislation or regulations,
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product, another product which, elthough not alike in all respects, has charac-
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100 Q AR IR° DN AT L und XS ARSI NS S B [F] | the country of export, or such products arc not produced in the country of
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cause o

= trade in the damestic nmarket of the exporting country or when,

%.ﬂﬂﬁ&bnf lw 3 |\v %Aﬂlﬁ$g®ﬁuﬁauﬂm® t £ +J /| particular market situation, such sales do not permit a proper comparison, the
margin of dunping shall be determined by comparison with a comparable price of
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any other costs and for profits. As & general rule, the addition for profit
shall not exceod the profit normally realized on sales of products of the same
SR EREUERVSLR/BEONS) voRE U s

genera) category in the domestic market of the country of origin.
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as meaning authoritics at an appropriate, senior level.

Article 3

Deternigation of Injwry"

(a) A determination of injury shall be made only when the authorities
concerned are satisfied that the dumped inports are demonstrably the principal
cause of materisl injury or of threat of material injury to a domestic industry
or the principal cause of material retardation of the establishment of such an
industry. In reaching their decision the authorities shall weigh, on one hand,
the effect of the dumping and, on the other hand, all other factors taken to-
gether which may be adversely affecting the industry. The determination shall
in all cases be based on positive findings and not on mere allegations or hypo-
thetical possibilities. In the case of retarding the establishment of a new
industry in the country of importation, convincing evidence of the forthconing
establishment of an industry must be shown, for exauple that the plans for a
new industry have reached a fairly advanced stage, a factory is being con-
structed or machinery has been ordered.

(b) The valuation of injury - that is the evaluation of the effects of
the dumped imports on the industry in question - shall be based on examinaticn
of all factors having a bearing on the state of the industry in question, such
as: development and prospects with regard to turnover, market share, profits,
prices (including the extent to which the delivered, duty-paid price is lower
or higher than the comparable price for the like product prevail. in the
course of normal commercial transactions in the importing country), export
verformance, employment, volume of dumped and other imports, utilisation of
capacity of domestic industry, and productivity; and restrictive trade
nractices. No one or several of these factors can necessarily give decisive
guldance.
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(c) 1In order to establish whether dumped imports have caused injury, all
other factors which, individually or in combination, way be adversely affecting
the industry shall be examined, for example: the volume and prices of undumped
imports of the product in question, competition between the domestic producers
themselves, contraction in demand due to substitution of other products or to
changes in consumer tastes.

(a) Ths cifect of tiie duiped inports shall be asszssed.in relution to ths
domestic production of the like product when available data permit the separate
identification of production in terms of such criteria as: the production pro-
cess, the producers' realizations, profits, When the domestic production of
the like product has no separate idoutity in these terms the effect of the
dumped 4imports shall be assessed by the examination of the production of the
narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.

(e) A determination of threat of material injury shall be based on facts
and not nerely on allegation, conjecture or remote possibility. The change in
circunstances which would create a situation in cv»ow the dumping would cause
material injury must be clearly foreseen and imminent.

(£) With resfect to cases where material injury is threatened by dumped
imports, the application of anti-dumping measures shall be studied and decided
with special care.

HE._mu in this Code thc term "injury" is used, it shall, unless othervise

HRP



HHK O i
®

—

<

-

NNU NN RHEHR

S EEHEK RS o WIS S BN B THEK L B e i
B S I © 4G o\ 52 DY 8 ] K © ) © SR 4 T 1l
i A 00 Q VA 0
Hea e S8R 0L SR N M N NEREY o #{iEQ
EL RIS ES e Vil 0w oo L SBEQLS
NG | BVYRRE RO L’

WEIG kS

myQ KR ER#M v EEF o #nEC B
FIQ N H )20 O HMIMS -~ ORI IE © IR © doifz
L SIS © F RS2 4HMIE © HE SRR VU Q W S 01T
N -0 Q W00 07
TR NUNNURY S0 uE DY O R HIE C ELNTE

HHHT Y QIR B FEL IR 2T v Q0 N

Lm0 Q AR e ) R W e
3 BEESEEULLIVYHS | EL2ANHEY O S VN

UORFEERUKRHTE" LEREC HHISIRE C MK

A VR Ve 0T IBIRE QY & Qi

L E AR O BE & O SMHSHI0E © i © HEEHE O v H

QUHBMVVOERRVEESVY LS VOESES L

£ Q ERIE W ] 4v 2 4 M ASE O MR - v B v QI

BEVOERVEIENRY 850X EVeERRU LS

20 SH NI S ST K © B Q ¥ & QERE B4 03

B0l O RO ERE & BIBRE (X v KiF

QB D SN TR QO ) R0 ) U NPEE VA

00 W20 D" 1) QeI LT BHIQE#HIKS

R WO IRIRY £ e TANMNE © L © JHERM v v

HRL

specified, be interpreted as covering cause of material injury to a domestic
industry, threat of uaterial injury to a domestic industry or material retar-
dation of the establishment of such an industry.

wou_w example, though not an exclusive one, is that thers is convinoing
reason to believe that there will be, in the immediate future, substantiallv
increased importations of the product at dumped prices.

Article 4
Definition of Indusiry

(a) In determining injury the term "domestic industry" shall be inter-
preted as referring to the domestic producers as a whole of the like products
or to those of then whose collective output of the products constitutes a
major proportion of the total domestic production of thoee products except
that

(1) vhen producers are importers of the allegedly dumped product the in-
dustry may be interpreted as referring to the rest of the producers;

(11) in exceptiopal circumstances a country may, for the production in
question, be divided into two or more competitive markets and the
producers within each market regarded as
because of transport costs, all the producers within such a
sell all or almost all of their production of the product in question
in that market, and hone, or almost none, of the product in question
produced elsewhere in the country is sold in that market or if there
exist special regional marketing conditions (for example, tra-
ditional patterns of distribution or consumer tastes) which result
in an equal degree of isolation of the producers in euch a market

a separate industry, w».m
narke’
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from the rest of the industry, provided, however, that injury may be
found in such circunstances only if there is injury to all or almost
all of the total production of the product in the market as defined.
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{b) Where two or more countries have reached such a level of integration
thet they have the characteristics of & single, unified merket, the industry
in the entire area of integration shall be taken to be the industry referred
to in Article 4(a).

(¢} The provisions of Article 3(d) shell be applicable to this Article.

DWESTIGATION AND ADMINISTRATION PROCEDURES

Article 5
Initdation and Subseguent Investigation
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(a) Hu<nuww.mna»ou- shall normally be initiated upon a request on behalf
of the industry” affected, supported by evidence both of dwiping end of injury
resulting therefrom for this industry. If in special circumstances the
authorities concerned decide to initiate an investigation without having
received such a request, they shall proceed only if they have evidence both on
dumping and on injury resulting therefron.

(b) Upon initiation of an investigation and thereafter, the evidence of
both dumping and injury should be idered simul ly. In any event the
evidence of both dumping and injury shall be considered sirmltaneously in the
decision whether or not to initiate an investigation, and thereafter, during
the course of the inveastigation, starting on a date not later than the
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earliest date on which provisional measures may be applied, except in the
cases provided for in Article 10(d) in which the authorities accept the
request of the exporter and the importer.

(¢) An application shall be rejected and an investigation shall be ter-
minated promptly as soon es the authorities concerned are satisfied that there
is not sufficient evidence of either dumping or of injury to justify pro-

HRA
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There should be immediate termination in cases where
the margin of dumping or the volume of dumped imports, actual or potential,or
the injury is negligible.

ceeding with the case.

(d) An enti-dumping proceeding shall not hinder the procedures of
custois clearance.

1)6 dofined in Article 4.

Article 6

Evidence

(a) The foreign suppliers and all other interested perties shall be
given ample opportunity to present in writing sll evidence that they con-
sider useful in respect to the anti-dumping investigation in question. They
sball also have the right. on justification, to present evidemce orally.

(b) The authorities concerned shall provide opportunities for the com-
plainant and the importers and exporters known to bo concerned and the
governments of the exporting countries, to see all informstion that is
relevant tc the presentation of their cases, that is not confidential as de-
fined in paragraph (c) below, and that is used by the cuthorities in an
anti-dumping investigation, and to
this information.

prepare presentations on the basis of

(¢) All information which is by nature confidential (for exemple,
because its disclosure would be of significant competitive advantage to 2
corpetitor or because its disclosure would have a significantly adverse
effect upon a person supplying the information or upon a person from whom he
acquired the Eonsnﬂ.ouw or which is provided on a confidential basiz by
parties to an anti-dunping investigation shall be treated as strictly confi-
dential by the euthorities concarned who shall not reveal 1it, without



P00 XB e N UNNERHO QOB MR R
O VKON 0Q 1 RENIE ) ~ s R oV
KR LR0e0Q v HIEH v I VI O L ST e
ORIKOIET VIS L V) RNEE L D\ 48,048 5 °
T o0 -0" RENIEY FREE L QEIS M SEE RS
S UREQemRdI £ S W BEENTR v O ERR R v B e XY
] BROSKEATO v HER U S IR 0w O UENREQ
i35 A U QIR Q Y 400 ) VR ENTE & O3TIE
UROVHRUHEHEY RS S e WO IRENEREe )
& W AU°
T OYMET mEEKx o LPEE SRR X v O U RS
Ao Q7 KD FOHE Y L S WEHIESe
F R VAR S0 IR BRI K © E s E e 1) X
SN2 CH QR ERMTL v o lnEYI-0" &0 e
CRNR B IR O 5 ) Uk u e e°
H#E O AQRVIEH =N YN NERHO Y L QB NRIH %
QERIYEN 5 VIR0 1) U N A0 42 Q1 LR SR
'R0 uRIQ0uuE VO InVETRQEHITR S UER
HL 400 VREQ O R o FHNIX B E <N VB 0 2 §
27 ) A ) R W aQ©
B DN UNNERHOULQORBHU L LW Y v S sMiins”
TOUOREOEMO L QU+ RSBYUNDALL L1008 Vi
R° QU RQT RENMEH EHE L 0L {EEOT
HIERYE & 40040 ¢ VY QL R D RHIER K Q B X 4= e T - dydn
QRN Y R ORE QO KBRS IREBOBISRID
HRRI0 ) DB E L0850 QBN thad e 1) KR
W R © S TR HE © B 2308 ) < 2 43
EPRELSOS5° S0 QATEN-2" HUdot i o 38

RANYNNBHEY

—

S

=

spacific permission of the party subiiitting such information.

(d) However, if the authorities concerned find that a request for con-
fidentiality is not warranted and if the supplier 1s either unwilling to
make the information public or to authorize its disclosure in generalized or
summary form, the authorities would be free to disregard such informetion
unless it can be demonstrated to their satisfaction from appropriate sources
that the informetion is correct.

(e) In order to verify information provided or to obtain further de-
tails the euthorities nay carry out investigations in other countries as
required, provided they obtain the agreement of the firns concerned and pro-
vided they notify the representatives of the government of tho country in
question and unless the latter objoct to the invaestigetion.

(f) Once the¢ conpetent authorities are satisfied that there 1is
sufficient evidence to justily initiating sn anti-dumping investigation pur-
susnt to Article 5 representatives of the exporting country and the
exporters and Laporters known to be concerned shall be notified and a public
notice nay be published.

(g) Throughout the anti~-dumping investigation all parties shall have a
full opportunity for the defence of their interests., To this end, the
authorities concerned shall, on request, provide opportunities for all
directly interested parties to mect those parties with adverse intorests, so
that opposing views may be presented and rebuttal arguuents offered. Provision
of such opportunities must take account of the need to preserve confidentiality
and of the convenience to the parties. There shall be no obligation on any
party to attend a meeting and failure to do so shall not be prejudicial to that
party'a case.

Mo |
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(k) The authorities concerned shall notify representatives of tho ex-
porting country and the directly interested parties of their decisions re-
garding imposition or non-iuposition of anti-dumping duties, indicating the
reasons for such decisions and the criteria applied, and shall,
are special ressons against doing so, make public the decisions.

unless there

(1) The provisions of this Article shall not preclude the authorities
from reaching preliminary determinations, affirmative or negative, or fron
applying provisional neasures expeditiously. In cases in which any intorested
perty wvithholds the necessary information, a final finding, affirmative or
negative, may be mede on the basis of the facts avalilable.

Article 7

Erice Undertakings

(a) Anti-dumping proceedings may be terninated without imposition of
anti-dunping duties or provisional measures upon receipt of a voluntary under-
taking by the exporters to revise their prices so that the margin of dumping is
eliminated or to cease to export to the area in question at dumped prices if
the authorities concerned consider this practicable, e.g. if the mumber of
exporters or potential exporters of the product in question is not too great
and/or if the trading practices are suitsble.

(b) If the exporters concerned undertake during the exanihetion of a
case, to revise prices or to cease to export the product in question, and ihe
authorities concerned accept the undertsking, the investigation of injury shail
nevertheless be completed if the exporters so desire or thea authorities con-
cerned so decide. If a determination of no injury is made, the undertaki-z
given by the exporters ahall automatically lapse unless the exporters gtate
that it shall not lapse. The fact that exportars.do not offer to give such
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undertakings during the period of investigation, or do not accept an iavita-
tion made by the investigating authorities to do sc, shall in no way be pre-
Judicial to the consideration of the case. However, the authorities ars of
course free to determine that a threat of injury is more likely to be realized
if the dumped imports continue.

(a) The decision whether or not to iupose an anti-dumping duty in cases
where all requirements for the imposition have been fulfilled and the decision
whether the amount of the anti=dumping duty to be imposed shall be the full
margin of dumping or less, are decislons to be made by the authorities of the
juporting country or customs territory. It is desirable that the imposition be
permiasive in all countries or customs territories parties to this Agreement,
and that the duty be less than the margin, if such lesser duty would be adequate
to remove the injury to the donestic industry.

(b) When an anti-dumping duty is imposed in respect of any product, such
anti-dwiping duty shall be levied, in the appropriate amounts in each case, on a
non-discriminatcry basis on imports of such product from all sources fourd to be
dumped and causing injury. The authorities shall naue the supplier or suppliers
of the product concerned. If, however, several suppliers from the same country
are involved, and it is dimpracticable to name all these suppliers, the
authorities mey name the supplying country concerned. If several suppliers from

mon
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oore than one country are involved, the authorities may name either all the
FEW»MM: involved, or, if this is impracticable, all the supplylng countries
volved.

(c) The amount of the anti-duuping duty muat not exceed the margin of
dumping as established wunder Article 2. Therefore, if subsequent to the
application-of the anti-dumping duty it is found that the duty so collected
exceeds the actual dumping margin, the amount in excess of the margin shall be
reinbursed as quickly as possible.

(d) Within a basic price system the following rules shall apply provided
that their application is consistent with the other provisions of this Code:

If several suppliers from one or mnore countries are involved, anti-
dumping duties may be imposed on imports of the product in question found
to have been dupped and to be causing injury from the country or countries
concerned, the duty being equivalent to the amount by which the export
price 1is less than the basic price established for this purpose, not
exceeding the lowest normal price in the supplying country or countries
where normal conditions of competition are prevailing. It 1is understood
that for producta which are sold below this already established basic price
a new anti-dumping investigation shall be carried out in each particular
case, when 50 demanded by the interested parties and the demand is
supported by relevant evidence. In cases where no dumping is found, anti~
dumping duties collected shall be reimbursed as quickly as possible.
Furthermore, if it can be found that the duty so collected exceeds the
actual durping nargin, the amount in excess of the margin shall be
reimbursed as quickly as possible.
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(e) when the industry has been interpreted as referring to the producers
in a certain area, i.e. a market as defined in hrticle 4(a)(ii), anti-dumping
duties shall only be definitively collected on the products in question con-
signed for final consumption to that area, except in cases where the exporter
shall, prior to the imposition of anti-dumping duties, be given an opportunity
to cease dumping in the area concerned. In such cases, if an adequate assurance
to this effect is pronptly given, anti-dumping duties shall not be imposed,
provided, however, that if the assurance is not given or is not fulfilled, the
duties may be imposed without limitation to an area.

Article 9
Duration of Anti-Ruuping Dutdcs

(a) An anti-ducping duty shall remain in force only as long as it is
necessary in order to counteract dumping which is causing injury.

(b) The authorities concerned shall review the need for the continued
imposition of the duty, where warranted, on their own initiative cr if
interested suppliers or importers of the product so request and submit informa-
tion substantiating the need for review.

Article 10

Erovigional Meagures

now
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(a) Provisional mcasures may be taken only when a preliminary decision has
been taken that there is dumping and when there is sufficient evidence of

injury.

(b) Provisional measures  may take the form of & provisional duty or,
preferably, a security ~ by deposit or bond - equal to the amount of the anti-
dwaping duty provisionally estindted, being not greater than the provisionally
estimated nargin of dumping. Withholding of appraisenent -is an appropriate
provisional neasurc provided that the nornal duty and the estimated amount of
the anti-dumping duty be indicated and as long as the withholding of appraise~
nent i subject to thc same conditions as other provisional nessurcs.

(c) The authorities concerned shall inform representatives of the
exporting country and the directly interested parties of their decisions
regarding imposition of provisional neasures indicating the reasons for such
decisions and the criteria applied, and shall, unless there are special reasons
against doing so, nake public such decisions.

(d) The imposition of provisional measures shall be limited to as short a
period as possible. More specifically, provisional measures shall not be
imposed for a period longer than three months or, on decision’ of the authorities
concerned upon request by thc exporter and the importer, six nonths,

(e) The relevant provisions of Article 8 shall be followed in the
application of provisional mecasures.

Article 11

Betconctdvity

Anti-dwping duties and provisional neasures shall only
products which enter for consuuption after the time when the
uder Articles 8(a) and 10(a), respectively, suters into force,
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cages:

(1) Where a deternination of material injury (but not of a threst of
material injury, or of a material retardation of the establishoent of an
industry) is nade or where the provisional measures consist of provisional
duties and the dumped inmports carried out during the period of their
applicaticn would, in the absence of these provisional mneasures, have
caused uaterial injury, anti-Guaping duties may be levied retroactively
for the period for which provisional measures, if any, have been applied.

If the arti-dumping duty fixed in the final decision is higher than
the provisionally paid duty, the difference shall not be collected. If
the duty fixed in the final decision is lower than the provisionally paid
duty or the amount estimated for the purpose of the security, the differ-
ence shall be reimbursed or the duty recalculated, as the case may be.

(11) here appraisement is suspended for the product in question for
reasons which arose before the initiation of the dumping case and which
are unrelated to the question of dumping, retroactive assessnent of anti-
dumping duties nay extend back to a period not more than 120 days before
the sutmission of the complaint.

(114) shere for the dumped product in question the authorities determine

(a) either that there is a history of dumping which caused
material injury or that the importer was, or should have been,
aware that the exporter practices dumping and that such
dumping would cause msterial injury, and

(b) that the material injury 1s caused by sporadic duaping
(massive dumped imports of a product in a relatively short
period) to such an extent that, in order to preclude it recur—
ring, it appears necessary to assess an anti-dwping duty
retroactively on those imports,

no+
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the duty may be assessed on products which were entered for conswaption
not more than 90 days prior to the date of application of provisional
measures.

B ANIL-QMPING ACTION QN REWALF OF 4 THIRD COUNTRI

Article 12

(a) An application for anti-dumping action on bebalf of a third country
shall be made by the authorities of the third country requesting action.

(b) Such an application shall be supported by price information to show
that the imports are being dumped and by detailed information to show that the
alleged dumping is causing injury to the domestic industry concerned in the
third country. The government of the third country shall afford all assistance
to the authorities of the importing country to obtain any further information
vhich the latter may require. ’

(¢) The authorities of the importing country in considering such an
application shall consider the effects of the alleged dumping on the industry
concerned as a whole in the third country; that is to say the injury shall not
be assessed in relation only to the effect of the alleged dumping on the
w:hﬂmmq.u exports to the importing country or even on the industry's total
exports.

(d) The decision whether or not to proceed with a case shall rest with the
importing country. If the importing country decides that it is prepared to take
action, the initiation of the approach to the CONTRACTING PARTIES seeking their
approval for such action shall rest with the importing country.
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article 13

This Agreement shall be open for acceptance, by signature or otherwise, by
contracting parties to the General Agreement and by the FBuropean Econonic
Community. The Agreement shall enter into force on 1 July 1968 for each party
which has accepted it by that date. For each party accepting the Agreement
after that date, it shall enter into force upon acceptance.

Article 14
Each party to this Agreenent shall take all necessary steps, of a general
or particular character, tc ensure, not later than the date of the entry into

force of the Agreement for it, the conformity of its laws, regulations and
administrative procedures with the provisions of the Anti-Dunping Code.

Article 15
Each party to this Agreement shall inform the CONTRACTING PARTIES to the

General igreement of any changes in its anti-dumping laws and regulations and
in the administration of such laws and regulations.

Article 16

Each party tc this Agreement shall report to the CONTRACTING PARTIES
annually on the administration of its anti-dumping laws and regulations, giving

HoR
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sumaries of the cases in which anti-dumping duties have been assessed
definitively.

article 17

The parties to this Agreement shall request the CONTRACTING PaRTIES to
establish a Cormittes on anti-Dumping Practiccs composed of representatives of
the parties to this i:reement., The Cormittec shall normally meet once each year
for the purpose of affording parties to this Agreement the opportunity of
consulting on matters relating to the administration of anti-dumping systems in
any participating country or custois territory as it might affect the operation
of the Anti-Dumping Code or the furtherance of its objectives. Such consulte-
ticns  shill be without prejudice to articles XXIT and XXIII of the General
agreenent.,

This Agreement shall be depogited with the Director-General to the
CONTRACTING PARTIES who shall promptly furnish a certified copy thereof and a
notification of each acceptance thereof to each contracting party to the General
Agreement and to the Buropean Economic Communi ty.

This Agreement ahall be registercd in accordance with the provisions of
Article 102 of the Charter of the United Nations.

DONE at Geneva this thirtieth day of June, one thousand nine hundred and
sixty-seven, in a single copy, in the knglish and French langnagea, bath texts
being authentic.
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