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(2) Diplomatic protection, for the purposes of para-
graph (1), shall not include informal diplomatic exchanges
for the sole purpose of facilitating a settlement of the
dispute.

CHAPTER III

Conciliation

SecTioN 1

Request for Conciliation

Article 28

(1) Any Contracting State or any national of a Con-
tracting State wishing to institute conciliation proceedings
shall address a request to that effect in writing to the
Secretary-General who shall send a copy of the request to
the other party.

(2) The request shall contain information concern-
ing the issues in dispute, the identity of the parties and
their consent to conciliation in accordance with the rules of
procedure for the institution of conciliation and arbitration
proceedings.

(3) The Secretary-General shall register the request
unless he finds, on the basis of the information contained
in the request, that the dispute is manifestly outside the
jurisdietion of the Centre. He shall forthwith notify the
parties of registration or refusal to register.
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SEcTION 2

Constitution of the Conciliation Commission

Article 29

(1) The Conciliation Commission (hereinafter called
the Commission) shall be constituted as soon as possible
after registration of a request pursuant to Article 28.

(2) (a) The Commission shall consist of a sole con-
ciliator or any uneven number of conciliators appointed as
the parties shall agree.

(b) Where the parties do not agree upon the
number of conciliators and the method of their appoint-
ment, the Commission shall consist of three conciliators,
one conciliator ay rty and the third, who
shall be the pre ssion, appointed by
agreement of the parties.

Article 30

It the Commission shall not have been constituted
within 90 days after notice of registration of the request
has been dispatched by the Secretary-General in accordance
with paragraph (3) of Article 28, or such other period as
the parties may agree, the Chairman shall, at the request
f either party and after consulting both parties as far as
possible, appoint the conciliator or conciliators not vet
appointed.
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Article 31

(1) Conciliators may be appointed from outside the
Panel of Conciliators, except in the case of appointments
by the Chairman pursuant to Article 30,

(2) Conciliators appointed from outside the Panel of
Conciliators shall possess the qualities stated in paragraph
(1) of Article 14.

SecTiON 3

Conciliation Proceedings

Article 32

(1) The Commission shall be the judge of its own
competence,

(2) Any objection by a party to the dispute that that
dispute is not within the jurisdiction of the Centre, or for
other reasons is not within the competence of the Commis-
sion, shall be considered by the Commission which shall
determine whether to deal with it as a preliminary question
or to join it to the merits of the dispute.

Article 33

Any conciliation proceeding shall be conducted in
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accordance with the provisions of this Section and, except
as the parties otherwise agree, in accordance with the Con-
ciliation Rules in effect on the date on which the parties
consented to conciliation. Tf any question of procedure
arises which is not covered by this Section or the Concilia-
tion Rules or any rules agreed by the parties, the Commis-
sion shali decide the question.

Article 34

(1) It shall he the duty of the Commission to clarify
the issues in dispute hetween the parties and to endeavour
to bring about agreement between them upon mutually
acceptable terms. To that end, the Commission may at any
stage of the proceedings and from time to time recommend
terms of settlement to the parties. The parties shall coop-
erate in good faith with the Commission in order to enable
the Commission to carry out its functions, and shall give
their most serious consideration to its recommendations.

(2) If the parties reach agreement, the Commission
shall draw up a report noting the issues in dispute and
recording that the parties have reached agreement. If, at
any stage of the proceedings, it appears to the Coinmission
that there is no likelihood of agreement between the parties,
it shall close the proceedings and shall draw up a report
noting the submission of the dispute and recording the fail-
ure of the parties to reach agreement. If one party fails
to appear or participate in the proceedings, the Commission
shall close the proceedings and shall draw up a report not-
ing that party’s failure to appear or participate.
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Article 35

Exeept as the parties to the dispute shall otherwise
agree, neither party to a conciliation proceeding shall be
entitled in any other proceeding, whether before arbitrators
or in a court of law or otherwise, to invoke or rely on any
views expressed or statemeuts or admissions or offers of
settlement made by the other party in the conciliation pro-
ceedings, or the report or any recommendations made by
the Commission.

CHAPTER IV

Arbitration

SecrioN 1

Request for Arbitration

Article 36

(1) Any Contracting State or any national of a Con-
tracting State wishing to institute arbitration proceedings
shall address a request to that effect in writing to the
Secretary-General who shall send a copy of the reques* to
the other party.

(2) The request shall contain information concern-
ing the issues in ute, the 525 v of ZF. p e and
their
procedure for th
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proceedings.

(3) The Secretary-General shall register the request
s, on the basis of the information contained
st, that the dispute is manifestly outside the
of the Centre. He shall forthwith notify the
parties of registration or refusal to register.

SEcTIoN 2

Constitution of the Tribunal

Article 37

(1) The Arbitral Tribunal (hereinafter called the
Tribunal) shall be constituted as soon as possible after
registration of a request pursuant to Article 36.

(2) (a) The Tribunal shall consist of a sole arbi-
trator or any uneven number of arbitrators appointed as
the parties shall agree.

(b) Where the parties do not agree upon the
number of arbitrators and the method of their appointment,
the Tribunal shall consist of three arbitrators, one arbitra-
tor appointed by each party and the third, who shall be the
president of the Tribunal, appointed hy agreement of the
parties.

KOl
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Article 38

If the Trihunal shall not have been constituted within
90 days after notice of registration of the request has been
dispatched by the Secretary-General in accordance with
paragraph (3) of Article 36, or such other period as the
parties may agree, the Chairman shall, at the request of
either party and after consulting both parties as far as
possible, appoint the arbitrator or arbitrators not yet
appointed. Arbitrators appointed by the Chairman pur-
suant to this Article shall not be nationals of the Contract-
ing State party to the dispute or of the Contracting State
whose national is a party to the dispute.

Article 39

The majority of the arbitrators shall be nationals
of States other than the Contracting State party to the
dispute and the Contracting State whose national is a party
to the dispute; provided, however, that the foregoing pro-
visions of this Article shall not apply if the sole arbitrator
or each individual member of the Tribunal has been
appointed by agreement of the parties.

Article 40

(1) Arbitrators may be appointed from outside the
Panel of Arbitrators, except in the case of appointinents by
the Chairman pursuant to Article 38.
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(2) Arbitrators appointed from outside the Panel
of Arbitrators shall possess the qualities stated in para-
graph (1) of Article 14.

SecrioN 3

Powers and Functions of the Tribunal

Article 41

(1) The Tribunal shall be the judge of its own
competence.

(2) Any objection by a party to the dispute that that
dispute is not within the jurisdiction of the Centre, or for
other reasons is not within the competence of the Tribunal,
shall be considered by the Tribunal which shall determine
whether to deal with it as a preliminary question or to join
it to the merits of the dispute.

Article 42

(1) The Tribunal shall decide a dispute in accord-
ance with such rules of law as may be agreed by the parties.
In the absence of such agreement, the Tribunal shall apply
the law of the Contracting State party to the dispute (in-
cluding its rules on the conflict of laws) and such rules of
international law as may be applicable.
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(2) The Tribunal may not bring in a finding of non
liguet on the ground of silence or obseurity of the law.

(3) The provisions of paragraphs (1) and (2) shall
not prejudice the power of the Tribunal to decide a dispute
ex aequo et bono if the parties so agree,

Article 43

Fxeept as the parties otherwise agree, the Tribunal
may, if it deems it necessary at any stage of the proceedings,

(a) call upon the parties to produce documents or
other evidence, and

(b) visit the scene connected with the dispute, and
conduct such inquiries there as it may deem
appropriate.

Article 44

Any arbitration proceeding shall be conducted in
accordance with the provisions of this Section and, except
as the parties otherwise agree, in accordance with the
Arbitration Rules in effect on the date on which the parties
consented to arbitration. If any question of procedure
arises which is not covered by this Section or the Arbitra-
tion Rules or any rules agreed by the parties, the Tribunal
shall decide the question.
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Article 45

(1) Failure of a party to appear or to present his
case shall not be deemed an admission of the other party’s
assertions.

(2) If a party fails to appear or to present his case
at any stage of the proceedings the other party may request
the Tribunal to deal with the questions submitted to it and
to render an award. Before rendering an award, the Tri-
bunal shall notify, and grant a period of grace to, the party
failing to appear or to present its case, unless it is satisfied
that that party does not intend to do so.

Article 46

Except as the parties otherwise agree, the Tribunal
shall, if requested by a party, determine any incidental or
additional claims or counter-claims arising directly out of
the subject-matter of the dispute provided that they are
within the scope of the consent of the parties and are other-
wise within the jurisdiction of the Centre.
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Article 47

Except as the parties otherwise agree, the Tribunal
may, if it considers that the circumnstances so require, rec-
ommend any provisional measures which should be taken
to preserve the respective rights of either party.

Secrion 4

The Award

Article 48

(1) The Tribunal shall decide questions by a major-
ity of the votes of all its memnbers.

(2) The award of the Tribunal shall be in writing
and shall be signed by the members of the Tribunal who
voted for it.

(3) The award shall deal with every question sub-
mitted to the Trihunal, and shall state the reasons upon
which it is based.

(4) Any member of the Tribunal may attach his
individual opinion to the award, whether he dissents from
the majority or not, or a statement of his dissent.
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(5) The Centre shall not publish the award without
the consent of the parties.

Article 49

(1) The Secretary-General shall promptly dispatch
certified copies of the award to the parties. The award shall
be deemed to have been rendered on the date on which the
certified copies were dispatched.

(2) The Tribunal upon the request of a party made
within 45 days after the date on which the award was ren-
dered may after notice to the other party decide any ques-
tion which it had omitted to decide in the award, and shall
rectify any clerical, arithmetical or similar error in ‘the
award. lts 181 shall | 't oof the aw:
shall be notified

run from the date on which the decisxion was rendered.

SECTION §

Interpretation, Revision and Annulment of the Award

Article 50

(1) If any dispute shall arise hetween the parties
as to the meaning or scope of an award, eitl may
request interpretation of the award by an application in
writing addressed to the Secretary-General.

H{OR
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be possible, a new Tribunal shall
ance with Section 2 of this Chapter.
it considers that the eircumstances so require, stay enforee-
ment of the award pending its decision.

Article 51

(1) Kither party may request revision of the award
by an application in writing addressed to the Secretary-
General on the ground of discovery of some fact of such a
nature as decisively to affect the award, provided that
when the award was rendered that fact was unknown to the
Tribunal and to the applicant and that the applicant’s
ignoraace of that fact was not due to negligence.

(2) The application shall be made within 90 days
after the discovery of such fact and in any event within
three vears after the date on which the award was rendered.

(3) The request shall, if possible. he submitted to
the Tribunal which rendered the award. If this shall not be
all be constituted in accordance
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enforcement of the award in his application, enforcement
shall be stayed provisionally until the Tribunal rules on
such request.

Article 52

(1) Either party may request annulment of the
award by an application in writing addressed to the Secre-
tary-General on one or more of the following grounds:

(a) that the Tribunal was not properly constituted;

(b) that the Tribunal has manifestly exceeded its
powers;
(c) that there was corruption on the part of a mem-

ber of the Tribunal;

(d) that there has been a serious departure from a
fundamental rule of procedure; or

(e) that the award has failed to state the reasons on
which it is based.

(2) The application shall be made within 120 days
after the date on which the award was rendered except that
when annulment is requested on the ground of corruption

K1
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(6) If the award is annulled the dispute shall, at the
request of either party, be submitted to a new Tribunal con-
stituted in accordance with Section 2 of this Chapter,

Secrion 6

Recognition and Enforcement of the Award

Article 53

(1) The award shall be binding on the parties and
shall not be subject to any appeal or to any other remedy
except those provided for in this Convention. Each party
shall abide by and comply with the terms of the award
except to the extent that enforcement shall have been stayed
pursuant to the relevant provisions of this Convention.

(2) For the purposes of this Section, ‘‘award’’ shall
include any decision interpreting, revising or annulling such
award pursuant to Articles 50, 51 or 52.

Article 54

(1) Each Contracting State shall recognize an award
rendered pursuant to this Convention as binding and en-
force the pecuniary obligations imposed by that award
within its territories as if it were a final judgment of a
court in that State. A Contracting State with a federal
constitution may enforce such an award in or through its
federal courts and may provide that such courts shall treat
the award as if it were a final judgment of the courts of a
constituent state.
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(2) A party seeking recognition or enforcement in
the territories of a Contracting State shall furnish to a com-
petent court or other authority which such State shall have
designated for this purpose a copy of the award certified by
the Secretary-General. Each C'ontracting State shall notify
the Secretary-General of the designation of the competent
court or other authority for this purpose and of any subse-
quent change in such designation.

(3) Execution of the award shall be governed by the
laws concerning the execution of judgments in force in the
State in whose territories such execution is sought.

Article 55

Nothing in Article 54 shall be construed as derogat-
ing from the law in force in any Contracting State relating
to immunity of that State or of any foreign State from
execution.

CHAPTER V

Replacement and Disqualification of Conciliators
and Arbitrators

Article 56

(1) After a Cominission or a Tribunal has been con-
stituted and proceedings have begun, its composition shall
remain unchanged; provided, however, that if a conciliator
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or an arbitrator should die, become incapacitated, or resign,
the resulting vacancy shall be filled in accordance with the
provisions of Section 2 of Chapter III or Section 2 of
Chapter 1V.

(2) A member of a Commission or Tribunal shall
continue to serve in that capacity notwithstanding that he
shall have ceased to be a member of the Panel.

(3) If a conciliator or arbitrator appointed by a
party shall have resigned without the consent of the Com-
mission or Tribunal of which he was a member, the Chair-
man shall appoint a person from the appropriate Panel to
fill the resulting vacancy.

Article 57

A party may propose to a Commission or Tribunal
the disqualification of any of its members on account of any
fact indicating a manifest lack of the qualities required by
paragraph (1) of Article 14. A party to arbitration pro-
ceedings may, in addition, propose the disqualification of
an arbitrator on the ground that he was ineligible for
appointment to the Tribunal under Section 2 of Chapter
Iv.
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Article 58

The decision on any proposal to disqualify a coneili-
ator or arbitrator shall he taken by the other members of
the Commission or Tribunal as the case may be, provided
that where those members are equally divided, or in the
case of a proposal to disqualify a sole conciliator or arbi-
trator, or a majority of the conciliators or arbitrators,
the Chairman shall take that decision. If it is decided that
the proposal is well-founded the conciliator or arbitrator
to whom the decision relates shall be replaced in accordance
with the provisions of Section 2 of Chapter 111 or Section 2
of Chapter TV,

CHAPTER VI

Cost of Proceedings

Article 59

The charges payable by the parties for the use of the .
facilities of the Centre shall be determined by the Secre-
tary-General in accordance with the regulations adopted by
the Administrative Council.

Article 60

(1) Each Commission and each Tribunal shall deter-
mine the fees and expenses of its members wit
established from time to time by the Administrative Couneil
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and after consultation with the Secretary-General.

(2) Nothing in paragraph (1) of this Article shall
preclude the parties from agreeing in advance with the
Commission or Tribunal concerned upon the fees and
expenses of its members.

Article 61

(1) In the case of conciliation proceedings the fees
and expenses of members of the Commission as well as the
charges for the use of the facilities of the Centre, shall be
borne equally by the parties. BEach party shall bear any
other expenses it incurs in connection with the proceedings.

(2) In the case of arbitration proceedings the Tri-
bunal shall, except as the parties otherwise agree, assess
the expenses incurred by the parties in connection with the
proceedings, and shall decide how and by whom those ex-
penses, the fees and expenses of the members of the Tri-
bunal and the charges for the use of the facilities of the
Centre shall be paid. Such decision shall form part of the
award.
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CHAPTER VII

Place of Proceedings

Article 62

(Conciliation and arbitration proceedings shall be
held at the seat of the Centre except as hereinafter
provided.

Article 63

Conciliation and arbitration proceedings may be
held, if the parties so agree,

(a) at the seat of the Permanent Court of Arbitra-
tion or of any other appropriate institution, whether pri-
vate or publie, with which the Centre may make arrange-
ments for that purpose; or

(b) at any other place approved by the Commission
or Tribunal after consultation with the Secretary-General.



B EREECERS

®AC-EIK

DOMROBEXTERUROVEREE U oRG VK
RUAMSERURLS 008 MEFALIQEKRMMULO LW
o8 S Es” VOREFS L L & OBE QB
R HETRE L ER U L0208 v

BRI B

BR-{— =K

P ROREE2 ) QWRO B NI A0 ) R Ve
HEHORKE Vo RER v eRBUOULe AR
R miE ) AR IE Y L R U RS K O T ERIE Y 2
Wa0" WO KN NEEBHMO T Y WO BRI U EM oS oX

-0
ESJICES

SR B KR

CHAPTER VIII

Disputes between Contracting States

Article 64

Any dispute arising between Contracting States con-
cerning the interpretation or application of this Clonven-
tion which is not settled by negotiation shall be referred
to the International Court of Justice by the application of

any party to such dispute, unless the States concerned
agree to another method of settlement.

CHAPTER IX

Amendment

Article 65

Any Contracting State may propose amendment of
this Convention. The text of a proposed amendment shall
be communicated to the Secretary-General not less than
90 days prior to the meeting of the Administrative Council
at which such amendment is to be considered and shall
forthwith be transmitted by him to all the members of the
Administrative Council.
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Article 66

(1) If the Administrative Council shall so decide by
a majority of two-thirds of its members, the proposed
amendment shall be circulated to all Contracting States for
ratification, acceptance or approval. Each amendment shall
enter into force 30 days after dispatch by the depositary of
this Convention of a notification to Contracting States that
all Contracting States have ratified, accepted or approved
the amendment.

(2) No amendment shall affect the rights and obliga-
tions under this Convention of any Contracting State or of
any of its constituent subdivisions or agencies, or of any
national of such State arising out of consent to the jurisdic-
tion of the Centre given before the date of entry into force
of the amendment.

CHAPTER X

Final Provisions

Article 67

This Convention shall be open for signature on
behalf of States members of the Bank. It shall also be open
for signature on behalf of any other State which is a party
to the Statute of the International Court of Justice and
which the Administrative Council, by a vote of two-thirds
of its members, shall have invited to sign the Convention.
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Article 68

(1) This Convention shall be subject to ratification,
acceptance or approval by the signatory States in accord-
ance with their respective constitutional procedures.

(2) This Convention shall enter into force 30 days
after the date of deposit of the twentieth instrument of
ratification, acceptance or approval. It shall enter into
force for each-State which subsequently deposits its instru-
ment of ratification, acceptance or approval 30 days after
the date of such deposit.

Article 69

ach Contracting State shall take such legislative or
other measures as may be necessary for making the pro-
visions of this Convention effective in its territories.

Article 70

This Convention shall apply to all territories for
whose international relations a Contracting State is respon-
sible, except those which are excluded by such State by
written notice to the depositary of this Convention either
at the time of ratification, acceptance or approval or sub-
sequently.
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