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ARTICLE 96

Acts which constitute offences ,mw&bmﬂ discipline shall
be investigated immediately.

Without prejudicé to the competence of courts and superior
military authorities, disciplinary punishment may be ordered
only by an officér having disciplinary powers in his capacity
as camp commander, or by a responsible officer who
replaces him or to whom he has delegated his disciplinary
powers.

In no case may such powers be delégated to a prisoner
of war or be exercised by a prisoner ._& war-.

Before any disciplinary award is pronounced, the accus':
ed shall bs given precise information H,mm.mu.&nm ﬁbm ommbomw
of which he is accused, and given an oum.voncbzw of mwv_mmn.._
. He shalls be

to call witnesses and to have

ing his conduct and of defending himSelf.
permitted, in particular,
recourse, if necessary, to the ‘servicss of a qualified inter-
preter. The  decision shall be announced to the monﬁmmm
prisoner of war and to the prisoners’ representative.

A record of disciplinary punishmerts shall be maintained

by the camp commander and shall be oren to inspection

by representatives of the Protecting Power.
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Prisoners of war shall not in any ommo be transferred to

bmb:mb:wa% mmSE_merﬁm @Emonw, vmsnmn:m:mm. convict

prisons, etc.) to undergo disciplinary vgpmwamsﬂ therein.
All premises in which disciplinary punishroents are
undergone shall conform to the sanitary requirements set
forth in Article 25. A prisoner of war undergoing- punish-
ment shall be enabled to keep himself m_s a state _0m.
clzanliness, in conformity with Article 29. o
~ Officers and persons of equivalent status shall not . be
lodged in the same quarters as uou-noammmmmmoaom officers or
men. .
Women prisoners of war undergoing disciplinary punish-
ment shall be confined in separate quarters from male
prisoners of war mﬁm, shall be under the immediate super-

vision of women.

' ARTICLE 98

A prisoner of war undergoing confinement as a discipli-
shall continue to enjoy the benefits of the
provisions of this Convention except in so far as these are

nary punishment,

necessarily rendered inapplicable by the mere fact that he is

—~DKE HE S
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confined. In no case may he be deprived of the benefits of
the provisions of Articles 78 and 126.

A prisoner of war awarded disciplinary punishment may
not be deprived of the prerogatives ,mﬁmn#@m to his rank.

Prisoners of war awarded &mnmm:dmw% punishment shall
be allowed to exercise and to stay in the open air at least
two hours daily

They shall be allowed, on :Hm.n request, to be present at
the daily medical inspections. They shall receive the attention
which their state of health requires and, if necessary, shall

be removed to the camp infirmary or to a hospital.

They shall have permission to read and write, likewise
to send and receive letters. Parcels and remittances of
be withheld from them until the

completion of the punishment;

money however, may

they shall meanwhile be
entrusted to the prisoners’ representative, who will hand over
to the infirmary the rperishable goods ‘contained in such
parcels.

NNN \&&5& Proceedings
" ARTICLE 9 ,,

No prisoner of war Qm% be ﬂ:mm or sentenced for an act

o e ED
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which is not forbidden by the law of the Detaining Power
or by international law, in force at the time the said act
was committed. .

No moral or physical coercion may be exerted on 2
prisoner of war in order to induce him to admit himself
guilty of the act of which he is accused.

No prisoner of war may be convicted without having
had an o.buanEJ. to present his defence and the assistance
of a qualified advocate or counsel.

ARTICLE 100

Prisoners of war and the Protecting Powers shall be
informed as soon .mw possible of tlhe offences which are
punishable by the death sentence under the laws of the
Detaining Power. | _ _

Other offences shall not thereafter be made punishable
by the death mmsm#\% without the concurrence of ﬁm Power
cn which the prisoners of war depend. . .

The death mmsnm.bom cannot be .E.ouomg& on a prisoner
of war unless the attention of the court has, in accordance
with Article 87, second paragraph, been particularly called
to the fact that since the zccused is net a national of the
Detaining Péwer, he is not bound to it by any duty of

NHENZH
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allegiance, and that he is in its power as the result of

circumstances independent of his own willr -
ARTICLE 101

If the death penalty is pronounced on a prisoner of
war, the senience shall not be mxuocﬂmm v.m...m‘S& the expiration
of a period of at least six months from Sw am»m when the
at an

Protecting Power receives, E&nmnmm mmmﬂowm. ﬁ.rw

detailed communication provided for in >~.:nuo 107.
ARTICLE 102

A prisoner of war can be validly sentenced only if the
sentence has been pronounced by the same wwcnm according
to the same procedure as in the case of members of the
armed forces of the Detaining Power, and if, further-
more, the provisions of the present Chapter bave been

observed.

>WHHOﬁm 103

Judicial investigations relating to a prisoner of war
shall be conducted as rapidly as circumstances permit and
so that his trial shall take place

A prisoner of war shall not be confined while awaiting trial

as soon as possible.

unless a2 member of the armed forces of ,,EWU&»EFW Power

(N1 - =nn
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would be so confined if he were accused of a similar
offence, or if it is essential to do so in the intereats of
national security. In no circumstances shall this confinsment
exceed three months.

Any period spent by a prisoner of war in confinement
awaiting trial shall be deducted from any sentence of
imprisonment passed upon him and taken into account i
fixing any penalty.

The provisions of Articles 97 and 98 of this Chapter
shall apply to a prisoner of war whilst in confinement

awating trial.
ARTICLE 104

In any case in which the Detaining Power has decided
to institute ?&aﬁ procezdings against a prisoner of war, it
shall boﬁ%.n&m Protecting Power as soon as possible and at
least Q:.n.,m weeks before the opening of the trial. This period
of three iomww shall run as from the day on which such
notification ‘reaches the Protecting Power at the address
previously indicated by the latter to the Detaining Power.

The said notification shall contain the following informa-
tion:

(1) Surname and first names of the prisoner of war,

ITHRNLH
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his rank, his army, reginféntal, personal or serial
number, his date of birth, and his profession or
trade, if any;

(2) Place of internment or confinement ;

(3) Specification of the charge or chatges on which-ths
prisoner of war is to be arraigned, giving the legal
provisions applicablz ; .

(4) Designation of the court which will try the case,
likewise the date-and place fixed for -the opening of
the trial. .

The same communication shall be made by the Detain-

ing Power to the prisoners’ representative.

If no evidence is submitted, at the opening of a trial,
that the notification referred to above was received by the
Protecting Power, by the prisoner of war and by the pris-
oners’ representative concerned, at least thrze wesks before
the opening of the trial, then the latter cannot ﬁmwo place

and must be adjourned.
" ARTICLE 105

The prisoner of war shall be entitled to assistance by
one of his prisoner comrades, (o defence: by a qualified

advocate or counsel of his  own choice, to the calling of

CRIIREE-41)D)
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witnesses and, if he desms necessary, to the services of a
ood_ubﬂmnn mbﬁm@nmﬁmﬁ He shall be advised of these rights by
the Detaining Power in due time before the trial.

the mnoﬂmo:um

and shall have

Failing a choice by the priscner of war,
Power shall find bim an advocate or counsel,
at least one week at its disposal for the purpose. The
Detaining Power mwmm daliver 8 z e mm”m _uo.éo? on request,
a list of rpersons acmrmmm to E.mmoa the defence. Failing
a choice of an advocate or counsel by the prisoner of war
shall

appoint a competent advocate or counsel to conduct the

or the Protecting Power, the Detaining Power
defence.

The advocate or counsel conducting the defence on ,_ume:.m
of the prisoner of war shall have at his disposal a period of
two weeks at least before the opening of thz trial, as well
as the necessary facilities to prepare the defence of the
accused. 2 may, in particular, freely visit the accused and
interview him in private. He may also confer with any
witnesses for the defence, including prisoners of war. He

Shgll .have the bencfit of these facilities until the term -of

' appeal or :petition has expired.

Particulars of the charge or charges on which the

prizoner of war is to be arraigned, as well as the documents

HHRNKR
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which are generally communicated to the accused by virtue
of the laws in force in the armed forces of the Detaining
Power, shall be communicated to the accused prisoner of
war in a language which he understands, and in good -time
before the opening of the trial. The same communication in
the same circumstances shall be made to the advocate or
counsel conducting the defence on behalf of the prisoner of
war.

The representatives of the Protecting Power shall be
entitled to &ﬁ_mnm. the trial of the case, unless, exceptionally,
this is held"in camera in the interest of State security. In
such a case the Detaining Power shall advise the Protecting

Power accordingly.
ARTICLE 106

Every prisoner of war shall have, in the same manner
as the members of the armed forces of the Detaining Power,
mwo right of appeal or petition from any sentencs pronounced
upon him, with a view to the quashing or revising of the
sentence or the reopening of the trial. He shall be fully
informed of his right to appeal or petition and of the time

limit within ,.aEnr he may do so.
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ARTICLE 107

Any judgment and sentence pronounced upon a wvrisoner
of war shall be immediately reported to the Protecting
Power in the form of a summary communication, which
shall also indicate whether he has the right of appeal with a
view to the quashing of the sentence or the reopening of the
trial. This communication shall likewise be sent to the
prisoners representative concerned. It shall also be sent to the
accused prisoner of war in a language he understands, if the
The Uoﬂmmbmbm_
Power shall also immediately communicate to the Protecting

sentence was not pronounced in his presence.

Power the decision of the prisoner of war to use or to waive
his right of appeal,

Furthermore, if a prisoner of war is finally convicted
or if a sentence ﬁﬁonocn,omu on a prisoner of war in the first
instance is a death sentence, the Detaining Power shall as
soon as possible address to the Protecting Power a detailed
communication containing :

(1) the precise wording of the finding and sentence ;

(2) - a summarized report of any preliminary investiga-

tion and of the Aﬂmmr emphasizing in particular

HHERNR |
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the elements of the prosecution and the defence; .
(8) notification, where applicable, of the establishment

where the sentence will be served.
The communications provided for in the foregoing
sub-paragraphs shall be sent to the Protecting Power at the

address previously made known to the Detaining Power.
ARTICLE 108

Sentences ‘pronounced on prisoners of war after a
conviction has become duly enforceable, shall be served in
the sanie establishments and under the same conditions as in
the case of members of the armed. forces of the Detaining
Power. These conditions shall in all cases conform to Em_u
requirements of health and humanity. ‘

A woman prisoner of war on whom such a sentence has
been pronounced shall be confined in separate quarters and
shall be under the supervision of women.

In any case, prisoners of war sentenced to a penalty
depriving them of their liberty shall retain the benefit of the
provisions of Articles 78 and 126 of the preseént Convention.
Furthermore, they shall be entitled to receive and despatch
correspondence, to receive at least one relief parcel monthly,

to take regular exercise in the open air, to have the medical

CER--31t)
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care required by their state of health, and the spiritual
assistance they ‘may desire. Penalties to which they may be
subjected t¢hall be in accordance with the ?.oSmBBU of Article

87, third paragraph.

PART IV
TERMINATION OF CAPTIVITY

SECTION 1
DIRECT REPATRIATION AND ACCOMMODATION
IN NEUTRAL OOGZHEM@ .

- ARTICLE 109

Subject to the provisions of the third wmummwmww of this
Article, Parties to the conflict are bound to send back to
their own country, regardless of number or rank, seriously
wounded and seriously sick prisoners of war, after having
cared for aumB untit they are fit to travel, in moooamuom
with the first paragraph of the following Article. ,,

Throughout the curation of hostilities, Parties to the
conflict shali endeavour, with the cooperation of the neutral
Powers concerned, to make arrangements for the accommoda-
tion in neutral countries of the sick znd wounded nnmonmwm

of war referred to in the second paragraph of the following

IR~ £l
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Article.

HIERN RE.

They may, in addition, concluce cgrecments with a

view to the direct repatriation of infternment in a .umss,..m_

country of able-bodied priscners of war who have cummawow,m

a long period of captivity.

No sick or injured priconer of war who is eligible for

repatriation under the first paragraph of ikis Article, may

be repatriated against his will during hostilities.

iry:

ARTICLE 110

The following shall be repatriated direct :

(1) Encwm.oi wounded and sick whose mental or ﬁd%w#&
fitness seems to have been gravely diminished.

(2) Wounded and sgick who, according to medical
cpinicn, are not likely to recover within cne year,
whose condition requires treatment and whose
mental or physical fitness seems to have been
gravely diminished. _

(3) Wounded and sick who have recovered, but whose

mental or rhysical fitness seems to have been
gravely and permanently diminished.
The following may be accommodated in a neutral coun-

(1) Wounded and sick whose recovery may be expected

IR
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(1 - i)

within cne year of the date of the wound or the
beginning of the illness, if treatment in 2 neutral
country might increase the prospects of a more
certain and speedy recovery.

{2) Prisoners of war whose mental or physical health,
according to medical opinion, is seriously threatened
by continued captivity, but whose accommodation in
a neutral country might remove such a threat.

The conditions which prisoners of war accommodated in

a neutral country must fulfil in order to permit their repatriation
shall be fixed, as shall likewise their ‘status,

between the Powers concerned. In general, prisoners of war

by agreement

who have been accommodated in a neutral country, and who
belong to the following categories, should be repatriated :
(1) Those whose state of health has deteriorated so as
. to fulfil the conditions laid down for direct repatria-
tion
(2) Those whose mental or physical powers remain,
even after treatment, nogmmﬁ.qu impaired.
If no special agreements are concluded bstween the Parties
to the conflict concerned to determine the cases of disablement
or sickness entailing direct repatriation or accommodation in

a npeutral country, such cases shall bz settled in accordance
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“the Model

concerning direct repatriation and accommodation in neutral

with the principles laid down in Agreement
countries of wounded and sick priscners of war and in the
Regulations concerning Mixed Medical Commission annexed to

the present Convention.
ARTICLE 111

The Detaining Power, the Power on which the

prisoners of war depend, and a neutral Power agreed upon
by these two Powers, shall endeavour to conclude agreements
which SE. enable prisoners of war to be interned in the
territory of the said neutral Power until

hostilities.

the clese of

ARTICLE 112

Upon the outbreak of hostilities, Mixed Medical Commis-
sions shall be aprointed to examine sick and wounded

priscners of war, and to roake all

appropriate decisions
regarding them. The appointment, duties and functioning of
these Commissions shall be in conformity with the provisions
of HrmA Regulations annexed to the present Convention.
However, priscners of war who, in the opinion of the

medical authorities of the Detaining Power, are manifestly

(11 + D)





