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ture of the giver of the “aval’”’, placed on the face of
the cheque, except in the case of the signature of the
drawer. .

An ‘“‘aval” must specify for whose account it is
given. In default of this, it is deemed to be given for

the drawer.

Article 27.

The giver of an “aval” is bound in the same
manner as the person for whom he has become guar-
antor.

His undertaking is valid even when the liability
which he has guaranteed is inoperative for any reason
other than defect of form.

He has, when he pays the cheque, the rights a-
rising out of the cheque against the person guaranteed
and against those who are liable to the latter on

the cheque.

CuaprTer IV,—PRESENTMENT AND PAYMENT.

Article 28.

A cheque is payable at sight. Any contrary sti-
pulation shall be disregarded.
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A cheque presented for payment before the date
stated as the date of issue is payable on the day

of presentment.

Article 29

A cheque payable in the country in which it was
issued must be presented for payment within eight
days.

A cheque issued in a country other than that in
which it is payable must be presented within a period
of twenty days or of seventy days, according as to
whether the place of issue and the place of payment
are situated respectively in the same continent or in
different continents.

For the purposes of this article cheques issued in
a European ccuntry and payable in a country border-
ing on the Mediterranean or wfce versa are regarded
as issued and payable in the same contient,

‘The date from which the above-mentioned periods
of time shall begin to run shall be date stated on the
cheque as the date of issue.

Article 30.

X258 | ) | HAS I
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Where a cheque is drawn in one place and is pay-
able in another having a different calendar, the day
of issue shall be construed as being the corresponding
day of the calendar of the place of payment.

Article 31.

Presentment of a cheque at a clearing house is
equivalent to presentment for payment.

Article 32.

The countermand of a cheque only takes effect
after the expiration of the limit of time for present-
ment.

If a cheque has not been countermanded, the
drawee may pay it even after the expiration of the
time limit.

Article 33.

Neither the death of the drawer nor his incapacity
taking place after the issue of the cheque shall have
any effect as regards the cheque.

Article 34.

&1 1 - 3K



L2
th A
EIES

FEH
DRI
N

HOH

LRI AR (KB R K RS TR A SR
£J ;Am“vﬁwr/ ﬁmx )aﬁﬁa/ﬁam /;/.Za/._/\MAJJZ N.*T 534N

“&_RJ\K/.Z ~N ﬂlnlm/%
EELL I BERENE S D - nNEX

| B AR 2N AIXB<L AHANXEN=> D

NSRPHN REXNEREMANKENERXK R D -2 N
o

BRU-HE
DAL ESIEE AN € NS S i}

K B K RS A < ~ BT BRI X 2
BB

BN+K&

YBE N EX O S5 2 EI N X %i%7«#%9ﬁﬁ
MR ROBEIERN IENHERER I XE~Nm 1K
B REXRN=ENENEI N SORNENE X DN
i N R T 3 NP S NN Sl N -
HAMHE~NOX A HBNO~NER Qo ~B~NE
NN RLREE~NHEENNENY 4D - NEEK R
B N

SR ENE | HnER KX

X RER %_WE%AJwi;va%AEV

1171 - %K)

The drawee who pays a cheque may require that
it shall be given up to him receipted by the holder.

The holder may not refuse partial payment.

In case of partial payment the drawee may require
that the partial payment shall be mentioned on the
cheque and that a receipt shall be given to him.

Article 35.

The drawee who pays an endorsable cheque is
bound to verify the regularity of the series of endorse-
ments, but not the signature of the endorsers.

Article 36.

When a cheque is drawn payable in a currency
which is not that of the place of payment, the sum
payable may, within the limit of time for the present-
ment of the cheque, be paid in the currency of the
country according to its value on the date of payment.
If payment has not been made on presentment, the
holder may at his option demand that payment of the
amount of the cheque in the currency of the country
shall be made according to the rate on the day of

| W4z
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presentment or on the day of payment.

The usages of the place of payment shall be ap-
plied in determining the wvalue of foreign currency.
Nevertheless, the drawer may stipulate that the sum
payable shall be calculated according to a rate express-
ed in the cheque.

The foregoing rules shall not apply to the case in
which the drawer has stipulated that payment must
be made in a certain specified currency (stipulation
for effective payment in a foreign ozwam:o_ﬁ.

If the amount of the cheque is specified in a cur-
rency having the same denomination but a different
value in the country of issue and the country of pay-
ment, reference is deemed to be made to the currency

of the place of payment.
CuarTEr V.—Crossep CHEQUES AND
CHEQUEs Pavasre v Accouxr.
Avzrticle 37.
The drawer or holder cf a cheque may cross it
with the effects stated in the next article hereof.

A crossing takes the form of two parallel lines
The crossing may

RITT - BK)
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The crossing is general if it consists of the two
lines only or if between the lines the term ‘‘banker”’
or some equivalent is inserted; it is special if the
name of a banker is written between the lines.

A general crossing may be converted into a special
crossing, but a special crossing may not be converted
into a general crossing.

The otliteration either of a crossing or of the
name of the banker shall be regarded as not having

taken place.

Article 38.

A cheque which is crossed generally can be paid
by the drawee only to a banker or to a customer of
the drawee.

A cheque which is crossed specially can be paid
by the drawee only to the named banker, or if the
latter is the drawee, to his customer. Nevertheless
the named banker may procure the cheque to be col-
lected by another cwwwﬁn

A banker may not acquire a crossed cheque except

from one of his customers or from another banker.

[ HiH
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He may not collect it for the account of other
persons than the foregoing.

A cheque bearing several special crossings may
not be paid by the drawee except in a case where
there are two crossings, one of which is for collection
through a clearing-house.

The drawee or banker who fails to observe the
above provisions is liable for resulting damage up to
the amount of the cheque.

Article 39.

The drawer or the holder of a cheque may forbid
its payment in cash by writing transversally across
the face of the cheque the words ‘“‘payable in account”
(“‘a porter en compte’’) or a similar expression.

In such a case the cheque can only be settled by
the drawee by means of book-entry (credit in account,
transfer from one account to another, set off or
clearing-house settlement). Settlement by book-entry
is equivalent to payment.

Any obliteration of the words ¢‘“payable in ac-
count” shall be deemed not to have taken place.

The drawee who does not observe the foregoing

111 - BH4C)
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provisions is liable for resulting damage up to the
amount of the cheque.

Cuarrer VI.—REecourse ror NoN-PavMENT.

Article 40.

The holder may exercise his right of recourse
against the endorsers, the drawer and the other par-
ties liable if the cheque on presentment in due time is
not paid, and if the refusal to pay is evidenced:

(1) By a formal instrument (protest), or

(2) By a declaration dated and written by the
drawee on the cheque and specifying the day of
presentment, or

(3)

ing-house, stating that the cheque has been deli-

By a dated declaration made by a clear-

vered in due time and has not been paid.

Article 41.

The protest or equivalent declaration must be
made before the expiration of the limit of time for
presentment.

If the cheque is presented on the last day of the

limit of time, the protest may be drawn up or the

| H4<H
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equivalent declaration made on the first business day
following.

Article 42.

The holder must give notice of non-payment to
his endorser and to the drawer within the four busi-
ness days which follow the day on which the protest
is drawn up or the equivalent declaration is made or,
in case of a stipulation retour sans frais, the day of
Every endorser must, within the two
business days following the day on which he receives

presentment.

notice, inform his endorser of the notice which he has
received, mentioning the names and addresses of those
who have given the previous notices and so on
The
periods mentioned above run from the receipt of the

through the series until the drawer is reached.

preceding notice.

When, in conformity with the preceding paragraph,
notice is given to a person who has signed a chesue,
the same notice must be given within the same limit
of time to his awaliscur.

Where an endorser either has not specified his

address or has specified it in an illegible manner, it

(&1 - 3849
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is sufficient if notice is given to the endorser preced-
ing him. . ®

The person who must give notice may give it in
any form whatever, even by simply returning the
cheque.

He must prove that he has given notice within
the limit of time prescribed. This time-limit shall be
regarded as having been observed if a letter giving
the notice has been posted within the said time.

A person who does not give notice within the limit
of time prescribed above does not forfeit his rights.
He is liable for the damage, if any, caused by his
negligence, but the amount of his liability shall not
exceed the amount of the cheque.

Article 43.

The drawer, an endorser, or an avaliseur may, by
the stipulation ‘‘zetour sans frais”, ‘‘sans protét’, or
any other equivalent expression written on the instru-
ment and signed, release the holder from having a
protest drawn up or an equivalent declaration made
in order to exercise his right of recourse.

This stipulation does not release the holder from

| HIKR
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presenting the cheque within the prescribed limit of
‘The burden
of proving the non-observance of the limit of time

time, or from giving the requisite notices.

lies on the person who seeks to set it up against the
holder.

If the stipulation is written by the drawer, it is
operative in respect of all persons who have signed
the cheque; if it is written by an endorser or an
avaliseur, it is operative only in respect of such end-
orser or awvalisenr. If, in spite of the stipulation
written by the drawer, the holder has the protest
drawn up or the equivalent declaration made, he must
bear the expenses thereof. When the stipulation ema-
nates from an endorser or avaliseur, the costs of the

protest or equivalent declaration, if drawn up or

‘made, may be recovered from all the persons who

have signed the cheque.

Ayrticle 4.

All the persons liable on a cheque are jointly and
severally bound to the holder.
The holder has the right to proceed against all

these persons individually or collectively without

(®i11] - %K)
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being compelled to observe the order in which they
have become bound.
The same right is possessed by any person sign-
ing the cheque who has taken it up and paid it.
Proceedings against one of the parties liable do
not prevent proceedings against the others, even
though such other parties may be subsequent to the

party first proceeded against.

Avrticle 45.

The holder may claim from the party against
whom he exercises his right of recourse;
(1) 7The unpaid amount of the cheque;
(2) Interest at the rate of six per cent as
from the date of presentment;
(3) The expenses of the protest or equivalent
declaration, and of the notices given as well as
other expenses.

Article 46.

A party who takes up and pays a cheque can
recover from the parties liable to him;

(1) The entire sum which he has paid;

FHY
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(2) Interest on the said sum calculated at
the rate of six per cent, as from the day on
which he made payment;

(3) Any expenses which he has incurred.

Article 47,

Every party liable against whom a right of re-
course is, or may be, exercised, can require against
payment, that the cheque shall be given up to him
with the protest or equivalent declaration and a re-
ceipted account.

Every endorser who has taken up and paid a
cheque may cancel his own endorsement and those of
subsequent endorsers.

Article 48.

Should the presentment of the cheque or the drawing
up of the protest or the making of the equiva-
lent declaration within the prescribed limits of time
be prevented by an insurmountable obstacle (legal
prohibition (prescription légale) by any State or other
case of vis major), these limits of time shall be ex-

tended.
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R < MmN B 1 3R D BEE L SN KRRRN
ERNTDORIN BRI HNEENEE BN
SR I BISIN R 1= NECKE NS R A RE ]
ENBRNEEX

KEERRHw xR -4 (RE<AEEANNKENE
SR B S o QB R = CERERN AN-E
I NERNEX REMNENN R 1~ NEIX

KRERREE< I LA ENEBHN< I KERRNER
NN RAmMM=+HoNE Y RBEX -4 Lk
BEEER RN EE NG IR 8w IR L
?%h%%}ZLHH/ﬁﬁyﬁz T inm N B K
NRRENDN D N

EE<XK L ERE<LROBI~N ISR A EEiEamin <N
bﬁﬂ/ﬁﬁﬁﬁxwﬁgjﬁﬁaiiyﬂuﬁ_
ANBERNR<EHBHIKRBERNERX R ~ 8
~ K

®YE B
SR ENE | #HInER-K

ARP R RS (SR EK R | H)

(111 - 8K

The holder is bound to give notice without delay
of the case of vis major to his endorser and to make
a dated and signed declaration of this notice, on the
ow@ocw or on an allonge; in other respects, the ?.o-
visions of Article 42 shall apply.

When wvis major has terminated, the holder must
without delay present the cheque for payment and,
if need be, procure a protest to be drawn up or an
equivalent declaration made.

If vis major continues to operate beyond 15 days
after the date on which the holder, even before the
expiration of the time limit for presentment, has
given notice of wis major to his endorser, recourse
may be exercised and neither vnomobﬁmzoa nor a
protest nor an equivalent declaration shall be neces-
sary.

Facts which are purely personal to the holder or
to the person whom he has entrusted with the present-
ment of the cheque or the drawing up of the protest
or the making of the equivalent declaration are not
deemed to constitute cases of vis major.

Cuarrer VII.—Parts oF a SET.

| ¥l



BHEQ S
¥

Az ]
2
)
%)

SRPIENE | #HnERKRAER R 2B (SRMIEBEXKAR 1Y)

BE+RK

B:UEAN - BY-EN - FIEGN R -2l RNy S
HEONXEN ¢ LB 1 BNBREH R EH
NENBEUKAKENC4LRE 1 BNE | BE
i:iiﬁwyﬂ§%7&#¢W¥ﬂ) BN B
BHIERNEIMNENENENBREY O ORMEN
(HLoBE CHBHE<KBEN P A NEIRE | KE~NE
BN NRNNEIX D - NEEB NS RSREb N KT
NRR =4 L ANERNXITE BN EK R TN
B X ANNE A~ 4 L dUE N NGR N SR iP - T X

CERE

BEN 1 ENHBLEAPERE~NERENER RN
SRMNBREBA -5 ~EPERNEINSG

< 1 R RN BN A R R < R N N
< AHANBAN R@E S S REENS R PN E
WENEN

< BN
|WHEA 1 ¥

e

Article 9.

With the exception of bearer cheques, any cheque
issued in one country and payable in another or paya-
ble in a separate part overseas of the same country
or vice versa, or issued and payable in the same or in
different parts overseas of the same country, may be
drawn in a set of identical parts. When a cheque is
in a set of parts, each part must be numbered in the
body of the instrument, failing which Mmor part is

deemed to be a separate cheque.

Article 50.

Payment made on one part operates as a discharge,
even though there is no stipulation that such pay-
ment shall render the other parts of no effect.

An endorser who has negotiated parts to different
persons and also the endorsers subsequent to him are
liable on all the parts bearing their signatures, which
have not been given up.

CaaPrER VIII.—ALTERATIONS.

Article 51.

(111 - 80
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In case of alteration of the text of a cheque,
parties who have signed subsequent to the ilteration
are bound according to the terms of the altered text;
parties who have signed before the alteration are
bound according to the terms of the original text.

Crarrer IX.—LIMITATION OF ACTIONS.

Article 5.

Actions of recourse by the holder against the
endorsers, the drawer and the other parties liable are
barred after six months as from the expiration of the
limit of time fixed for presentment.

Actions of recourse by the different parties liable
for the payment of a cheque against other such par-
ties are barred after six months as from the day on
which the party liable has paid the cheque or the day
on which he was sued thereon.

Azrticle 53.

Interruption of the period of limitation is only
effective against the person in respect of whom the
period has been interrupted.

I H4H
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CuarTER X.—GENERAL PROVISIONS.

Article 54.

In the present law the word “banker” includes
the persons or institutions assimilated by the law to
bankers.

Article

5.

The presentment or protest of a cheque may only
take place on a business day.

When the last day of the limit of time prescribed
by the law for performing any act relating to a che-
que, and particularly for presentment or for the draw-
ing up of a protest or the making of an equivalent
declaration, is a legal holiday, the limit of time is
extended until the first business day which follows the
expiration of that time. Intermediate holidays are in-
cluded in computing limits of time.

Article 56.

The limits of time stipulated in the present law

shall not include the day on which the period com-

mences.
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Article 57.

No days of grace, whether legal or judicial, are
permitted.

ANNEXE L

LOI UNIFORME CONCERNANT
LE CHEQUE

CuarIiTRE I.—DE LA CREATION ET DE LA

FORME DU CHEQUE
Article premier.

Le chéque contient:

1. la dénomination de chéque, insérée dans le
texte méme du titre et exprimée dans la langue
employée pour la rédaction de ce titre;

2. le mandat pur et simple de payer une
somme déterminée ;

3. le nom de celui qui doit payer (tiré);

SR IEMNE T ERKAER B ZEH (SRPIEXKRETH)

4. Yindication du lieu ou le paiement doit s’ef-
fectuer;

5. I’indication de la date et du lieu on le che-
que est créé;

6. la signature de celui qui émet le chéque

(tireur).

Article 2.

Le titre dans lequel une des énonciations indi-
quées a I’article précédent fait défaut ne vaut pas
comme chéque, sauf dans les cas déterminés par les
alinéas suivants.

A défaut d’indication spéciale, le lieu désigné a
c6té du nom du tiré est réputé étre le lieu de paie-

-

ment. Si plusieurs lieux sont indiqués & c6té du nom
du tiré, le cheéque est payable au premier lieu indi-

qué.
[HY Y
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A défaut de ces indications ou de toute autre in-
dication, le chéque est payable au lieu ou le tiré a son
établissement principal.

Le chéque sans indication du lieu de sa création

est considéré comme souscrit dans le lieu désigné a

c6té du nom du tireur.

Azrticle 3.

Ie cheque est tiré sur un banquier ayant des fonds
a la disposition du tireur et conformément a une con-
vention, expresse ou tacite, d’aprés laquelle le tireur
a la droit de disposer de ces fonds par cheque. Né-
anmoins, en cas d’inobservation de ces prescriptions,
la validité du titre comme cheque n’est pas atteinte.

Article 4.

ILe chéque ne peut pas étre accepté. Une mention
d’acceptation portée sur le cheque est réputée non
écrite.

Article 5.

Le chaque peut étre stipulé payable:

a4 une personne dénommée, avec ou sans clause

%) ZEE (SR BB )
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expresse ‘‘a ordre’’;

a une personne dénommée, avec la clause “non

4 ordre’ ou une clause équivalente;

au porteur.

Le cheque au profit d’une personne dénommée,
avec la mention ‘‘ou au porteur’’, ou un terme équi-
valent, vaut comme chéque au porteur.

Le cheque sans indication du bénéficiaire vaut
comme cheque au porteur.

Article 6.

Le chéque peut étre a I’ordre du tireur lui-méme.

Le chéque peut étre tiré pour le compte d’un
tiers.

Le chéque ne peut étre tiré sur le tireur Hcm-Bwu,dm.
sauf dans le cas od il s’agit d’un cheque tiré entre

différents établissements d’un méme tireur.
Article 7.

Toute stipulation d’intéréts insérée dans le chéque

est réputée non écrite.

Avrticle 8.
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