M. J. MopzeLeEwski, Envoy Extraordinary and Minister

Plenipotentiary to the Swiss Federal Council.
The President of the Portuguese Republic :

Dr. Avcusto C. D’ALMEIDA VasconcerLos CORREIA,
Minister Plenipotentiary; Delegate at the Inter-
national Conference for the Suppression of the
Circulation of and Traffic in Obscene Publications.

His Majesty the King of Roumania:

M. N. P. ComneENE, Envoy Extraordinary and Minister

Plenipotentiary to the Swiss Federal Council.

The President of the Republic of Salvador :

M. J. G. Guerrero, Envoy Extraordinary and Minister
Plenipotentiary to the President of the French
Republic and to His Majesty the King of Italy;
Delegate at the Fourth Assembly of the League
of Nations. |

His Majesty the King of the Serbs, Croats and Slovenes :

Dr. Mutin JovaNovitcy, Envoy Extraordinary and
Minister Plenipotentiary to the Swiss Federal
Council ; Delegate at the International Conference
for the Suppression of the Circulation of and Traffic
in Obscene Publications.

His Majesty the King of Siam :
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His Serene Highness Prince Damras Damrong, Dele-
gate at the International Conference for the
Suppression of the Circulation of and Traffic in
Obscene Publications.

The Swiss Federal Council :

M. Ernxest Bicuin, Deputy to the States Council;
Delegate at the International Conference for the
Suppression of the Circulation of and Traffic in
Obscene Publications.

The President of the Czechoslovak Republic :

Dr. -RoeBert FuriEpER, Envoy Extraordinary and
Minister Plenipotentiary to the Swiss Federal
Council ; Delegate at the International Conference
for the Suppression of the Circulation of and
Traffic in Obscene Publications.

The President of the Turkish Republic :

Rucupy Bey, Chargé d’Affaires at Berne.

The President of the Republic of Uruguay:

M. Benxiamin Fervanpez vy MepiNa, Envoy Extraordi-
nary and Minister Plenipotentiary to His Majesty
the King of Spain; Delegate at the International
Conference for the Suppression of the Circulation
of and Traffic in Obscene Publications.
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Who, having communicated their full powers, found
in good and due form,

And having taken cognisance of the Final Act of
this Conference and of the Agreement of May 4th 1910,

Have agreed upon the following provisions:

ArTicLE 1.

The High Contracting Parties agree to take all
measures to discover, prosecute and punish any person
engaged in committing any of the following offences,
and accordingly agree that:

It shall be a punishable offence:

(1) For purposes of or by way of trade or for
distribution or public exhibition to make or produce or
have in possession obscene writings, drawings, prints,
paintings, printed matter, pictures, posters, emblems,
photographs, cinematograph, films or any other obscene
objects;

(2) For the purposes above mentioned to import,
8548\. or export or cause to be imported, conveyed or
exported and of the said obscene matters or things, or
in any manner whatsoever to put them into circulation;

(3) To carry on or take part in a business, whether

E-PI]

public or private, concerned with any of the said obscene
matters or things, or to deal in the said matters or
things in any manner whatsoever, or to distribute them
or to exhibit them publicly or to make a business of
lending them ;

(4) To advertise or make known by any means
whatsoever, in view of assisting in the said punishable
circulation or traffic, that a person is engaged in any
of the above punishable acts, or to advertise or to
make known how or from whom the said obscene
matters or things can be procured either directly or
indirectly.

ARTICLE 2.

Persons who have committed an offence falling under
Article 1 shall be amenable to the Courts of the Con-
tracting Party in whose territories the offence, or any
of the constitutive elements of the offence, was com-
mitted. They shall also be amenable, when the laws of
the country shall permit it, to the Courts of the Con-
tracting. Party whose nationals they are, if they are
found in its territories, even if the constitutive elements
of the offence were committed outside such territories.

(1P - RE" W0



Each Contracting Party shall, however, have the
right to apply the maxim, nox bis in idem in accordance
with the rules laid down in its legislation.

ArTIiCLE 3.

The transmission of rogatory commissions relating
to offences falling under the present Convention shall
be effected either:

(1) By direct communication between the judicial

authorities; or

(2) Through the diplomatic or the consular repre-

sentative of the country making the request in
the country to which the request is made; this
representative shall send the rogatory commis-
sion direct to the competent judicial authority
or to the authority appointed by the Government
of the country to which the request is made,
and shall receive direct from such authority the
papers showing the execution of the rogatory
commission.

In each of the above cases a copy of the
rogatory commission shall always be sent to the
supreme authority of the country to which

7
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application is made.

(3) Or through diplomatic channels.

Each Contracting Party shall notify to each of the
other Contracting Parties the method or methods of
transmission mentioned above which it will recognise
for rogatory commissions of such Party.

Any difficulties which may arise in connection with
transmission by methods (1) and (2) of the present Article
shall be settled through diplomatic channels.

Unless otherwise agreed, the rogatory commission
shall be drawn up in the language of the authority to
which request is made, or in a language agreed upon
by the two countries concerned, or shall be accompanied
by a translation in one of these two languages certified
by a diplomatic or consular agent of the country making
the request or certified on his oath by a translator of
the country to which request is made.

Execution of rogatory commissions shall not be
subject to payment of taxes or expenses of any nature
whatsoever.

Nothing in this Article shall be construed as an
undertaking on the part of the Contracting Parties to
adopt in their Courts of Law any form or methods of

B
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proof contrary to their laws.

ArTicLE 4.

Those of the Contracting Parties whose legislation
is not at present adequate to give effect to the present
Convention, undertake to take, or to propose to their
respective legislatures, the measures necessary for this

purpose.

ArrtICLE 5.

The Contracting Parties whose legislation is not at
present sufficient for the purpose, agree to make provi-
sion for the searching of any premises where there is
reason to believe that the obscene matters or things
mentioned in Article 1 or any thereof are being made
or deposited for any of the purposes specified in the
said Article, or in violation of its provisions, and for
their seizure, detention and destruction.

ARTICLE 6.

The Contracting Parties agree that, in case of any
violation of the provisions of Article 1 on the territory
of one of the Contracting Parties where it appears that

EI-HEI

the matter or thing in respect of which the violation of
such Article has occurred was produced in or imported
from the territory of any other of the Contracting
Parties, the Authority designated in pursuance of the
Agreement of May 4th, 1910, of such Contracting Party
shall immediately render to the corresponding Authority
of the other Contracting Party, from whose country
such matter or thing is believed to have come or in which
it is believed to have been produced, full information
so as to msmEm such Authority to adopt such measures
as shall appear to be suitable.

ARrTICIE 7.

The present Convention, of which the French and
English to texts are authoritative, shall bear this day’s
date, and shall be open for signature until March 3lst,
1924, by any State represented at the Conference, by
any Member of the League of Nations, and by any State
to which the Council of the League of Nations shall
have communicated a copy of the Convention for this
purpose.

ArTicLE 8.
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The present Convention is subject to ratification.
The instruments of ratification shall be deposited with
the wmonmnmnw-mmsma& of the League of Nations, who
shall notify the receipt of them to Members of the
League who are signatories of the Convention and to
other signatory States.

The Secretary-General of the League of Nations
shall immediately communicate a certified copy of each
of the instruments deposited, with reference to this
Convention, to the Government of the French Republic.

In compliance with the provisions of Article 18 of
the Covenant of the League of Nations, the Secretary-
General will register the present Convention upon the
day of its coming into force.

ARrTICLE 9.

After March 3lst, 1924, the present Convention may
be adhered to by any State represented at the Conference,
which has not signed the Convention, by any Member of
the League of Nations, or by any State to which the
Council of the League of Nations shall have communi-
cated a copy of the Convention for this purpose.

Adhesion shall be effected by an instrument com-
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municated to the Secretary-General of the League of
Nations to be deposited in the archives of the Secretariat.
The Secretary-General shall at once notify such deposit
to all Members of the League of Nations signatories of
the Convention and to other signatory States.

ArticilE 10.

- Ratification of or adhesion to the present Convention
shall ipso facto, and without special notification, involve
concomitant and full acceptance of the Agreement of
May 4th, 1910, which shall come into force on the same
date as the Convention itself in the whole of the territory
of the ratifying or adhering Member of the League or
State.

Article 4 of the above-mentioned Agreement of May
4th, 1910, shall not, however, be invalidated by the
preceding provision, but shall remain applicable should
any State prefer to adhere to that Agreement only.

ArTIiCLE 11.

The present Convention shall come into force on
the thirtieth day after the deposit of two ratifications
with the Secretary-General of the League of Nations,
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ArTIiCcLE 12.

The present Convention may be denounced by an
instrument in writing addressed to the Secretary-General
of the League of Nations. The denunciation shall become
effective one year after the date of the receipt of the
instrument of denunciation by the Secretary-General,
and shall operate only in respect of the Members of the
League of Nations or State which makes it.

The Secretary-General of the League of Nations
shall notify the receipt of any such denunciation to all
Members of the League of Nations signatories of or
adherents to the Convention and to other signatory or
adherent States.

Denunciation of the present Convention shall not,
ipso facto, involve the concomitant denunciation of the
Agreement of May 4th, 1910, unless this is expressly

stated in the instrument of notification.

ArtICLE 13.
Any Member of the League of Nations or State
signing or adhering to the present Convention may declare

that its signature or adhesion does not include any or

R
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all of its colonies, overseas possessions, protectorates
or territories under its sovereignty or authority, and
may Subsequently adhere separately on behalf of any
such oo_ob& overseas possession, protectorate or
territory so excluded in its declaration.

Denunciation may also be made separately in respect
of any such colony, overseas possession, protectorate or
territory under its sovereignty or authority, and the
provisions of Article 12 shall apply to any such denun-

ciation.

ArTICLE 14.

A special record shall be kept by the Secretary-
General of the League of Nations, showing which of
the parties have signed, ratified, adhered to or denounced
the present Convention. This record shall be open at
all times to any of the Members of the League of Nations
or any State which has signed or adhered to the Con-

vention. It shall be published as often as possible.

Arricir 15.

Disputes between the Parties relating to the inter-
pretation or application of this Convention shall, if

(1 - R =4O
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they cannot be settied by direct negotiation, be referred
for decision to the Permanent Court of International
Justice. In case either or both of the Parties to such
a dispute should not be Partiesto the protocol of
signature of the Permanent Court of International
Justice, the dispute shall be referred, at the choice
of the Parties, either to the Permanent Court of

International Justice or to arbitration.

ArTICLE 16.

Upon a request for a revision of the present Con-
vention by five of the signatory or adherent Parties to

CARRE =N
the Convention, the Council of the League of Nations
shall can a conference for that purpose. In any event,
the Council will consider the desirability of calling a
conference at the end of each period of five years.

In FarTH WHEREOF the above-named Plenipotentiaries
have agreed the present Convention.

Done at Geneva the twelfth day of September, one
thousand nine hnndred and twenty-three, in two originals
of which one shall remain deposited in the archives of
the League of Nations and the other shall remain de-
posited in the archives of the Government of the French
Republic.

(Signatures)
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DECLARATION

Datée le 14 février 1936
Promulguée le 15 wmai 1986

Déclaration.
Le Gouvernement du Japon déclare qu'il retire de la
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déclaration faite par le Délégué japonais lors de sa signature
de la Convention internationale pour la répression de la
circulation et du trafic des publications obscénes, le 12
septembre 1923, la réserve formulée en vertu de l'article
13 de ladite Convention.

Le 14 février 11 Showa (1936).
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CONFERENCE INTERNATIONALE
POUR LA REPRESSION DE LA
CIRCULATION ET DU TRAFIC DES
PUBLICATIONS OBSCENES.

ACTE FINAL.

Fait & Genéve le 12 septembre 1923
Promulgué le 15 mai 1936

La Conférence internationale pour la répression de la
circulation et du trafic des publications obscénes, convoquée
sur I'invitation du Gouvernement de la République francaise,
s’est réunie & Geneve, le 31 aolt 1923, sous les auspices de
la Société des Nations.

La Conférence a été réunie en exécution des résolutions
suivantes, adoptées le 28 septembre 1922, par la troisieme
Assemblée de la Société des Nations:

“L’Assemblée décide:
“1. En vertu de Particle 24 du Pacte, le Conseil de

ERTCRNEEREpNERENENEERER (1 R1118) s B<
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la Société des Nations est invité 3 autoriser le Secré-
tariat & préter son concours aux Membres de la Société
et 4 tous autres Etats qui participent au mouvement
international tendant & la suppression des publications
obsceénes, dans toutes les mesures qui pourraient étre

nécessaires a cet effet.”

“2. Le Conseil de la Société est invité a attirer
I'attention de tous les Etats sur I’Arrangement inter-
national de 1910. Les Etats qui ont signé la Convention

Y

ou y ont adhéré seront invités a mettre

N

a effet ses
dispositions, et les Eats qui n'y sont pas encore parties
seront instamment priés d’y adhérer le plus tot possible.”

“3. Le Conseil est invité 2 communiquer le projet
de Convention de 1910, accompagné d’un questionnaire
a tous les Etats, en les priant de transmettre leurs
observations au Secrétariat de la Société des Nations,
qui, aprés les avoir coordonnées, en transmettra
I’ensemble au Gouvernement francgais en le priant, au
nom du Conseil, vu Pinitiative prise par ce Gouverne-
ment en 1910, de vouloir bien convoquer, sous les
auspices de la Société, une nouvelle conférence qui se
tiendrait 2 Genéve, a l'occasion de la quatriéme
>mmm8§mw, et qui serait composée de plénipotentiaires
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chargés d’élaborer un nouveau texte de Convention et

N

de procéder a sa signature.”

Les noms des délégués plénipotentiaires, délégués
suppléants, conseillers techniques ou experts, ainsi que ceux
des pays que les piénipotentiaires représentaient, figurent
dans une annexe jointe au présent Acte final.

M. Gaston Descuamps, délégué de la France, a été appelé,

a

par acclamation, & remplir les fonctions de président de la

Conférence.

Sir Prabhashankar Parrani, délégué de l'Inde, a été
désigné comme vice-président.

Conformément aux résolutions ci-dessus rapportées de
I’Assemblée de la Société des Nations, le projet de Conven-
tion établi par la Conférence internationale tenue a Paris
en 1910, accompagné d’un questionnaire, avait été communi-
qué le ler novembre 1922 3

tous les Etats. Les réponses

4 ce questionnaire ont été transmises par le Secrétariat de

N

la Société des Nations également a tous les Etats et

soumises a la Conférence.

Au début de ses travaux, la Conférence a décidé de
prendre le projet de Convention de 1910 comme base de
discussion et, aprés un examen approfondi de ce projet et

des réponses au questionnaire, ainsi que des changements

<
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survenus depuis 1910 dans la situation internationale, la
Conférence a estimé, 2 Punanimité, qu’il convenait de
rédiger une nouvelle Convention qui porte la date du 12
septembre 1923 et qui est suivie du présent Acte final.

La Conférence a résolu d’incorporer dans cet Acte final
les déclarations, indications et Veeux ci-apres:

1° Elle tient tout d’abord a rendre hommage au
Gouvernement de la République francaise et a le remercier
pour linitiative qu’il a prise, en 1910, de réunir une Con-
férence internationale a l'effet de rechercher les moyens
de combattre la circulation et le trafic des publications
obscénes. Elle apprécie hautement la valeur et Pimportance
de cette heureuse initiative, sans laquelle la question n’efit
pas atteint la maturité qu’elle offre actuellement et qui a
permis d’aboutir avec beaucoup moins de peine a un accord
entre un trés grand nombre d’Etats.

2° Aprés un examen attentif de la question de savoir
§'il était possible d’insérer dans la Convention une défini-
tion du mot “obscéne” qui fiit acceptable par tous les Etats,
la Conférence a abouti i une conclusion négative et
reconnu, comme la Conférence de 1910, qu’il convenait

N

de réserver 3 chaque Etat le soin de donner a

ce mot la
signification qui lui paraitra exacte.
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3° La Conférence a jugé utile d’indiquer que le
principe juridique non bis in idem, auquel fait allusion le
second paragraphe de l'article 2 de la Convention, doit
étre entendu en ce sens qu'il est désirable que, sauf dans
des cas exceptionnels, l'individu qui justifiera avoir été
jugé définitivement dans un pays contractant et, en cas de
condamnation, avoir subi ou prescrit sa peine ou obtenu
sa grice, ne puisse étre poursuivi pour le méme fait dans
un autre pays.

4° De l'avis général de la Conférence, les délits d’offre,
de remise, de vente ou de distribution d’obscénités devraient
étre considérés comme plus graves, lorsqu’ils sont commis
a 'égard des mineurs. Mais il n’a pas semblé que la
Convention d{it contenir une disposition 4 cet égard.

La Conférence émet le veeu que chaque législation
édicte une aggravation de peine si l'offre, la remise, la
vente ou la distribution d’obscénités est faite 2 la jeunesse.
Il apartient a chaque législation de préciser I'Age exact
audessous dequel il y a lieu de protéger la jeunesse.

5° La plupart des délégués présents 3 la Conférence
n’ont pas cru possible d’incorporer dans la Convention les
dispositions proposées par le délégué francgais, concernant

la provocation a I'avortement et la propagande anticoncep-
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tionnelle. Les motifs invoqués a Pappui de cette opinion
étaient tirés de ce que, faute d’instructions sur un sujet
aussi délicat et ne semblant pas, d’ailleurs, se rattacher
d’'une maniére assez intime a l'objet de la Conférence, les
délégations n’étaient pas en mesure de se prononcer; que,
d’'autre part, 'examen de la azmmmo? en raison de sa
complexité et des divergences de vues qu’elle était encore
susceptible de soulever, aurait comporté un trés long débat

pour lequel le temps faisait défaut.

Néanmoins, toutes les délégations tiennent & déclarer
qu’elles reconnaissent le haut intérét de cette question et
sa gravité au point de vue social et moral. Le souhait a
été exprimé qu’'un jour vienne ou les circonstances permet-
tent d’envisager la possibilité d’'un accord international
pour la défense commune des Etats contre un fléau social
qui a motivé, de la part de la Conférence de 1910, la
déclaration ci-apreés: “Les délégués de tous les pays partici-
pant 2 la Conférence ont été unanimes pour signaler le
danger que cette immonde propagande fait courir aux
nations en tarissant les sources mémes de la vie.” Toutefois,
les délégués de la Grande-Bretagne et de I’Australie ont

fait des réserves au sujet du veeu relatif 2 cet accord

_ international.
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