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FIRST PROTOCOL TO AMEND
THE AGREEMENT ON COMPREHENSIVE ECONOMIC PARTNERSHIP
AMONG JAPAN AND MEMBER STATES OF THE ASSOCIATION
OF SOUTHEAST ASIAN NATIONS

The Governments of Japan and Brunei Darussalam, the
Kingdom of Cambodia, the Republic of Indonesia, the Lao
People’s Democratic Republic, Malaysia, the Republic of the
Union of Myanmar, the Republic of the Philippines, the
Republic of Singapore, the Kingdom of Thailand and the
Socialist Republic of Viet Nam, Member States of the
Association of Southeast Asian Nations (hereinafter
referred to as “ASEAN”);

Recalling the Agreement on Comprehensive Economic
Partnership among Japan and Member States of the
Association of Southeast Asian Nations (hereinafter
referred to as the “AJCEP Agreement”), which entered into
force on 1 December 2008;

Encouraged by the achievements of the relationship
between Japan and ASEAN for more than 40 years,
particularly in the economic field;

Desiring to further enhance the competitiveness of
Japan and the Member States of ASEAN (hereinafter referred
to collectively as “ASEAN Member States” or individually as
“ASEAN Member State”) by using the AJCEP Agreement as the
main vehicle;

Recalling further the Vision Statement on ASEAN-Japan
Friendship and Cooperation (Shared Vision, Shared Identity,
Shared Future) adopted by the Heads of State or Government
of Japan and ASEAN Member States to commemorate the 40th
Year of ASEAN-Japan Friendship and Cooperation where they
expressed their commitment to further enhancing
comprehensive economic partnership through, among others,
strengthening cooperation in areas of mutual interest
related to trade in goods, trade in services and
investment, including enhancing the utilisation of the
AJCEP Agreement and the implementation of the ASEAN-Japan
10-Year Strategic Economic Cooperation Roadmap;

Noting Articles 50 and 51 of the AJCEP Agreement,
which reflect the intention of Japan and ASEAN Member
States to discuss and negotiate provisions for trade in
services and investment, and incorporate the results of the
negotiations into the AJCEP Agreement;

NES
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Seeking to incorporate into the AJCEP Agreement robust
Chapters on trade in services, movement of natural persons
and investment and confident that the incorporation of
these Chapters will strengthen the partnership between
Japan and ASEAN, and support economic integration in the
East Asian region; and

Noting further that Article 77 of the AJCEP Agreement
provides for amendments thereto to be agreed upon by the
Parties;

HAVE AGREED as follows:

Article 1
References to the Union of Myanmar

The references to “the Union of Myanmar” in the AJCEP
Agreement shall be deemed to read “the Republic of the
Union of Myanmar”.

Article 2
Incorporation of New Annexes and Amendment
to the Table of Contents of the AJCEP Agreement

1. Appendices 1 through 5 of this Protocol shall
constitute an integral part of this Protocol.

2. The table of contents of the AJCEP Agreement shall be
replaced by the new table of contents as set out in
Appendix 1 of this Protocol.

3. Appendices 2 through 5 of this Protocol shall be
incorporated into the AJCEP Agreement as Annexes 6 through
9 of the AJCEP Agreement, respectively.

Article 3
Amendment to Chapter 1 (General Provisions)
of the AJCEP Agreement

1. Article 8 of the AJCEP Agreement shall be replaced by
the following:

“Article 8
Security Exceptions

1. For the purposes of this Agreement, nothing in
this Agreement shall be construed:

(a) to require a Party to furnish any
information, the disclosure of which it
considers contrary to its essential security
interests;
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(b) to prevent a Party from taking any action
which it considers necessary for the
protection of its essential security
interests:

(1)

(11)

(iid)

(iv)

relating to the traffic in arms,
ammunition and implements of war and to
such traffic in other goods and
materials or relating to the supply of
services as carried on, directly or
indirectly, for the purpose of
supplying or provisioning a military
establishment;

taken in time of war, domestic
emergency, or other emergency in
international relations;

relating to fissionable and fusionable
materials or the materials from which
they are derived; or

taken to protect critical public
infrastructures, including
communication, power and water
infrastructures, from deliberate
attempts intended to disable or degrade
such infrastructures; or

(c) to prevent a Party from taking any action in
pursuance of its obligations under the
United Nations Charter for the maintenance
of international peace and security.

2. The Joint Committee shall be informed to the
fullest extent possible of measures taken under
subparagraphs 1(b) and (c) and of their termination.”

2. Subparagraph 2(e) of Article 11 of the AJCEP Agreement
shall be replaced by the following:

“(e)

(1)

(i)

adopt:

the Implementing Regulations referred
to in Rule 11 of Annex 4;

procedures on the implementation of
Annex 2 by the Parties after its
amendment, upon recommendation of the
Sub-Committee on Rules of Origin
referred to in Article 37. These
procedures shall address, inter alia,
the date(s) on which the amended Annex

HR



o - <nm < Z DS MHEMERRIYR | R

B ®PEPKeQBEUHT VI OBHOEY

(iv)

RES KR
REK <-OmASBERIGE (F—UXSEK) SHH

<0 @ ASEIRIGE VK S 0 LR R0e°
| H— X QAKIR
WHE - | & R

M S RN SEEY

S [EHEQ#EQLHVOPREWLCR— VK] VE ERELEEUHOLS 207 | XTI
U —"u X BTV QB W0 1 ) AUV B 10 — 1 K 2 00°

S TEHFOVEXDHIFCA—UK) VI BHERE— 0K NBE O L L EITREHEX
B | BUROPELSCHEENS LT SL0NYT N « KNIRR N KNI 4

S THBHORE) VB MU BIEEKO UL QHMIENS ST R0 QEHIRY
B A—U XK OHKIIMBVOVERFACERNR IV ELOKC SRR QRN 4l A 20
0 Q W41°

T H<LORH EEMEEE

E WEXECRERIRC Rl X B

o

2 shall be applicable to applications
for, and the issuance of, Certificates
of Origin in accordance with Annex 4;

(1ii) amendments to this Agreement pursuant
to paragraph 5 of Article 77; and

(iv) any necessary decisions; and”

Article 4
Amendment to Chapter 6 (Trade in Services)
of the AJCEP Agreement

Chapter 6 of the AJCEP Agreement shall be replaced'by
the following:

“Chapter 6
Trade in Services

Article 50.1
Definitions

For the purposes of this Chapter, the term:

(a) “a service supplied in the exercise of
governmental authority” means any service
which is supplied neither on a commercial
basis nor in competition with one or more
service suppliers;

(b) “aircraft repair and maintenance services”
means such activities when undertaken on an
aircraft or a part thereof while it is
withdrawn from services and does not include
so-called line maintenance;

(c) “commercial presence” means any type of
business or professional establishment,
including through:

(i) the constitution, acquisition or
maintenance of a juridical person; or

(ii) the creation or maintenance of a branch
or a representative office,

within the territory of a Party for the
purpose of supplying a service;
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(e)

(h)

“computer reservation system services” means
services provided by computerised systems
that contain information about air carriers’
schedules, availability, fares and fare
rules, through which reservations may be
made or tickets may be issued;

“direct taxes” comprises all taxes on total
income, on total capital or on elements of
income or of capital, including taxes on
gains from the alienation of property, taxes
on estates, inheritances and gifts, and
taxes on the total amounts of wages or
salaries paid by enterprises, as well as
taxes on capital appreciation;

“juridical person” means any legal entity
duly constituted or otherwise organised
under applicable law, whether for profit or
otherwise, and whether privately-owned or
governmentally-owned, including any
corporation, trust, partnership, joint
venture, sole proprietorship or association;

“juridical person of another Party” means a
juridical person which is either:

(i) constituted or otherwise organised
under the law of that other Party, and
is engaged in substantive business
operations in the territory of that
other Party or any other Party; or

(ii) in the case of the supply of a service
through commercial presence, owned or
controlled by:

(A) natural persons of that other
Party; or

(B) Jjuridical persons of that other
Party identified under
subparagraph (i);

A juridical person is:
(i) “owned” by persons of a Party if more
than 50 per cent of the equity interest

in it is beneficially owned by persons
of that Party;
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(1)

(3)

(k)

(1)

(ii) “controlled” by persons 'of a Party if
such persons have the power to name a
majority of its directors or otherwise
to legally direct its actions; and

(iii) “affiliated” with another person when

it controls, or is controlled by, that
other person; or when it and the other
person are both controlled by the same
person;

“measure” means any measure by a Party,
whether in the form of a law, regulation,
rule, procedure, decision, administrative
action, or any other form; .

Note: “measure” shall include taxation
measures to the extent covered by the
GATS.

“measures by a Party” means measures taken
by:

(i) central, regional or local governments
and authorities of a Party; and

(1i) non-governmental bodies in the exercise

of powers delegated by central,
regional or local governments or
authorities of a Party;

“measures by a Party affecting trade in
services” includes measures in respect of:

(i) the purchase, payment or use of a
service;

(1ii) the access to and use of, in connection

with the supply of a service, services
which are required by the Party to be
offered to the public generally; and

(iii) the presence, including commercial

presence, of persons of a Party for the
supply of a service in the territory of
another Party;

“monopoly supplier of a service” means any
person, public or private, which in the
relevant market of the territory of a Party
is authorised or established formally or in
effect by that Party as the sole supplier of



that service;

E T20ERHImK<) Vi ICERECERNMHOIVIORIKMINVELS MNICEKRE (m) “natural person of another Party” means a
natural person who resides in the territory
QHEQI-VKL LR R CHENEL P mg <L 50 of that other Party or elsewhere, and who
under the law of that other Party:

TNRSCERECHE VLA (i) is a national of that other Party; or

a3 > CEMNR S = ST S ) (ii) has the right of permanent residence in
8 MEICEIEL LS P REPCBRAEICIY (THIACERAR DRBLME CHR that other Party, in the case of a
LR0 IR EROBIEN D N IR E R E Q I Q SV H A0k | M (Kl R | 8% Party which accords substantially the
same treatment to its permanent
#HI VS0 ) RRRAHDUENIQHY QERENER QNN YS” mEQXjaR residents as it does to its nationals
in respect of measures affecting trade
ST =K Q RKER AL RN X b i V) R D MBI M b O E VIKIKE NIE | Q R E NI in services, as notified to all other
Parties after the entry into force of
EREPSREUEN® ) ° QD LAQLQERES MNSQERMEQORMIEN R ST the First Protocol to Amend the
) Agreement on Comprehensive Economic
O RRERMIERANE LLDAI0 1) VL0 E 1 S 0 IT RS L E 40 LD OOHR D T 0 Q P 1843 Partnership Among Japan and Member
f the Association of Southeast
STOVSEENE STRICRRHERTHCHENEITERRR O VENEEVE | SiHdam MMMMMmZMﬂ.M:M Ammamwammﬁmﬂ referred to
o as “the First Protocol”), provided that
ESRERLR DTV SRIFR4D no Party is obliged to accord to such
permanent residents treatment more
favourable than would be accorded by
that other Party to such permanent
residents. Such notification shall
include the assurance to assume, with
respect to the permanent residents, in
accordance with its laws and
regulations, the same responsibilities

that other Party bears with respect to
its nationals;

HE RNEDINHE TNEKXMNKEE NRX<EEHKEE Y A—NMN" wd N b — Note: In the case of the Kingdom of
Cambodia, the Republic of
BRAKEE NY2UNKRE A YHE (RS HEHBRKEEXSTREN QLY Indonesia, the Lao People’s

Democratic Republic, Malaysia,
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the Republic of the Union of
Myanmar, the Republic of the
Philippines, the Kingdom of
Thailand, the Socialist Republic
of Viet Nam and Japan, natural
person of another Party shall be
limited to a natural person who
resides in the territory of that
other Party or elsewhere and who
under the law of that other
Party is a national of that
other Party. Therefore, in line
with the 'principle of
reciprocity, this Chapter shall



o - <nm < Z DS MHEMERRIYR | R

Mgy VB mE<LXBH<LQ LR/ 50

(n)

F—UKQ [RE] VB XL KREPENL’

(0)

T OENOREKNOLIVE ERECHNCRENEORKLREMOMIA— VXS | fovEI R
HEXBHYM S LRE

€1

2 UK ORECHE CTRA—UXSRESHNSLRENY” )

\(nwﬂﬁ%ﬁﬁﬁlexwﬁﬁﬁwvlbz//ﬂ/ﬁ_ku\ﬁﬁ%féﬁwxﬁ%Aﬁﬁamﬁ%ﬁ%ﬁl
DX OEIEXD Y AR YA (EREL K BEVCES Y —AR T ANSHY S RIENE
2°) NOEREOREN S0 DRKOQEEN T BHENP—L K QEESKHXDRMEN

0 X R QK E NI S0

S MUK N EEQHERQEEUOVEEKNSI0R— L KLU QREN RV
=0 K 4TD°

& THhouKERR) VE =0 KNIKET XEBRER 0 S a°

(n)

(o)

(p)

(q)

(r)

1Bl

not apply to the permanent
residents of the Kingdom of
Cambodia, the Republic of
Indonesia, the Lao People’s
Democratic Republic, Malaysia,
the Republic of the Union of
Myanmar, the Republic of the
Philippines, the Kingdom of
Thailand, the Socialist Republic
of Viet Nam and Japan. Once any
of these Parties enacts its laws
on the treatment of permanent
residents of another Party or
non-Party, there shall be
negotiations among the Parties
on the issue of whether to
include permanent residents in
the coverage of natural person
under this Chapter in respect of
that Party.

“person” means either a natural person or a
juridical person;

“sector” of a service means:

(i) with reference to a specific
commitment, one or more, or all,
subsectors of that service, as
specified in a Party’s Schedule of
Specific Commitments; or

(1ii) otherwise, the whole of that service

sector, including all of its
subsectors;

“selling and marketing of air transport
services” means opportunities for the air
carrier concerned to sell and market freely
its air transport services including all
aspects of marketing such as market
research, advertising and distribution.
These activities do not include the pricing
of air transport services nor the applicable
conditions;

“services” includes any service in any
sector except services supplied in the
exercise of governmental authority;

“service consumer” means any person that
receives or uses a service;
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(s) “service of another Party” means a service
which is supplied:

(1)

(i1)

from or in the territory of that other
Party, or in the case of maritime
transport, by a vessel registered under
the laws of that other Party, or by a
person of that other Party which
supplies the service through the
operation of a vessel and/or its use in
whole or in part; or

in the case of the supply of a service
through commercial presence or through
the presence of natural persons, by a
service supplier of that other Party;

(t) “service supplier” means any person that
supplies a service;

Note:

Where the service is not supplied
directly by a juridical person but
through other forms of commercial
presence such as a branch or a
representative office, the service
supplier (i.e. the juridical person)
shall, nonetheless, through such
presence be accorded the treatment
provided for service suppliers under
this Agreement. Such treatment shall
be extended to the presence through
which the service is supplied and
need not be extended to any other
parts of the supplier located outside
the territory where the service is
supplied.

(u) “supply of a service” includes the
production, distribution, marketing, sale
and delivery of a service;

(v) “trade in services” means the supply of a
service:

from the territory of a Party into the
territory of any other Party (“cross-
border supply”):

in the territory of a Party to the

service consumer of any other Party
(“consumption abroad”);

[
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) through commercial presence in the
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(“commercial presence”);
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. | through presence of natural persons of
FHQ K< SILHWEDOVER K0P (M < S NI 0 1 1) QB K) a Party in the territory of any other
Party (“presence of natural persons”);
and
E OEEE VB LPLRCEREQESKOEENIEEMOVBmER VO VN DINERE (w) “traffic rights” means the rights for
scheduled and non-scheduled services to
SEFISVEVOHUNR I VY B XEEEi v EERS VER IR VEEEKY operate and/or to carry passengers, cargo
. 3 _ ., and mail for remuneration or hire from, to,
B RBXEKHNEQRMENA— U X NECERE (BERE ENEE BiHteL 0| within, or over the territory of a Party,

, . _ , . , includin oints to be served, routes to be
B MEPOENR EEXOVOKENDUN I KE O DR OEN 1018 S HE oporated. types of traffic to be carried,
WGLE® ) e capacity to be provided, tariffs to be

- charged and their conditions, and criteria

for designation of airlines, including such
criteria as number, ownership and control.

B|H+ - & EEREH Article 50.2
Scope
QORI T S—u K QRKIR M B BN X WA~ R F M 038k M) O L \WIERG° 1. This Chapter shall apply to measures by a Party
affecting trade in services.
N QI ORNME KCHEN QL WE EEOLL® 2. This Chapter shall not apply to:
5 R (a) government procurement;
T EYEKA— D K Qo0 KR M 00 Q (b) cabotage in maritime transport services;
S BRENE-UKNERD HE#E (LRH0RMVHROCPSTVRRRVELLSL ) NG (c) in respect of air transport services,
_ measures affecting traffic rights, however
AR B8 AT X 18 B © L0 M I R K Qb — 0 XM BRI X S R R D7 KM granted, or measures affecting services
| ‘.o directly related to the exercise of traffic
TR B B 0 1 AT 0 R rights, other than measures affecting:
T EHECLEXDLEIOR—uUKX (i) aircraft repair and maintenance
services;
2 SYENE—UKQEIRXD Y —AAYAN (ii) the selling and marketing of air
transport services; and
B AU A—2RIKKNG QR —UKX (iii) computer reservation system services;
and
T ERECHEEER ( QRNANXKNKOCEQERMQ mEE< MM BN Xt M R 1 ~Hoimt (d) measures by a Party affecting natural

3 persons of another Party seeking access to
ROEE EHEXEXBESHEIO v B REE N R0z the employment market of the former Party,
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or measures regarding nationality or
citizenship, or residence or employment on a
permanent basis.

3. The Annex A to Chapter 6 provides for
supplementary provisions to this Chapter on financial
services, including scope and definitions.

4. The Annex B to Chapter 6 provides for
supplementary provisions to this Chapter on
telecommunications services, including scope and
definitions.

Article 50.3
Most-Favoured-Nation Treatment

1. Each Party shall accord to services and service
suppliers of another Party treatment no less

favourable than that it accords to like services and
service suppliers of any other Party or a non-Party.

2. Paragraph 1 shall not apply to any measure by a
Party with respect to sectors, subsectors or
activities, as set out in Annex 7.

3. Notwithstanding paragraphs 1 and 2, the Parties
listed in Annex 8 shall be exempted from paragraphs 1
and 2 and shall endeavour to consider according to
services and service suppliers of another Party
treatment no less favourable than that they accord to
like services and service suppliers of any other Party
or a non-Party. Any decision of a Party with regard
to this paragraph shall not be subject to dispute
settlement procedures provided for in Chapter 9.

Article 50.4
Transparency

1. The Parties recognise that transparent measures
governing trade in services are important in
facilitating the ability of service suppliers to gain
access to, and operate in, each other’s markets. Each
Party shall promote regulatory transparency in trade
in services.

Publication

2. Each Party shall publish promptly and, except in
emergency situations, at the latest by the time of
their entry into force:

(a) all relevant measures of general application
affecting trade in services; and

4P
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(b) all international agreements pertaining to,
or affecting, trade in services to which
that Party is a party.

3. To the extent possible, each Party shall make the
measures and international agreements of the kind
referred to in paragraph 2 available on the internet.

4. Where publication referred to in paragraphs 2 and
3 is not practicable, such information shall be made
otherwise publicly available.

5. To the extent possible and required under its
laws and regulations, each Party shall provide a
reasonable opportunity for comments by interested
persons of the Parties on any regulation of general
application affecting trade in services that it
proposes to adopt, amend or repeal, before adoption,
amendment or repeal, and publish the comments received
from the public and results of its consideration to
the comments.

Note: For greater certainty, a Party may
consolidate the comments and the results,
and may publish them in a separate
document from the one that sets forth the
final text of the proposed regulation.

Contact Points

6. Each Party shall designate a contact point to
facilitate communications among the Parties on any
matter covered by this Chapter. Upon the request of
another Party, the contact point shall:

(a) identify the office or official responsible
for the relevant matter; and

(b) assist as necessary in facilitating
communications with the requesting Party
with respect to that matter.

7. Each Party shall respond promptly to all requests
by any other Party for specific information on:

(a) any measures referred to in subparagraph
2(a) or international agreements referred to
in subparagraph 2(b); and
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(b) any new, or any changes to existing, laws,
regulations or administrative guidelines
which significantly affect trade in services
covered by the Party’s specific commitments
under this Chapter, whether or not that
other Party has been previously notified of
the new or changed law, regulation or
administrative guideline.

8. Each Party shall, to the extent possible and
required under its laws and regulations, respond to
enquiries from interested persons of the Parties
regarding any relevant measure of general application
of the Party relating to the subject matter of this
Chapter.

9. Each Party shall prepare a non-legally binding
list (transparency list) on laws and, to the extent
possible, other measures at the central government
level, which are inconsistent with the obligations
under Articles 50.3, 50.17 and 50.18. Such a list
shall cover (i) the sectors where specific commitments
are undertaken in this Agreement and/or in any other
agreements in force on the date of entry into force of
the First Protocol pertaining to or affecting trade in
services to which the Party preparing the list is a
party and (ii) to the extent possible, other sectors
that are not included in the sectors referred to in
(i), shall be exchanged among the Parties and made
public within six (6) years for newer ASEAN Member
States and four (4) years for the remaining Parties,
from the date of entry into force of the First
Protocol, and may be subject to future review and
revision as necessary. This list shall not form an
integral part of this Agreement and shall not be
subject to dispute settlement procedures provided for
in Chapter 9. The list shall include the following
elements:

(a) sector and sub-sector or matter;
(b) type of inconsistency (i.e. Most-Favoured-
Nation Treatment, Market Access and/or

National Treatment);

(c) legal source or authority of the measure;
and

(d) succinct description of the measure.

IES
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HE Qo QRMEE ERENED MNKNREOHEKUER O VIEQEZF VAN ORI Note: Nothing in this paragraph shall be
construed to oblige any Party to enter
WEOPLQVE I ELOL LT IRKTE HRHQULNOILERIWLL VLS 1S into negotiations with any other Party in
; . respect of any matter relating to the
HORMNE T VEZHCERX OB U RN B D Q VEOI VB LOL LT #4” MMHK list. The list under this paragraph will
. - . . ) be made solely for the purposes of
M4 1 2 2 R R 4 ST HE R < a0 1) AU X BRI D0 1 VR Q & transparency, and shall not be construed

to affect the rights and obligations of a
Party under this Chapter. For greater
certainty, the information contained in
this list will also not prevent Parties
from introducing new measures or changes.
Any review or revision under this
paragraph will be solely for the purposes
of updating such list.

27 Qo QRENET VR O XEHEHN O S v SR QS BlR Q SV ImE U +10°

S ERED oNBEPKOERN 0L ICERECHIZRL O VRGN TERFHELMEQ 10. In preparation of such list, a Party, upon
request of another Party, may provide technical
BELTY HHEEOE O LERAN KO WV IKERRNL AN AR P A0e° assistance to the requesting Party, subject to the
available resources.
WHE+ - H¥ ERRBRE Article 50.5
Domestic Regulation
~ GEREL RS - FDGAORE - 11 QBT 4 O R AL 0 URE Y 1.  In sectors where specific commitments are
undertaken under Articles 50.17 through 50.23, each
LV EERWSeHY SIERIQ O Vi — 1 K QIR RV M0 QR OHE NEBEL Party shall ensure that all measures of general
application affecting trade in services are
Q QB EE 1 HIEH0 5200 1) AU EK A Q° administered in a reasonable, objective and impartial
manner.
NS GERER P K QIR BRI EREE-H QKM O L1 STREREVRD LA — L K 2. (a) Each Party shall maintain or institute as
soon as practicable judicial, arbitral or
Hifo Q BHE L 30 0 A0 IR G & M STRGK IR D7 X0 FITU0 S0 ERI A M RK W MR O W T administrative tribunals or procedures which
. _ s , provide, at the request of an affected
FHEQLAOOTHREFTE TREFTRHOVECKEFTEXETHHQ ERLoH v BIEY service supplier, for the prompt review of,
. , . . _ , n L~ and where justified, appropriate remedies
SHENEE D XERKEFESESHE QUREP° ERED M RRMEGKNY O 5 i for, administrative decisions affecting
~ ¢, a4 - .y 20~ v ~ - o ™ trade in services. Where such procedures
HATFRE RO D2 QWL LI B TR R S WHENRBE R O QbR are not independent of the agency entrusted
- o with the administrative decision concerned,
LRsoe ) ubEERe the Party shall ensure that the procedures
in fact provide for an objective and
impartial review.
S SORKE ERENEKRSO WOHEMHOEIXEMECHEU XM eV UMORTEX B (b) Subparagraph 2(a) shall not be construed to
require a Party to institute such tribunals
S M WBEK AP Q VOV L0857 or procedures where this would be

inconsistent with its constitutional
structure or the nature of its legal system.
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3. Where authorisation is required for the supply of
a service on which a specific commitment under this
Chapter has been made, the competent authorities of
each Party shall:

(a) 1in the case of an incomplete application, at
the request of the applicant, identify,
where practicable, all the additional
information that is required to complete the
application and provide the opportunity to
remedy deficiencies within a reasonable
timeframe;

(b) at the request of the applicant, provide,
without undue delay, information concerning
the status of the application; and

(c) if an application is terminated or denied,
to the extent possible and required under
its laws and regulations, inform the
applicant, in writing and without delay, of
the reasons for such action. The applicant
will have the possibility of resubmitting,
at its discretion, a new application.

4. The competent authorities of a Party shall
endeavour, in accordance with the laws and regulations
of the Party, to establish standards for taking
administrative decisions in response to submitted
applications. The competent authorities shall
endeavour to:

(a) make such standards as specific as possible;
and

(b) make such standards publicly available
except when it would extraordinarily raise
administrative difficulties for the Party.

5. The competent authorities of a Party shall
endeavour, in accordance with the laws and regulations
of the Party, to:

(a) establish standard periods of time between
the receipt of applications by the competent
authorities and the administrative decisions
taken in response to submitted applications;
and

(b) make publicly available such periods of
time, if established.

Bl |
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6. With a view to ensuring that measures relating to
qualification requirements and procedures, technical
standards and licensing requirements of service
suppliers of another Party do not constitute
unnecessary barriers to trade in services, each Party
shall aim to ensure that such requirements are, inter

alia:

(a)

based on objective and transparent criteria,
such as competence and the ability to supply
the service;

not more burdensome than necessary to ensure
the quality of the service; and

in the case of licensing procedures, not in
themselves a restriction on the supply of
the service.

In sectors in which a Party has undertaken
specific commitments subject to any terms,
limitations, conditions or qualifications
set out therein, that Party shall not apply
licensing and qualification requirements and
technical standards that nullify or impair
its obligation under this Chapter in a
manner which:

(i) does not comply with the criteria
outlined in subparagraph 6(a), (b) or
(c); and

(1i) could not reasonably have been expected
of that Party at the time the specific
commitments in those sectors were made.

In determining whether a Party is in
conformity with the obligation under
subparagraph 7(a), account shall be taken of
international standards of relevant
international organisations applied by that
Party.

Note: The term “relevant international
organisations” refers to
international bodies whose membership
is open to the relevant bodies of at
least all the Parties.

8. In sectors where specific commitments regarding
professional services are undertaken, each Party shall
provide for adequate procedures to verify the
competence of professionals of any other Party.
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9. If the results of the negotiations related to
paragraph 4 of Article VI of the GATS enter into
effect, this Article shall be amended, as appropriate,
after consultations among the Parties, to bring those
results into effect under this Agreement.

Article 50.6
Administrative Guidance

1. Where a competent authority of the central
government of a Party renders administrative guidance
with regard to any matter covered by this Chapter,
such competent authority is encouraged to ensure that
the administrative guidance does not exceed the scope
of its competence. The competent authority is also
encouraged to ensure that the administrative guidance
does not require the person concerned to comply with
the administrative guidance without voluntary
cooperation of such person.

2. Such competent authority is encouraged to ensure,
in accordance with the laws and regulations of its
Party, that the person concerned is not treated
unfavourably solely on account of non-compliance of
such person with such administrative guidance.

3. Such competent authority is encouraged to
provide, in accordance with the laws and regulations
of its Party, to the person concerned in writing, upon
the request of such person, the purposes and contents
of the administrative guidance.

4. For the purposes of this Article, the term
“administrative guidance” means any guidance,
recommendation or advice by a competent authority of
the central government of a Party which requires a
person to do or refrain from doing any act but does
not create, impose limitations on, or in any way
affect, rights and obligations of such person in order
to pursue administrative objectives.

Article 50.7
Recognition

1. For the purposes of the fulfilment, in whole or
in part, of its respective standards or criteria for
the authorisation, licensing or certification of
service suppliers, and subject to requirements of
paragraph 4, a Party may recognise the education or
experience obtained, requirements met, or licences or
certifications granted in another Party. Such
recognition, which may be achieved through
harmonisation or otherwise, may be based upon an

Bl
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agreement or arrangement with the Parties concerned or
may be accorded autonomously.

2. Two (2) or more Parties may enter into, or
encourage their relevant competent bodies to enter
into, negotiations on recognition of qualification
requirements, qualification procedures, licensing
and/or registration procedures for the purposes of
fulfilment of their respective standards or criteria
for the authorisation, licensing or certification of
service suppliers.

3. A Party that is a party to an agreement or
arrangement of the type referred to in paragraph 1,
whether existing or future, shall afford adequate
opportunity for other interested Parties to negotiate
their accession to such an agreement or arrangement or
to negotiate comparable ones with it. Where a Party
accords recognition autonomously, it shall afford
adequate opportunity for any other Party to
demonstrate that education, experience, licences, or
certifications obtained or requirements met in the
territory of that other Party should be recognised.

4. A Party shall not accord recognition in a manner
which would constitute a means of discrimination
between countries in the application of its standards
or criteria for the authorisation, licensing or
certification of services suppliers, or a disguised
restriction on trade in services.

5. Where a Party recognises, by an agreement or
arrangement between the Party and another Party or a
non-Party or unilaterally, the education or experience
obtained, requirements met, or licences or
certifications granted in that other Party or the non-
Party, nothing in Article 50.3 shall be construed to
require the former Party to accord such recognition to
the education or experience obtained, requirements
met, or licences or certifications granted in the
other Parties.

Article 50.8
Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly
supplier of a service in its territory does not, in
the supply of the monopoly service in the relevant
market, act in a manner inconsistent with that Party’s
obligations under Article 50.3 and specific
commitments.
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2. Where a Party’s monopoly supplier competes,
either directly or through an affiliated company, in
the supply of a service outside the scope of its
monopoly rights and which is subject to that Party’s
specific commitments, the Party shall ensure that such
a supplier does not abuse its monopoly position to act
in its territory in a manner inconsistent with such
commitments.

3. If a Party has a reason to believe that a
monopoly supplier of a service of any other Party is
acting in a manner inconsistent with paragraph 1 or 2,
the former Party may request that other Party
establishing, maintaining or authorising such supplier
to provide specific information concerning the
relevant operations.

4. This Article shall also apply to cases of
exclusive service suppliers, where a Party, formally
or in effect:

(a) authorises or establishes a small number of
service suppliers; and

(b) substantially prevents competition among
those suppliers in its territory.

Article 50.9
Business Practices

1. The Parties recognise that certain business
practices of service suppliers, other than those
falling under Article 50.8, may restrain competition
and thereby restrict trade in services.

2. Each Party shall, at the request of any other
Party, enter into consultations with a view to
eliminating practices referred to in paragraph 1. The
Party addressed shall accord full and sympathetic
consideration to such a request and shall cooperate
through the supply of publicly available non-
confidential information of relevance to the matter in
question. The Party addressed shall also provide
other information available to the requesting Party,
subject to its laws and to the conclusion of
satisfactory agreement concerning the safeguarding of
its confidentiality by the requesting Party.
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Article 50.10
Safeguards

1. The Parties note the multilateral negotiations
pursuant to Article X of the GATS on the question of
emergency safeguard measures based on the principle of
non—discrimination. Upon the conclusion of such
multilateral negotiations, the Parties shall conduct a
review for the purpose of discussing appropriate
amendments to this Chapter so as to incorporate the
results of such multilateral negotiations.

2. In the event that the implementation of the
commitments made in this Chapter causes substantial
adverse impact to a service sector of a Party before
the conclusion of the multilateral negotiations
referred to in paragraph 1, the affected Party may
request consultations with the Party or Parties
concerned. The requested Party or Parties shall enter
into consultations with the requesting Party on the
commitments that the requested Party or Parties
consider may have caused substantial adverse impact
and on the possibility of the requesting Party
adopting any measure to alleviate such impact. The
requesting Party shall notify all the other Parties of
its request for consultations under this paragraph.

3. Any measures taken pursuant to paragraph 2 shall
be mutually agreed by the consulting Parties.

4. The consulting Parties shall notify the results
of the consultations to all other Parties as soon as
practicable and by no later than the next meeting of
the Sub-Committee on Trade in Services referred to in
Article 50.24 following the conclusion of
consultations.

Article 50.11
Payments and Transfers

1. Except under the circumstances envisaged in
Article 50.12, a Party shall not apply restrictions on
international transfers and payments for current
transactions relating to its specific commitments.

2. Nothing in this Chapter shall affect the rights
and obligations of the Parties as members of the
International Monetary Fund (hereinafter referred to
as “IMF”) under the Articles of Agreement of the
International Monetary Fund (hereinafter referred to
as the “Articles of Agreement of the IMF”), including
the use of exchange actions which are in conformity
with the Articles of Agreement of the IMF, provided
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that a Party shall not impose restrictions on any
capital transactions inconsistently with its specific
commitments regarding such transactions, except under
Article 50.12 or at the request of the IMF.

Article 50.12
Restrictions to Safeguard the Balance of Payments

1. In the event of serious balance of payments and
external financial difficulties or threat thereof, a
Party may adopt or maintain restrictions on trade in
services on which it has undertaken specific
commitments including on payments or transfers for
transactions related to such commitments.

2. The restrictions referred to in paragraph 1:
(a) shall not discriminate among Parties;

(b) shall be consistent with the Articles of
Agreement of the IMF;

(c) shall avoid unnecessary damage to the
commercial, economic and financial interests
of the other Parties;

(d) shall not exceed those necessary to deal
with the circumstances described in
paragraph 1; and

(e) shall be temporary and be phased out
progressively as the situation specified in
paragraph 1 improves.

3. In determining the incidence of such
restrictions, a Party may give priority to the supply
of services which are more essential to its economic
or development programmes. However, such restrictions
shall not be adopted or maintained for the purposes of
protecting a particular service sector.

4. Any restrictions adopted or maintained under
paragraph 1, or any changes therein, shall be promptly
notified to the other Parties.

5. Where a Party has adopted restrictions pursuant
to paragraph 1 and if consultations in relation to the
restrictions adopted by it are not taking place at the
World Trade Organization, the Party, upon request,
shall promptly commence consultations with any
requesting Party in order to review those restrictions
adopted by the former Party.
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Article 50.13
General Exceptions

Subject to the requirement that such measures are
not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between
Parties where like conditions prevail, or a disguised
restriction on trade in services, nothing in this

Chapter

shall be construed to prevent the adoption or

enforcement by any Party of measures:

(a)

(b)

(d)

necessary to protect public morals or to
maintain public order;

Note: The public order exception may be
invoked only where a genuine and
sufficiently serious threat is posed
to one of the fundamental interests
of society.

necessary to protect human, animal or plant
life or health;

necessary to secure compliance with laws or
regulations which are not inconsistent with
this Chapter including those relating to:

(i) the prevention of deceptive and
fraudulent practices or to deal with
the effects of a default on services
contracts;

(ii) the protection of the privacy of
individuals in relation to the
progessing and dissemination of
personal data and the protection of
confidentiality of individual records
and accounts; or

(iii) safety;

inconsistent with Article 50.18, provided
that the difference in treatment is aimed at
ensuring the equitable or effective
imposition or collection of direct taxes in
respect of services or service suppliers of
other Parties; or

Note: Measures that are aimed at ensuring
the equitable or effective imposition
or collection of direct taxes include
measures taken by a Party under its
taxation system which:
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(iii)

(iv)

(v)

(vi)

apply to non-resident service suppliers
in recognition of the fact that the tax
obligation of non-residents is
determined with respect to taxable
items sourced or located in the
territory of the Party;

apply to non-residents in order to
ensure the imposition or collection of
taxes in the territory of the Party;

apply to non-residents or residents in
order to prevent the avoidance or
evasion of taxes, including compliance
measures;

apply to consumers of services supplied
in or from the territory of another
Party in order to ensure the imposition
or collection of taxes on such
consumers derived from sources in the
territory of the Party;

distinguish service suppliers subject
to tax on worldwide taxable items from
other service suppliers, in recognition
of the difference in the nature of the
tax base between them; or

determine, allocate or apportion
income, profit, gain, loss, deduction
or credit of resident persons or
branches, or between related persons or
branches of the same person, in order
to safeguard the Party’s tax base.

Tax terms or concepts in this
subparagraph and this Note are
determined according to tax
definitions and concepts, or
equivalent or similar definitions and
concepts, under the law of the Party
taking the measure.

T BRI OHMECR MNEREVREC! HHEREC IR NRM BN B S HEkENi v EE (e) inconsistent with Article 50.3, provided
that the difference in treatment is the
R0 EEROEEY 0 L1V ORIMCHEK NI 4020 Vel B Widt - 1KSR result of an agreement on the avoidance of
: double taxation or provisions on the
B4 5 sl avoidance of double taxation in any other
international agreement or arrangement by
which the Party is bound.
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Article 50.14
Subsidies

1. Except where provided in this Article, this
Chapter shall not apply to subsidies or grants
provided by a Party, or to any conditions attached to
the receipt or continued receipt of such subsidies or
grants, whether or not such subsidies or grants are
offered exclusively to domestic services, service
consumers or service suppliers. If such subsidies or
grants significantly affect trade in services
committed under this Chapter, any Party may request
consultations with a view to an amicable resolution of
this matter. The requested Party shall accord
sympathetic consideration to such request.

2. Pursuant to this Chapter, the Parties shall:

(a) on request, provide information on subsidies
related to trade in services committed under
this Chapter to any requesting Party; and

(b) review the treatment of subsidies when
relevant disciplines are developed by the
World Trade Organization.

Article 50.15
Cooperation

The Parties shall strengthen cooperation efforts
in services sectors, including sectors which are not
covered by existing cooperation arrangements in
accordance with Chapter 8. The Parties are encouraged
to discuss and mutually agree on the sectors for
cooperation and develop cooperation programmes in
these sectors in order to improve their domestic
capacities, efficiencies and competitiveness.

Article 50.16
Increasing Participation
of Newer ASEAN Member States

In order to increase the benefits of this Chapter
for the newer ASEAN Member States, and in accordance
with Articles 2, 3 and 52, the Parties recognise the
importance of according special and differential
treatment to the newer ASEAN Member States and
facilitating their participation in this Chapter
through negotiated specific commitments relating to:

(a) strengthened domestic services capacity and
its efficiency and competitiveness, inter
alia, through access to technology on a
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commercial basis;

(b) improved access to distribution channels and
information networks;

(c) commitments in sectors of export interest to
newer ASEAN Member States; and

(d) recognising that commitments by each newer
ASEAN Member State may be made in accordance
with its individual stage of development.

Article 50.17
Market Access

1. With respect to market access through the modes
of supply identified in subparagraph (v) of Article
50.1, a Party shall accord services and service
suppliers of any other Party treatment no less
favourable than that provided for under the terms,
limitations and conditions agreed and specified in its
Schedule of Specific Commitments in Annex 6.

Note: If a Party undertakes a market-access
commitment in relation to the supply of a
service through the mode of supply
referred to in subparagraph (v) (i) of
Article 50.1 and if the cross-border
movement of capital is an essential part
of the service itself, that Party is
thereby committed to allow such movement
of capital. If a Party undertakes a
market-access commitment in relation to
the supply of a service through the mode
of supply referred to in subparagraph
(v) (1ii) of Article 50.1, it is thereby
committed to allow related transfers of
capital into its territory.

2. In sectors where market-access commitments are
undertaken, the measures, which a Party shall not
maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory,
unless otherwise specified in its Schedule of Specific
Commitments in Annex 6, are defined as:

(a) limitations on the number of service
suppliers whether in the form of numerical
quotas, monopolies, exclusive service
suppliers or the requirements of an economic
needs test;
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(b) limitations on the total value of service
transactions or assets in the form of
numerical quotas or the requirement of an
economic needs test;

(c) limitations on the total number of service
operations or on the total quantity of
service output expressed in terms of
designated numerical units in the form of
quotas or the requirement of an economic
needs test;

Note: This subparagraph does not cover
measures of a Party which limit
inputs for the supply of services.

(d) limitations on the total number of natural
persons that may be employed in a particular
service sector or that a service supplier
may employ and who are necessary for, and
directly related to, the supply of a
specific service in the form of numerical
quotas or the requirement of an economic
needs test;

(e) measures which restrict or require specific
types of legal entity or joint venture
through which a service supplier may supply
a service; and

(f) limitations on the participation of foreign
capital in terms of maximum percentage limit
on foreign shareholding or the total value
of individual or aggregate foreign
investment.

Article 50.18
National Treatment

1. In the sectors inscribed in its Schedule of
Specific Commitments in Annex 6, and subject to any
conditions and qualifications set out therein, each
Party shall accord to services and service suppliers
of any other Party, in respect of all measures
affecting the supply of services, treatment no less
favourable than that it accords to its own like
services and service suppliers.
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Note: For greater certainty, no specific
commitments in this Article shall be
construed to require any Party to
compensate for any inherent competitive
disadvantages, which result from the
foreign character of the relevant services
or service suppliers.

2. A Party may meet the requirement of paragraph 1
by according to services and service suppliers of any
other Party, either formally identical treatment or
formally different treatment to that it accords to its
own like services and service suppliers.

3. Formally identical or formally different

treatment shall be considered to be less favourable if
it modifies the conditions of competition in favour of
services or service suppliers of the Party compared to
like services or service suppliers of any other Party.

4. A Party shall not invoke the preceding paragraphs
under Chapter 9 with respect to a measure of any other
Party that falls within the scope of an international
agreement between them relating to the avoidance of
double taxation.

Article 50.19
Additional Commitments

The Parties may negotiate commitments with
respect to measures affecting trade in services not
subject to scheduling under Articles 50.17 and 50.18,
including those regarding qualifications, standards or
licensing matters. Such commitments shall be
inscribed in a Party’s Schedule of Specific
Commitments in Annex 6.

Article 50.20
Schedules of Specific Commitments

1. Each Party shall set out in a schedule the
specific commitments it undertakes under Articles
50.17, 50.18 and 50.19. With respect to sectors or
subsectors where such commitments are undertaken, each
Schedule of Specific Commitments in Annex 6 shall
specify:

(a) terms, limitations and conditions on market
access;
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(b) conditions and qualifications on national
treatment;

(c) undertakings relating to additional
commitments; and

(d) where appropriate the timeframe for
implementation of such commitments.

2. With respect to sectors or subsectors where the
specific commitments are undertaken and which are
indicated with “SS”, any terms, limitations,
conditions and qualifications referred to in
subparagraphs 1(a) and (b), other than those based on
measures pursuant to immigration laws and regulations,
shall be limited to existing non-conforming measures.

Note: For the purposes of this paragraph,
“existing” means in effect on the date of
entry into force of the First Protocol.

3. Measures inconsistent with both Articles 50.17
and 50.18 shall be inscribed in both the columns
relating to Articles 50.17 and 50.18.

Article 50.21
Application and Extension of Commitments

Each Party shall make its individual Schedule of
Specific Commitments under Article 50.20 and shall
apply such Schedule to other Parties.

Article 50.22
Progressive Liberalisation

The Parties may enter into successive rounds of
negotiations so as to progressively liberalise trade
in services among the Parties.

Article 50.23
Modification of Schedules

1. A Party may modify or withdraw any commitment in
its Schedule of Specific Commitments, at any time
after three (3) years from the date on which that
commitment has entered into force provided that:

(a) it notifies the other Parties as well as the
ASEAN Secretariat of its intention to modify
or withdraw a commitment no later than three
(3) months before the intended date of
implementation of the modification or
withdrawal; and
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(b) it enters into negotiations with any
affected Party to agree to the necessary
compensatory adjustment.

2. In achieving a compensatory adjustment, the
Parties shall ensure that the general level of
mutually advantageous commitment is not less
favourable to trade than provided for in the Schedules
of Specific Commitments prior to such negotiations.

3. Any compensatory adjustment pursuant to this
Article shall be accorded on a non-discriminatory
basis to all the Parties.

4. If the Parties concerned are unable to reach an
agreement on the compensatory adjustment, the matter
shall be settled by arbitration under Chapter 9. The
modi fying Party may not modify or withdraw its
commitment until it has made compensatory adjustments
in conformity with the findings of the arbitration.

5. If the modifying Party implements its proposed
modi fication or withdrawal and does not comply with
the findings of the arbitration, any Party that
participated in the arbitration may modify or withdraw
substantially equivalent benefits in conformity with
those findings. Notwithstanding Articles 50.3 and
50.21, such a modification or withdrawal may be
implemented solely with respect to the modifying
Party.

Article 50.24
Sub-Committee on Trade in Services

1. For the purposes of the effective implementation
and operation of this Chapter, a Sub-Committee on
Trade in Services (hereinafter referred to in this
Article as “the Sub-Committee”) shall be established
pursuant to Article 11.

2. The functions of the Sub-Committee shall be to:

(a) review the implementation and operation of
this Chapter;

(b) review commitments, with respect to measures
affecting trade in services, with a view to
achieving further liberalisation on a
mutually advantageous basis and securing an
overall balance of rights and obligations;

(c) discuss any issues related to this Chapter;

HH
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(d) report the outcome of discussions of the
Sub-Committee to the Joint Committee; and

(e) carry out other functions as may be
delegated by the Joint Committee in
accordance with Article 11 of this
Agreement.

3. The Sub-Committee shall be:

(a) composed of representatives of the
Governments of Japan and all ASEAN Member
States; and

(b) co-chaired by an official of the Government
of Japan and an official of one of the
Governments of the ASEAN Member States.

4. The Sub-Committee, based on the consensus of the
Parties, may invite representatives of relevant
entities other than the Governments with the necessary
expertise relevant to the issues to be discussed to
participate in the Sub-Committee’s discussions.

5. The Sub-Committee shall meet at such venues and
times as may be agreed by the Parties.

Article 50.25
Review

1. With the objective of further liberalising trade
in services among the Parties, including the
possibility of the re-negotiation of the format of
schedules, the Parties shall undertake a review of
this Chapter with Annexes A and B to this Chapter and
Annexes 6 through 8 at the occasion of a general
review pursuant to Article 75 or other occasions as
may be otherwise agreed by the Parties.

2. If, after the entry into force of the First
Protocol, a Party has undertaken further
liberalisation autonomously in any of services
sectors, subsectors or activities, pursuant to Article
50.22, it may consider any requests by the other
Parties for the possible incorporation into this
Agreement of such autonomous liberalisation.

Article 50.26
Denial of Benefits

A Party may deny the benefits of this Chapter:
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(a) to the supply of a service, if it
establishes that the service is supplied
from or in the territory of a non-Party;

(b) in the case of the supply of a maritime
transport service, if it establishes that
the service is supplied:

(i) by a vessel registered under the laws
of a non-Party; and

(1i) by a person of a non-Party which
operates and/or uses the vessel in
whole or in part;

(c) to a service supplier that is a juridical
person, if it establishes that it is not a
service supplier of another Party.

Annex A to Chapter 6
Financial Services

Article A.1
Scope and Definitions

1. This Annex shall apply to measures affecting the
supply of financial services. Reference to the supply
of a financial service in this Annex shall mean the
supply of a service as defined in subparagraph (u) of
Article 50.1.

2. (a) For the purposes of this Annex, the term:

(1) “financial service” means any service
of a financial nature offered by a
financial service supplier of a Party.
Financial services include all
insurance and insurance-related
services, and all banking and other
financial services (excluding
insurance). Financial services include
the following activities:

Insurance and insurance-related

services
(A) direct insurance (including co-
insurance) :

(1) 1life; and

(2) non-life;

K
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reinsurance and retrocession;

insurance intermediation, such as
brokerage and agency;

services auxiliary to insurance,
such as consultancy, actuarial,
risk assessment and claim
settlement services;

Banking and other financial services
(excluding insurance)

(E)

(F)

(G)

(H)

(I)

(J)

acceptance of deposits and other
repayable funds from the public;

lending of all types, including
consumer credit, mortgage credit,
factoring and financing of
commercial transaction;

financial leasing;

all payment and money
transmission services, including
credit, charge and debit cards,
travellers cheques and bankers
drafts;

guarantees and commitments;

trading for own account or for
account of customers, whether on
an exchange, in an over-the-
counter market or otherwise, the
following:

(1) money market instruments
(including cheques, bills,
certificates of deposits);

(2) foreign exchange;

(3) derivative products
including, but not limited
to, futures and options;

(4) exchange rate and interest
rate instruments, including
products such as swaps,
forward rate agreements;

(5) transferable securities; and
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(i)

(iii)

(K)

(L)

(N)

(6) other negotiable instruments
and financial assets,
including bullion;

participation in issues of all
kinds of securities, including
underwriting and placement as
agent, whether publicly or
privately, and provision of
services related to such issues;

money broking;

asset management, such as cash or
portfolio management, all forms
of collective investment
management, pension fund
management, custodial, depository
and trust services;

settlement and clearing services
for financial assets, including
securities, derivative products,
and other negotiable instruments;

provision and transfer of
financial information, and
financial data processing and
related software by suppliers of
other financial services; and

advisory, intermediation and
other auxiliary financial
services on all the activities
listed in subparagraphs (E)
through (0), including credit
reference and analysis,
investment and portfolio research
and advice, advice on
acquisitions and on corporate
restructuring and strategy;

“financial service supplier” means any
natural or juridical person of a Party
wishing to supply or supplying
financial services but “financial
service supplier” does not include a
public entity;

“public entity” means:

HR
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(b)

(iv)

()

KO

a government, a central bank or
monetary authority, of a Party,
or an entity owned or controlled
by a Party, that is principally
engaged in carrying out
governmental functions or
activities for governmental
purposes, not including an entity
principally engaged in supplying
financial services on commercial
terms; or

a private entity, performing
functions normally performed by a
central bank or monetary
authority, when exercising those
functions; and

“self-regulatory organisation” means:

(A)

in the case of Japan, any non-
governmental body, including any
securities or futures exchange or
market, clearing agency, or other
organisation or association that
exercises delegated regulatory or
supervisory authority over
financial service suppliers; and

in the case of an ASEAN Member
State, any non-governmental body,
including any securities or
futures exchange or market,
clearing or payment settlement
agency, or any other organisation
or association that is recognised
by legislation as a self-
regulatory organisation and
exercises regulatory or
supervisory authority over
financial service suppliers
pursuant to legislation or
delegation from central, regional
or local governments or
authorities;

For the purposes of subparagraph (q) of
Article 50.1, “services supplied in the
exercise of governmental authority” means
the following:



(i)

FHBEHROVHSBTRR DOEEN L 0 20 URRRE SR RERE O v HREKR VR
oL U EE

(i)

HUXE X BYRHEHRELKOHEHCERC | BVREF0UER

B YRERREECHENONQUIIOVERECKE QK U XIHE QREVHE S Vv
SR

3T R+t | ¥CORNOEREY ERHLUEQEEF— UK BIXRNROISEX BT LRI
LARELQEEN O L VURERX B EEH — U X HERY QDI ) UNEER QIR T
Fh—UK] L MHRESNERe°

(d)

B+ - | KSRHEP0 MEEQEH OB MVREKWeR—UK] B 1 OEEHCRY
SREVCH—UXK L QL EE LSS

B[ RWEH
~ HERED ERCEBRUNAY KO PHEAD oA — U K EHERQERMEH R0 P &E

PV KUQTIORE SRR EEK 190 1 UNRE°

N EEEED | FUEREWLCREVL OV TECHmHBEBEXN S0 VEKEWS XEEH0L
02 QWG QNS XEYURERELLS V01 VN ER0NRT THE DU 38
KA HOEREHO

o GEREDT 1) QEEHISEEMNDI0 | HIVEENWEHUERY FREES FICERECRE
HIEREADIT N R0 Q EEH L EH A0 R QIS HE LN DT XERD®

M - <M< Z DEE TR RER | R E R

(i) activities conducted by a central bank
or monetary authority or by any other
public entity in pursuit of monetary or
exchange rate policies;

(ii) activities forming part of a statutory
system of social security or public
retirement plans; and

(iii) other activities conducted by a public
entity for the account or with the
guarantee or using the financial
resources of the Government;

(c) For the purposes of subparagraph (q) of
Article 50.1, if a Party allows any of the
activities referred to in subparagraph
(b) (1i) or (iii) to be conducted by its
financial service suppliers in competition
with a public entity or a financial service
supplier, “services” shall include such
activities; and

(d) The term “a service supplied in the exercise
of governmental authority” as defined in
subparagraph (a) of Article 50.1 shall not
apply to services covered by this Annex.

Article A.2
Transparency

1. The Parties recognise that regulatory
transparency in financial services is important in
facilitating the ability of financial service
suppliers to gain access to and operate in each
other’s market.

2. Each Party shall endeavour to take such
reasonable measures as may be available to it to
ensure that the rules of general application adopted
or maintained by self-regulatory organisations in the
Party are promptly published or otherwise made
publicly available.

3. Each Party shall, to the extent possible,
maintain or establish appropriate mechanisms for
responding to enquiries from interested persons of
another Party regarding measures of general
application to which this Annex applies.

1<
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Note: The Parties confirm their shared understanding
that interested persons in this Article should
only be persons whose direct financial interest
could be potentially affected by the adoption
of the regulations of general application.

4. Competent authorities of each Party shall use
their best endeavours to make available to interested
persons of another Party their requirements, including
any documentation required, for completing
applications relating to the supply of financial
services.

5. On the request of an applicant in writing,
competent authorities of a Party shall inform the
applicant of the status of its application. If an
authority requires additional information from the
applicant, it shall notify the applicant within a
reasonable period of time.

6. (a) A competent authority of each Party shall
make administrative decisions on a completed
application of a financial service supplier
of another Party seeking to supply a
financial service in that Party’s territory
within one hundred eighty (180) days and
shall notify the applicant of the decision
within a reasonable period of time. An
application shall not be considered complete
until all relevant proceedings are conducted
and the competent authority considers all
necessary information is received.

(b) Where it is not practicable for a decision
to be made within one hundred eighty (180)
days, the competent authority shall notify
the applicant without delay and shall
endeavour to make the decision within a
reasonable period of time thereafter.

7. On the request of an unsuccessful applicant in
writing, a competent authority of a Party that has
denied an application shall endeavour to inform the
applicant of the reasons for denial of the
application.

Article A.3
Transfers of Information and
Processing of Information

1. A Party shall not take measures that prevent:
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(b)

(c)

transfers of information including transfers
of data by electronic means necessary for
the conduct of the ordinary business of a
financial service supplier;

the processing of financial information
including transfers of data by electronic
means necessary for the conduct of the
ordinary business of a financial service
supplier; or

transfers of equipment necessary for the
conduct of the ordinary business of a
financial service supplier, subject to
importation rules consistent with
international agreements.

Nothing in paragraph 1:

(a)

(b)

(c)

restricts the right of a Party to protect
personal data, personal privacy and the
confidentiality of individual records and
accounts including in accordance with its
domestic laws and regulations so long as
such right shall not be used as a means of
avoiding the commitments or obligations of
the Party under this Agreement;

prevents a competent authority of a Party
for regulatory or prudential reasons from
requiring a financial service supplier in
its territory to comply with domestic
regulations in relation to data management
and storage and system maintenance, as well
as to retain within its territory copies of
records; or

shall be construed to require a Party to
allow the cross-border supply or the
consumption abroad of services in relation
to which it has not made specific
commitments, including to allow non-resident
suppliers of financial services to supply,
as a principal, through an intermediary or
as an intermediary, the provision and
transfer of financial information and
financial data processing as referred to in
subparagraph 2(a) (i) (0) of Article A.1l.

11|
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Article A.4
Domestic Regulation

1. Notwithstanding any other provisions of Chapter
6, including Annexes A and B to Chapter 6 and Annexes
6 through 8, a Party shall not be prevented from
taking measures for prudential reasons, including for
the protection of investors, depositors, policy
holders or persons to whom a fiduciary duty is owed by
a financial service supplier, or to ensure the
integrity and stability of the Party’s financial
system. Where such measures do not conform with the
provisions of Chapter 6, they shall not be used as a
means of avoiding the commitments or obligations of
the Party under that Chapter.

2. Nothing in Chapter 6, including Annexes A and B
to Chapter 6 and Annexes 6 through 8, shall be
construed to require a Party to disclose information
relating to the affairs and accounts of individual
customers or any confidential or proprietary
information in the possession of public entities.

Article A.5
Recognition of Prudential Measures

Where a Party recognises, by an agreement or
arrangement, prudential measures of a non-Party or of
any international regulatory body in determining how
the Party’s measures relating to financial services
shall be applied, that Party shall afford adequate
opportunity for the other Parties to negotiate their
accession to such an agreement or arrangement, or to
negotiate a comparable agreement or arrangement with
it, under circumstances in which there would be
equivalent regulation, oversight, implementation of
such regulation and, if appropriate, procedures
concerning the sharing of information between the
parties to the agreement or arrangement. Where a
Party accords such recognition autonomously, it shall
afford adequate opportunity for the other Parties to
demonstrate that such circumstances exist.

Article A.6
Settlement of Disputes

Arbitral tribunals established under Article 64
for disputes on prudential issues and other financial
matters shall have the necessary expertise relevant to
the specific financial service under dispute.
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1.

2.

3.

Annex B to Chapter 6
Telecommunications Services

Article B.1
Scope

This Annex shall apply to measures by a Party
affecting trade in public telecommunications transport
networks and services.

This Annex shall not apply to measures affecting
broadcasting services as defined in the laws and
regulations of each Party.

Nothing in this Annex shall be construed to:

(a)

(b)

require a Party to authorise a service
supplier of another Party to establish,
construct, acquire, lease, operate or supply
telecommunications transport networks or
services other than as provided for in its
Schedule of Specific Commitments in Annex 6;
or:

require a Party (or require a Party to
oblige service suppliers under its
jurisdiction) to establish, construct,
acquire, lease, operate or supply
telecommunications transport networks or
services not offered to the public
generally.

Article B.2
Definitions

For the purposes of this Annex, the term:

(a)

(b)

“cost-oriented” means based on cost, and may
include a reasonable profit, and may involve
different cost methodologies for different
facilities or services;

“end user” means a subscriber to or a final
consumer of public telecommunications
transport networks or services, including a
service supplier other than a supplier of
public telecommunications transport networks
or services;
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(c)

(d)

(h)

(1)

<4<

“essential facilities” means facilities of a
public telecommunications transport network
or service that:

(i) are exclusively or predominantly
provided by a single or limited number
of suppliers; and

(ii) cannot feasibly be economically or
technically substituted in order to
provide a service;

“leased circuits” means telecommunications
facilities between two or more designated
points that are set aside for the dedicated
use of, or availability to, particular
users;

“major supplier” means a supplier which has
the ability to materially affect the terms
of participation, having regard to price and
supply, in the relevant market for public
telecommunications transport networks or
services as a result of:

(1) control over essential facilities; or
(ii) wuse of its position in the market;

“non-discriminatory” means treatment no less
favourable than that accorded to any other
user of like public telecommunications
transport networks or services in like
circumstances;

“personal data” means any information about
an identified or identifiable natural
person;

“public telecommunications transport
network” means the public telecommunications
infrastructure which permits
telecommunications between and among defined
network termination points;

“public telecommunications transport
service” means any telecommunications
transport service required, explicitly or in
effect, by a Party to be offered to the
public generally. Such services may
include, inter alia, telegraph, telephone,
telex and data transmission typically
involving transmission of customer-supplied
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information between two or more defined
points without any end-to-end change in the
form or content of the customer’s
information;

(j) “telecommunications” means the transmission
and reception of signals by any
electromagnetic means;

(k) “telecommunications regulatory body” means
any body or bodies in the territory of a
Party which is or are responsible, under the
laws and regulations of the Party, for the
regulation of telecommunications; and

(1) “users” means end users or suppliers of
public telecommunications transport networks
or services.

Article B.3
Access and Use

1. Each Party shall ensure that any service supplier
of another Party is accorded access to and use of
public telecommunications transport networks and
services in a timely fashion and on transparent,
reasonable and non-discriminatory terms and
conditions, for the supply of a service included in
its Schedule of Specific Commitments in Annex 6. This
obligation shall be applied, inter alia, through
paragraphs 2 through 6.

2. Each Party shall ensure that service suppliers of
another Party have access to and use of any public
telecommunications transport network or service
offered within or across the border of that Party,
including private leased circuits, and to this end
shall ensure, subject to paragraphs 5 and 6, that such
suppliers are permitted:

(a) to purchase or lease and attach terminal or
other equipment which interfaces with the
network and which is necessary to supply
their services;

(b) to interconnect private leased or owned
circuits with public telecommunications
transport networks and services or with
circuits leased or owned by other service
suppliers; and

<P
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(c) to use operating protocols of their choice
in the supply of any service, other than as
necessary to ensure the availability of
telecommunications transport networks and
services to the public generally.

3. Each Party shall ensure that service suppliers of
another Party may use public telecommunications
transport networks and services for the movement of
information within and across borders, including for
intra-corporate communications of such service
suppliers, and for access to information contained in
data bases or otherwise stored in machine-readable
form in the territory of any Party.

4. Notwithstanding paragraph 3, a Party may take
such measures as are necessary:

(a) to ensure the security and confidentiality
of messages; or

(b) to protect the personal data of end users of
public telecommunications transport networks
or services subject to the requirement that
such measures are not applied in a manner
which would constitute a means of arbitrary
or unjustifiable discrimination or a
disguised restriction on trade in services.

5. Each Party shall ensure that no condition is
imposed on access to and use of public
telecommunications transport networks and services
other than as necessary:

(a) to safeguard the public service
responsibilities of suppliers of public
telecommunications transport networks and
services, in particular their ability to
make their networks or services available to
the public generally; or

(b) to protect the technical integrity of public
telecommunications transport networks or
services.

6. Provided that they satisfy the criteria set out
in paragraph 5, conditions for access to and use of
public telecommunications transport networks and
services may include:

(a) a requirement to use specified technical
interfaces, including interface protocols,
for interconnection with public
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telecommunications transport networks and
services;

(b) requirements, where necessary, for the
inter-operability of public
telecommunications transport services and to
encourage the achievement of the goals set
out in Article B.17;

(c) type approval of terminal or other equipment
which interfaces with public
telecommunications transport networks and
technical requirements relating to the
attachment of such equipment to such
networks;

(d) restrictions on interconnection of private
leased or owned circuits with public
telecommunications transport networks or
services or with circuits leased or owned by
other service suppliers; or

(e) notification, permit, registration and
licensing.

Article B.4
Number Portability

Each Party shall endeavour to ensure that
suppliers of public telecommunications transport
networks or services in its territory provide number
portability for mobile services in accordance with its
laws and regulations, to the extent technically and
economically feasible, on a timely basis and on
reasonable terms and conditions.

Article B.5
Competitive Safeguard

1. Each Party shall adopt or maintain appropriate
measures for the purpose of preventing suppliers who,
alone or together, are a major supplier from engaging
in or continuing anti-competitive practices.

2. The anti-competitive practices referred to in
paragraph 1 shall include, in particular:

(a) engaging in anti-competitive cross-
subsidisation;

(b) using information obtained from competitors
with anti-competitive results; and

KR
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(c) not making available to other suppliers of
public telecommunications transport networks
or services, on a timely basis, technical
information about essential facilities and
commercially relevant information which are
necessary for them to supply services.

Article B.6
Treatment by Major Suppliers

Each Party shall ensure that a major supplier in
its territory accords to suppliers of public
telecommunications transport networks and services of
another Party treatment no less favourable than that
such major supplier accords in like circumstances to
its subsidiaries and affiliates, or any non-affiliated
service suppliers regarding:

(a) the availability, provisioning, rates or
quality of like telecommunications services;
and

(b) the availability of technical interfaces
necessary for interconnection.

Article B.7
Resale

Each Party shall ensure that any major supplier
in its territory does not impose unreasonable or
discriminatory conditions or limitations on the resale
of the public telecommunications transport services by
suppliers of public telecommunications transport
networks or services of another Party.

Article B.8
Interconnection

1. Each Party shall ensure that suppliers of public
telecommunications transport networks in its territory
provide interconnection with the suppliers of public
telecommunications transport networks or services of
another Party to the extent provided for in its laws
and regulations.

2. Each Party shall ensure that a major supplier
which has control over essential facilities in its
territory provides interconnection for the facilities
and equipment of suppliers of public
telecommunications transport networks and services of
another Party at any technically feasible point in the
network. Such interconnection shall be provided:
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(a)

(b)

(c)

under non-discriminatory terms, conditions
(including technical standards and
specifications) and rates and of a quality
no less favourable than that provided for
its own like services, or for like services
of non-affiliated service suppliers or for
its subsidiaries or other affiliates;

in a timely fashion and on terms, conditions
(including technical standards and
specifications) and cost-oriented rates that
are transparent, reasonable, having regard
to economic feasibility, and sufficiently
unbundled so that the supplier of public
telecommunications transport networks or
services of another Party need not pay for
network components or facilities that it
does not require for the services to be
provided; and

upon request, at points in addition to the
network termination points offered to the
majority of suppliers of public
telecommunications transport networks and
services, subject to charges that reflect
the cost of construction of necessary
additional facilities.

3. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of
another Party may interconnect their facilities and
equipment with those of major suppliers which have
control over essential facilities in its territory
pursuant to at least one of the following options:

(a)

(c)

a reference interconnection offer, approved
by the Party’s telecommunications regulatory
body, containing the rates, terms and
conditions that the major supplier which has
control over essential facilities offers
generally to suppliers of public
telecommunications transport services;

the terms and conditions of an existing
interconnection agreement; or

a new interconnection agreement through
commercial negotiation.

4. Each Party shall ensure that the procedures
applicable for interconnection to a major supplier are
made publicly available.

1
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5. Each Party shall ensure that a major supplier in
its territory makes publicly available either its
interconnection agreements or reference
interconnection offer.

6. Each Party shall ensure that a major supplier
which has control over essential facilities does not
use or provide commercially sensitive or confidential
information on suppliers of public telecommunications
transport networks or services or end users thereof,
which was acquired through its interconnection
business with telecommunications facilities of the
suppliers of the public telecommunications transport
networks or services, for purposes other than such
interconnection business.

Article B.9
Provisioning and Pricing of Leased Circuit Services

Each Party shall ensure that a major supplier
which has control over essential facilities in its
territory provides suppliers of public
telecommunications transport networks and services of
another Party with leased circuit services that are
public telecommunications transport networks or
services on terms and conditions, and at rates, that
are reasonable, non-discriminatory and transparent.

Article B.10
Co-location

Each Party shall ensure, in accordance with its
laws and regulations, that a major supplier which has
control over essential facilities in its territory
allows suppliers of public telecommunications
transport networks or services of another Party to
locate their equipment within the major supplier’s
buildings on terms and conditions, including technical
feasibility and space availability where applicable,
and at cost-oriented rates, that are reasonable, non-
discriminatory (including with respect to timeliness)
and transparent.

Article B.11
Independent Telecommunications Regulatory Body

1. Each Party shall ensure that its
telecommunications regulatory body is separate from,
and not accountable to, any supplier of
telecommunications services.
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Note: For greater certainty, “supplier of
telecommunications services” is not
limited to a supplier of public
telecommunications transport networks or
services.

2. Each Party shall ensure that the decisions of,
and the procedures used by, its telecommunications
regulatory body are impartial with respect to all
market participants.

Article B.12
Universal Service

Each Party has the right to define the kind of
universal service obligations it wishes to maintain.
Such obligations shall not be regarded as anti-
competitive per se, provided that they are
administered in a transparent, non-discriminatory and
competitively neutral manner, and are not more
burdensome than necessary for the kind of universal
service defined by the Party.

Article B.13
Licensing

1. Where a licence, concession, permit, registration
or other type of authorisation is required for the

supply of public telecommunications transport networks
or services, each Party shall make publicly available:

(a) all the licensing or other authorisation
criteria and procedures, and the period of
time normally required to reach a decision
concerning an application for a licence,
concession, permit, registration or other
type of authorisation; and

(b) the terms and conditions of individual
licences, concessions, permits,
registrations or other type of
authorisations it has issued.

2. The competent authority of a Party shall notify
an applicant of the outcome of its application without
undue delay after a decision has been taken. In case
a decision is taken to deny an application for a
licence, concession, permit, registration or other
type of authorisation, the competent authority of the
Party shall make known to the applicant, upon request,
the reason for the denial.
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Article B.14
Allocation and Use of Scarce Resources

1. Each Party shall carry out its procedures for the
allocation and use of scarce resources related to
telecommunications, including frequencies, and numbers
in an objective, timely, transparent and non-
discriminatory manner.

2. Each Party shall make publicly available the
current state of allocated frequency bands, but shall
not be required to provide detailed identification of
frequencies allocated for specific government uses.

3. A Party’s measures allocating and assigning
spectrum and managing frequency are not measures that
are per se inconsistent with Article 50.17.
Accordingly, each Party retains the right to establish
and apply spectrum and frequency management policies
that have the effect of limiting the number of
suppliers of public telecommunications transport
networks or services, provided that it does so in a
manner consistent with other provisions of Chapter 6.
Such right includes the ability to allocate frequency
bands, taking into account current and future needs
and spectrum availability.

Article B.15
Transparency

Each Party shall ensure that relevant information
on conditions affecting access to and use of public
telecommunications transport networks and services is
publicly available, including: tariffs and other
terms and conditions of service; specifications of
technical interfaces with such networks and services;
information on bodies responsible for the preparation
and adoption of standards affecting such access and
use; conditions applying to attachment of terminal or
other equipment; and notifications, permit,
registration or licensing requirements, if any.

Article B.16
Settlement of Disputes

1. Each Party shall ensure that suppliers of public
telecommunications transport networks or services of
another Party may have timely recourse to its
telecommunications regulatory body or dispute
settlement body to settle disputes arising under this
Annex in accordance with its laws and regulations.
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2. Each Party shall ensure, in accordance with its
laws and regulations, that any supplier of public
telecommunications transport networks or services
aggrieved by a determination or decision of its
relevant telecommunications regulatory body may
petition that body for reconsideration of that
determination or decision. No Party shall permit such
a petition to constitute grounds for non-compliance
with such determination or decision of the said body
unless an appropriate authority suspends or withdraws
such determination or decision.

3. Each Party shall ensure that any supplier of
public telecommunications transport networks or
services aggrieved by a final determination or
decision of its relevant telecommunications regulatory
body may obtain review of such determination or
decision in accordance with its laws and regulations.

Article B.17
Relation to International Organisations

The Parties recognise the importance of
international standards for global compatibility and
inter-operability of telecommunications networks and
services and undertake to promote such standards
through the work of relevant international bodies,
including the International Telecommunication Union
and the International Organization for
Standardization.

Article B.18
Transitional Arrangements

Noting each Party’s different stage of
development, and noting each Party’s commitments under
the GATS, a Party may delay the application of the
following Articles as indicated in the Attachment to
this Annex on Transitional Arrangements:

(a) Article B.5 Competitive Safeguard;

(b) Article B.7 Resale;

(c) Article B.8 Interconnection;

(d) Article B.9 Provisioning and Pricing of
Leased Circuit Services;

(e) Article B.10 Co-location;

(f) Article B.1l Independent Telecommunications
Regulatory Body;
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Article B.13 Licensing;

Article B.14 Allocation
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Attachment to Annex B to Chapter 6 on Transitional Arrangements
ity wa | acicten
e A o e [E | S| EEae [N | b e e
Kingdon of | Comnits T apply | Gomits to apply | Comite to apply | Commits to apply | Commits to apply | Commits to apply | Gomits to apely | Comits To amply
Canbodia this Aticle no | this Articleno | this Article no | this Article no | this Article no | this Article as | this Article as | this Article no

later than three
(3) years from the
date of entry into
force of the Law

later than three
(3) years from the
date of entry into
force of the Law

later than three
(3) years from the
date of entry into
force of the Law

later than three
(3) years from the
date of entry into
force of the Law

later than three
(3) years from the
date of entry into
force of the Law

soon as the Law and
regulations on

soon as the Law and
regulations on

enters into force.

enters into force.

later than three
(3) years from the
date of entry into
force of the Law

and lations on | and regulations on | and regulations on | and ions on | and regulations on and regulations on
Telecommunications
and the Law on
Radio
Communication.
Republic of | None Commits to apply None Comnits to apply Comnits to apply None None None
Indonesia five (5) years tive (5) years five (5) years
after this after this after this
obligation is obligation is obligation is
reflected in the reflected in the reflected in the
new new new
Telecommunications
Law. Law. Law.
Lao People’s | None Commits to apply None Comnits to apply Commits to apply None Commits to apply Comnits to apply

Democratic
Republic

this Article in
2020.

this Article in
2020.

this Article in
2020.

this Article in
2018.

this Article in
2018.




For greater
certainty, service
suppliers from
other Parties are
not alloved to
locate their
equipment within a
submarine cable
landing station
under the laws and
regulations of the
Socialist Republic
of Viet Nam.

applies to
suppliers of public
telecommunications
transport networks
or services.
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Sateguard pricing of lea car of Scarce Resources
Fepabite ot | Nore Nore Nore Connits to apply | Nome. For greater ] None Vore Nome
the Union of this Article after certainty, the
syanmax this oblisation is | application of this
reflected in Article is based on
donestic laws and | stfective
Cegulations by connercial
2018. arrangement between
parties
Fepabiic of | Nore Resale of private | Commits to apply | Commits o apply | Commits to apply | Nome Vone Nore
the (Competition leased lines is not this Article on a this Article on a this Article on a
Philippines | Safeguard is allowed. reciprocal basis. reciprocal basis. reciprocal basis.
provided under the
Cxisting rules of | Private leased
the National clecutt services
Telecomunications | shall not be
Conmission) - connected to a
public switched
Telephone network
Kingdon of | Comits to apply | Nore Nore Nore Commits to apely | Nome Vore Nore
Thatland atter the atter the
expization of the expiration of the
last concession last concession
contract in 2018 contract in 2018
Soetatier | vore Commits to apely | Wome Commits to apply | Comits to spply | Weme, on the Vore Nore
Republic of this Article in this Article in this Article in condition that this
Viet Nam 2020. 2020. 2020. obligation only
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Article 5
Incorporation of Chapter 6 bis
(Movement of Natural Persons)
into the AJCEP Agreement

The following Chapter on Movement of Natural Persons
shall be inserted into the AJCEP Agreement as Chapter 6
bis:

“Chapter 6 bis
Movement of Natural Persons

Article 50 bis.1l
Objectives

The objectives of this Chapter are to:

(a) provide the rights and obligations in
relation to the movement of natural persons
between the Parties for the purposes of
trade in services and investment;

(b) facilitate the movement of natural persons
engaged in the conduct of trade and
investment between the Parties; and

(c) establish streamlined and transparent
procedures for applications for immigration
formalities for the entry and temporary stay
of natural persons to whom this Chapter

applies.
Article 50 bis.2
Scope
1. This Chapter shall apply to measures affecting

the movement of natural persons of a Party who enter
the territory of another Party and who fall under one
of the categories referred to in paragraph 1 of
Article 50 bis.4.

2. This Chapter shall not apply to measures
affecting natural persons of a Party seeking access to
the employment market of another Party, nor shall it
apply to measures regarding nationality or
citizenship, or residence or employment on a permanent
basis.



© QEOREE ¥RFR THCERNICERECHE<E<E" XD | #RNEHFe N
NREFCHNL Il (mE S HRAKH D XOmEQ EHRMRAmEE< Q it oRE VB
QLR MG EAITHINGTO° ) WIEE R0 AUNRIIOL QP EL LS 4 HINORKOWEY
CEVECEREN O SIOTRENER L D XTI S EHE ST NEIER D46 5 0 ) sy

KEAUE0°

HE  FROEENBEKENTFomE <R OV EEHNEE O SOHEX HERENERe
MFE<L LR D VR D850 S0E IS a0 0 17 BEHIR L0081 Q RIK Q1)

CVRERERLNR XBBLAR WY S0 81085°

WHEF-KSTISN] M

1S S RN SR

S [2CERHOEmK< VI FCRKFECEREUMHEOVY L0RMANEL: MNDCERH
SHECK LXK LA K& OBENE N mEELN S 0°

MY CEREECHK e A°

MDD QERAN R L VA QERNEFe N (MNSCERER” R | HEHRRRYH
DPENIQH Y CEREIIEF QU NN Y mEQRHENENER D h—"0 X QEKIR RN
A B A B W R D mE K X 1 O B VKR NE | QEEN D AOERHE V0RO U E
%) C NN LR RCERHEN MNSCERHORMLRY MNE CERERME R
F 2 ub a0 1) AU AULQ B SO IE R SR E R I AOOHRRB T2 Q B S0 sV QBRI
NICEREFRUESHEPNH L mEKN RO W EKHVE | SHEHSMEQ Rl R O P&
A Q KR 4TY°

() (1)

o« <nm < Z DR MEHERENR | R E R

3. This Chapter shall not prevent a Party from
applying measures to regulate the entry and temporary
stay of natural persons of another Party in its
territory, including those measures necessary to
protect the integrity of, and to ensure the orderly
movement of natural persons across, its borders,
provided that such measures are not applied in a
manner so as to nullify or impair the benefits
accruing to another Party under the terms of the
specific commitments.

Note: The sole fact of requiring a visa for
natural persons of a certain nationality
or citizenship and not for those of others
shall not be regarded as nullifying or
impairing benefits under the terms of
specific commitments set out in Annex 9.

Article 50 bis.3
Definitions

For the purposes of this Chapter, the term:

(a) “natural person of another Party” means a
natural person who resides in the territory
of that other Party or elsewhere, and who
under the law of that other Party:

(1) 1is a national of that other Party; or

(ii) has the right of permanent residence in
that other Party, in the case of a
Party which accords substantially the
same treatment to its permanent
residents as it does to its nationals
in respect of measures affecting trade
in services, as notified to all other
Parties after the entry into force of
the First Protocol, provided that no
Party is obliged to accord to such*
permanent residents treatment more
favourable than would be accorded by
that other Party to such permanent
residents. Such notification shall
include the assurance to assume, with
respect to the permanent residents, in
accordance with its laws and
regulations, the same responsibilities
that other Party bears with respect to
its nationals;
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Note: In the case of the Kingdom of
Cambodia, the Republic of
Indonesia, the Lao People’s
Democratic Republic, Malaysia,
the Republic of the Union of
Myanmar, the Republic of the
Philippines, the Kingdom of
Thailand, the Socialist Republic
of Viet Nam and Japan, natural
person of another Party shall be
limited to a natural person who
resides in the territory of that
other Party or elsewhere and who
under the law of that other
Party is a national of that
other Party. Therefore, in line
with the principle of
reciprocity, this Chapter shall
not apply to the permanent
residents of the Kingdom of
Cambodia, the Republic of
Indonesia, the Lao People’s
Democratic Republic, Malaysia,
the Republic of the Union of
Myanmar, the Republic of the
Philippines, the Kingdom of
Thailand, the Socialist Republic
of Viet Nam and Japan. Once any
of these Parties enacts its laws
on the treatment of permanent
residents of another Party or
non-Party, there shall be
negotiations among the Parties
on the issue of whether to
include permanent residents in
the coverage of natural person
under this Chapter in respect of
that Party.

“short-term business visitor” means:

in the context of entry and temporary stay
of a natural person of another Party in an
ASEAN Member State, a natural person seeking
to enter or stay in the territory of an
ASEAN Member State temporarily, whose
remuneration and financial support for the
duration of the visit is derived from
outside of that ASEAN Member State:
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(i) as a representative of a goods
seller/service supplier, for the
purpose of negotiating the sale of
goods or supply of services or entering
into agreements to sell goods or supply
services for that goods seller/service
supplier, where such negotiations do
not involve direct sale of goods or
supply of services to the general
public;

(ii) as an employee of a juridical person as

defined in subparagraphs (f) (i) through
(iii) only for the purpose of
establishing an investment or setting
up a commercial presence, for the
juridical person in the territory of
that ASEAN Member State;

(iii) for the purpose of participating in

business negotiations or meetings; or

(iv) for the purpose of establishing an

investment or setting up a commercial
presence in the territory of that ASEAN
Member State; and

in the context of entry and temporary stay
of a natural person of an ASEAN Member State
in Japan, the activities of a short-term
business visitor allowed in Japan are
described in the terms of the specific
commitments set out in Annex 9;

“contractual service supplier” means:

in the context of entry and temporary stay
of a natural person of another Party in an
ASEAN Member State, a natural person who is
an employee of a juridical person
established in the territory of another
Party which has no commercial presence in
the territory of that ASEAN Member State
where services will be provided, who:

(1) enters the territory of that ASEAN
Member State temporarily in order to
supply a service pursuant to a contract
or contracts between his or her
employer and a service consumer or
service consumers in the territory of
that ASEAN Member State;
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(ii) 1is either an executive, manager, or

specialist as defined in subparagraphs
(f) (1) through (iii), who receives
remuneration from his or her employer;

(iii) must possess the appropriate

educational and professional
qualifications relevant to the service
to be provided; and

(iv) as may be applicable, has been an

employee of the juridical person for a
period as may be specified in the terms
of specific commitments set out in
Annex 9; and

in the context of entry and temporary stay
of a natural person of an ASEAN Member State
in Japan, the activities of contractual
service supplier allowed in Japan are
described in the terms of the specific
commitments set out in Annex 9;

“granting Party” means a Party who receives
an application for entry and temporary stay
from a natural person of another Party who

is covered by Article 50 bis.2;

“immigration formality” means:

with respect to an ASEAN Member State, a
visa, permit, pass or other documents or
electronic authority in accordance with the
laws and regulations of that ASEAN Member
State granting a natural person of another
Party the right to temporarily enter, stay,
work, or to establish commercial presence in
the territory of the granting Party; and

with respect to Japan, only visa, which
grants entry and temporary stay in
accordance with the laws and regulations of
Japan;

“intra-corporate transferee” means:

in the context of entry and temporary stay
of a natural person of another Party in an
ASEAN Member State, a natural person who is
an employee of a juridical person
established in the territory of another
Party, who is transferred temporarily for
the supply of a service through commercial
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presence (either through a representative
office, branch, subsidiary or affiliate) in
the territory of that ASEAN Member State,
and who has been an employee of the
juridical person for a period as may be
specified in the terms of specific
commitments set out in Annex 9, and who is:

(1) an “executive”: being a natural person
within the organisation who primarily
directs the management of the
organisation, exercises wide latitude
in decision making and receives only
general supervision or direction from
higher level executives, the board of
directors or stockholders of the
business; an executive would not
directly perform tasks related to the
actual provision of the service or
services of the organisation;

(1ii) a “manager”: being a natural person
within the organisation who primarily
directs the
organisation/department/subdivision and
exercises supervisory and control
functions over other supervisory,
managerial or professional staff. It
does not include first line supervisors
unless employees supervised are
professionals; and it does not include
employees who primarily perform tasks
necessary for the provision of the
service; or

(iii) a “specialist”: being a natural person

within the organisation who possesses
knowledge at an advanced level of
expertise essential to the
establishment/provision of the service
and/or possesses proprietary knowledge
of the organisation’s service, research
equipment, techniques or management;
and it may include, but is not limited
to, members of a licensed profession;
and

in the context of entry and temporary stay
of a natural person of an ASEAN Member State
in Japan, the activities of intra-corporate
transferee allowed in Japan are described in
the terms of the specific commitments set
out in Annex 9; and

<
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(g) “entry and temporary stay” means entry into
and stay in the territory of a Party by a
natural person of another Party, without the
intent to establish permanent residence.

Article 50 bis.4
Specific Commitments

1. Each Party shall grant entry and temporary stay
to natural persons of another Party in accordance with
this Chapter including the terms of the categories in
Annex 9, provided that the natural persons comply with
the laws and regulations, including prescribed
application procedures for the immigration formality
sought and eligibility requirements, of the former
Party related to movement of natural persons
applicable to entry and temporary stay, which are not
inconsistent with the provisions of this Chapter.

Such natural persons may include:

(a) short-term business visitors;
(b) intra-corporate transferees;
(c) contractual service suppliers;
(d) investors; and

(e) other categories as may be specified in
Annex 9.

2. A Party may deny entry and temporary stay to
natural persons of another Party that do not comply
with paragraph 1.

3. No Party shall impose or maintain any limitations
on the total number of visas to be granted in that
Party to natural persons of another Party unless
otherwise specified in Annex 9.

Article 50 bis.5
Processing of Applications

1. Each Party shall process without undue delay
complete applications for immigration formalities or
extensions thereof received from an applicant who is a
natural person of another Party covered by Article 50
bis.2 or his or her employer.

2. If the competent authorities of a Party require
additional information in order to process the
application for an immigration formality, they shall,
where applicable, endeavour to notify the applicant
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without undue delay.

3. Each Party shall, upon request and within a
reasonable period of time after receiving a complete
application for an immigration formality, notify the
applicant of:

(a) the receipt of the application;
(b) the status of the application; and

(c) the decision concerning the application
including, if approved, the period of stay
and other conditions.

4. Each Party shall endeavour to simplify the
requirements including required documentation, and to
facilitate and expedite the procedures, relating to
entry and temporary stay, in accordance with its laws
and regulations.

5. Any fees imposed by a Party in respect of the
processing of an application referred to in paragraph
1 shall be reasonable and in accordance with its laws
and regulations.

Article 50 bis.6
Transparency

Each Party shall:

(a) publish or otherwise make publicly available
explanatory material and relevant forms and
documents on all relevant immigration
formalities which pertain to or affect the
operation of this Chapter;

(b) maintain or establish contact points or
other appropriate mechanisms to respond to
enquiries from interested persons regarding
its laws and regulations relating to entry
and temporary stay of natural persons;

(c) to the extent possible, allow reasonable
time between publication of new regulations
affecting entry and temporary stay of
natural persons and their effective date.
Such publication may be made electronically
available; and

N\
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(d) upon modifying or amending any immigration
measure that affects the entry and temporary
stay of natural persons, ensure that the
information published or otherwise made
available pursuant to subparagraph (a) is
updated as soon as possible.

Article 50 bis.7
Recognition

1. For the purposes of smooth movement of natural
persons under this Chapter, a Party may recognise the
education or experience obtained, requirements met, or
licences or certifications granted in another Party
for the purposes of the fulfilment, in whole or in
part, of its standards or criteria for the
authorisation, licensing or certification of natural
persons of that other Party.

2. Recognition referred to in paragraph 1, which may
be achieved through harmonisation or otherwise, may be
based upon an agreement or arrangement between the
Parties concerned or may be accorded unilaterally.

3. Where a Party recognises by agreement or
arrangement between the Party and a non-Party or
unilaterally, the education or experience obtained,
requirements met, or licences or.certifications
granted in the non-Party, the Party shall accord to
the other Parties an adequate opportunity to
demonstrate that the education or experience obtained,
requirements met or licences or certifications granted
in the other Parties should also be recognised.

Article 50 bis.8
Application of Chapter 9

1. Without prejudice to Chapter 9, the Parties shall
endeavour to resolve any differences arising out of
the implementation of this Chapter through
consultations.

2. A Party shall not have recourse to Chapter 9
regarding a refusal to grant entry and temporary stay
under this Chapter unless:

(a) the matter involves a pattern of practice on
the part of the granting Party; and

(b) the natural persons of the Party concerned
have exhausted the domestic remedies, where
available, regarding the particular matter.
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Article 50 bis.9
General Exceptions

For the purposes of this Chapter, Article 50.13
shall apply mutatis mutandis.

Article 50 bis.10
Measures Pursuant to Immigration Laws and
Regulations

Except for this Chapter and Chapters 1, 9 and 10,
nothing in this Agreement shall impose any obligation
on each Party regarding measures affecting the
movement of natural persons of another Party.

Note: For greater certainty, the measures affecting
the movement of natural persons of another
Party include immigration formalities.”
Article 6
Amendment to Chapter 7 (Investment)
of the AJCEP Agreement

Chapter 7 of the AJCEP Agreement shall be replaced by
the following:

“Chapter 7
Investment

Article 51.1
Scope and Coverage

1. This Chapter shall apply to measures adopted or
maintained by a Party relating to:

(a) investors of another Party; and

(b) covered investments.
2. This Chapter shall not apply to:

(a) any measure that a Party adopts or maintains
with respect to government procurement;

(b) subsidies or grants provided by a Party;

(c) services supplied in the exercise of
governmental authority, provided that such
services are supplied neither on a
commercial basis, nor in competition with
one or more service suppliers; and

<R
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(d) claims arising out of events which occurred
prior to the date of entry into force of the
First Protocol.

3. This Chapter shall not apply to measures adopted
or maintained by a Party to the extent that they are
covered by Chapters 6 and 6 bis.

4. Notwithstanding paragraph 3, Articles 51.4, 51.9,
51.10, 51.11, 51.12 and 51.13 shall apply to any
measure affecting the supply of a service by a service
supplier of a Party through commercial presence in the
territory of another Party covered by Chapter 6, but
only to the extent that any such measure relates to a
covered investment and an obligation under this
Chapter.

Note: For greater certainty, paragraph 4 shall
not preclude a Party from applying
Articles 8, 51.14, 51.15, 51.19, 51.20,
51.21 or other relevant provisions of this
Chapter to any measure affecting the
supply of a service by a service supplier
of a Party through commercial presence in
the territory of another Party covered by
Chapter 6, but only to the extent that any
such measure relates to a covered
investment and an obligation under this
Chapter.

Article 51.2
Definitions

For the purposes of this Chapter, the term:

(a) “covered investment” means, with respect to
a Party, an investment in its territory of
an investor of another Party in existence as
of the date of entry into force of the First
Protocol or established, acquired or
expanded thereafter, and which, where
applicable, has been admitted, according to
its laws, regulations and national policies;

Note 1: For greater certainty, “national
policies” means those policies
affecting an investment that are
endorsed and announced by the
Government of a Party, and made
publicly available in a written
form. Each Party shall, upon
request by another Party, respond
to specific questions from, and
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(b)

(c)

provide information to, the latter
Party, in the English language,
with respect to such national
policies.

Note 2: In the case of the Kingdom of
Thailand, this Chapter shall apply
to covered investments which, where
applicable, have been specifically
approved in writing for protection
by the competent authorities, in
accordance with its laws,
regulations and national policies.

Note 3: In the case of the Kingdom of
Cambodia and the Socialist Republic
of Viet Nam, “has been admitted”
means “has been specifically
registered or approved in writing,
as the case may be”.

“freely usable currency” means any currency
designated as such by the IMF under the
Articles of Agreement of the IMF as may be
amended;

“investment” means every kind of asset that
an investor owns or controls, which has the
characteristics of an investment, such as
the commitment of capital or other
resources, the expectation of gains or
profits, or the assumption of risk,
including:

(i) movable and immovable property, any
other tangible and intangible property,
and any other related property rights,
such as leases, mortgages, liens and
pledges;

(ii) shares, stocks, bonds, debentures,
loans and other forms of debt or equity
participation in a juridical person,
including rights or interests derived
therefrom; v

(iii) intellectual property rights that are
conferred pursuant to the laws and
regulations of a Party in whose
territory the investment is made,
including, where applicable, copyrights
and related rights, patent rights and
rights relating to utility models,

~ |
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(d)

N

trademarks, industrial designs, layout-
designs of integrated circuits, new
varieties of plants, trade names,
indications of source or geographical
indications, undisclosed information,
and goodwill;

(iv) rights under contracts, including
turnkey, construction, management,
production or revenue-sharing
contracts;

(v) rights conferred pursuant to laws and
regulations or contracts such as
concessions, licences, authorisations
and permits, including those for the
exploration and exploitation of natural
resources; and

(vi) claims to money and to any performance
under contract having a financial
value, but the term “investment” does
not include claims to money that arise
solely from:

(A) commercial contracts for the sale
of goods or services by a natural
or juridical person in the
territory of a Party to a natural
or juridical person in the
territory of another Party; or

(B) the extension of credit in
connection with a commercial
transaction, such as trade
financing;

The term “investment” also includes returns,
which are the amounts yielded by or derived
from an investment, in particular, though
not exclusively, profits, interests, capital
gains, dividends, royalties and fees. A
change in the form in which assets are
invested does not affect their character as
investments;

Note: The term “investment” does not
include an order or judgment entered
in a judicial or administrative
action.

“investor of a Party” means:
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(h)

(i) a natural person of a Party; or
(ii) a juridical person of a Party,

that seeks to make, is making, or has made
investments in the territory of another
Party;

Note: The Parties understand that an
investor of a Party that “seeks to
make” investments refers to an
investor of a Party that has taken
active steps to initiate a
notification or approval process,
where applicable, for making an
investment for a permit or licence
which authorises the investor to
establish investments.

“juridical person of a Party” means any
legal entity duly constituted or otherwise
organised under a Party’s applicable law,
whether for profit or otherwise, and whether
privately-owned or governmentally-owned,
including any corporation, trust,
partnership, sole proprietorship, joint
venture, or other association or
organisation;

“measure” means any measure, whether in the
form of a law, regulation, rule, procedure,
decision, administrative action, or any
other form, affecting investors or
investments;

“measure by a Party” means any measure
adopted or maintained by:

(i) central, regional or local governments
and authorities of a Party; and

(ii) non-governmental bodies in the exercise
of powers delegated by central,
regional or local governments or
authorities of a Party; and

“natural person of a Party” means, for the

purposes of subparagraph (d), a natural
person who under the law of that Party:

N1l
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(i) is a national or citizen of that Party;
or

(ii) has the right of permanent residence in
that Party, where both that Party and
another Party recognise permanent
residents and accord substantially the
same treatment to their respective
permanent residents as they accord to
their respective nationals in respect
of measures affecting investment.

Article 51.3
National Treatment

Each Party shall accord to investors of another
Party and to their covered investments treatment no
less favourable than that it accords, in like
circumstances, to its own investors and to their
investments with respect to establishment,
acquisition, expansion, management, conduct, operation
and sale or other disposition of investments in its

territory.

Note: The application of this Article is subject to
Article 51.23.

Article 51.4
General Treatment

1. Each Party shall accord to covered investments
fair and equitable treatment and full protection and
security, in accordance with customary international
law.

2. For greater certainty, the concepts of “fair and
equitable treatment” and “full protection and
security” do not require treatment in addition to or
beyond that which is required under the customary
international law referred to in paragraph 1, and do
not create additional substantive rights.

3. The Parties understand that:

(a) “fair and equitable treatment” requires each
Party not to deny justice in any legal or
administrative proceedings in accordance
with the principle of due process of law;
and

(b) “full protection and security” requires each
Party to take such measures as may be
reasonably necessary to ensure the
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protection and security of the covered
investment.

4. A determination that there has been a breach of
another provision of this Chapter, or of a separate
international agreement, does not establish that there
has been a breach of this Article.

Article 51.5
Prohibition of Performance Requirements

1. No Party shall impose or enforce as a condition
for establishment, acquisition, expansion, management,
conduct, operation and sale or other disposition of
investments in its territory of an investor of another
Party any of the following requirements:

(a) to export a given level or percentage of
goods;

(b) to achieve a given level or percentage of
domestic content;

(c) to purchase, use or accord a preference to
goods produced in its territory, or to
purchase goods from a person or any other
entity in its territory;

(d) to relate the volume or value of imports to
the volume or value of exports or to the
amount of foreign exchange inflows
associated with the investments of that
investor; or

(e) to restrict sales of goods in its territory
that the investments of that investor
produce or provide by relating such sales to
the volume or value of its exports or
foreign exchange earnings.

2. No Party may condition the receipt or continued
receipt of an advantage, in connection with investment
activities in its territory of an investor of another
Party, on compliance with any of the following
requirements:

(a) to achieve a given level or percentage of
domestic content;

(b) to purchase, use or accord a preference to
goods produced or services provided in its
territory, or to purchase goods from a
person or any other entity in its territory;

~H
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(c) to relate the volume or value of imports to
the volume or value of exports or to the
amount of foreign exchange inflows
associated with investments of that
investor; or

(d) to restrict sales of goods in its territory
that investments of that investor produce or
provide by relating such sales to the volume
or value of its exports or foreign exchange
earnings.

3. Subparagraphs 2(a) and (b) shall not apply to
requirements imposed by an importing Party relating to
the content of goods necessary to qualify for
preferential tariffs or preferential quotas.

4. For greater certainty, paragraphs 1 and 2 do not
apply to any requirement other than the requirements
set out in those paragraphs.

Note: The application of this Article is subject to
Article 51.23.

Article 51.6
Senior Management and Boards of Directors

1. A Party shall not require a juridical person of
that Party that is a covered investment to appoint to
senior management positions natural persons of any
particular nationality.

2. A Party may require that a majority of the
members of the board of directors, or any committee
thereof, of a juridical person of that Party that is a
covered investment, be of a particular nationality or
resident in the territory of the Party, provided that
the requirement does not materially impair the ability
of the investor to exercise control over its
investment.

Note: The application of this Article is subject to
Article 51.23.

Article 51.7
Reservations and Exceptions

1. Articles 51.3, 51.5 and 51.6 shall not apply to:
(a) any existing non-conforming measure that is

maintained by the following, as set out in
the Schedule of each Party in Annex 10-I:
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(i) the central government of the Party; or

(ii) a prefecture of Japan or a regional
government of an ASEAN Member State;

(b) any existing non-conforming measure that is
maintained by a local government of a Party
other than those referred to in subparagraph
(a) (ii);

(c) the continuation or prompt renewal of any
non-conforming measure referred to in
subparagraphs (a) and (b); or

(d) an amendment or modification to any non-
conforming measure referred to in
subparagraphs (a) and (b), provided that the
amendment or modification does not decrease
the conformity of the measure, as it existed
at the date of entry into force of the
Party’s Schedule in Annex 10-I, with
Articles 51.3, 51.5 and 51.6.

2. Articles 51.3, 51.5 and 51.6 shall not apply to
any measure that a Party adopts or maintains with
respect to sectors, subsectors or activities set out
in its Schedule in Annex 10-II.

3. No Party shall, under any measure adopted and
covered by its Schedule in Annex 10-II, require an
investor of another Party, by reason of its
nationality, to sell or otherwise dispose of an
investment that exists at the time that the measure
becomes effective, unless otherwise specified in the
initial approval by the relevant authorities.

4. In cases where a Party makes an amendment or a
modification pursuant to subparagraph 1(d) to any
existing non-conforming measure set out in its
Schedule in Annex 10-I, or adopts any new or more
restrictive measure with respect to sectors,
subsectors or activities set out in its Schedule in
Annex 10-II, the Party shall, prior to the
implementation of the amendment or modification or the
new or more restrictive measure, or as soon as
possible thereafter:

(a) notify the other Parties of detailed

information on such amendment or
modification, or such measure; and

R
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(b) respond, upon request of another Party, to
specific questions from another Party, with
respect to such amendment or modification,
or such measure.

5. Each Party shall endeavour, where appropriate, to
reduce or eliminate the reservations specified in its
Schedules in Annexes 10-I and 10-II respectively.

6. Article 51.3 shall not apply to any measure
covered by the exceptions to, or derogations from,
obligations under Articles 3 and 4 of the Agreement on
the Trade-Related Aspects of Intellectual Property
Rights in Annex 1C to the WTO Agreement (hereinafter
referred to as “TRIPS Agreement”) as specifically
provided in Articles 3 through 5 of the TRIPS
Agreement.

Note: The application of this Article is subject to
Article 51.23.

Article 51.8
Public Comments

Each Party shall, to the extent provided for
under its domestic legal framework, endeavour to
provide, except in cases of emergency, a reasonable
opportunity for comments by the public before the
adoption of regulations of general application that
affect any matter covered by this Chapter.

Article 51.9
Expropriation and Compensation

1. No Party shall expropriate or nationalise covered
investments, or take any measure equivalent to

expropriation or nationalisation (hereinafter referred
to as “expropriation”), except:

(a) for a public purpose;
(b) 1in accordance with due process of law;
(c) on a non-discriminatory basis; and

(d) upon payment of prompt, adequate and
effective compensation.

2. For the purposes of subparagraph 1(d), the
compensation shall:
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(a) be equivalent to the fair market value of
the expropriated investment at the time when
the expropriation was publicly announced, or
when the expropriation occurred, whichever
is earlier;

Note: In the case of the Republic of the
Philippines, the time when the
expropriation was publicly announced
refers to the date of filing of the
Petition for Expropriation.

(b) not reflect any change in value occurring
because the intended expropriation had
become publicly known earlier;

(c) be settled and paid without undue delay; and

Note: The Parties understand that there may
be legal and administrative processes
that need to be observed before
payment can be made.

(d) be effectively realisable and freely
transferable.

3. The compensation shall include appropriate
interest. The compensation, including any accrued
interest, shall be payable either in the currency of
the expropriating Party, or if requested by the
investor, in a freely usable currency.

4. If an investor requests payment in a freely
usable currency, the compensation, including any
accrued interest, shall be converted into the currency
of payment at the market exchange rate prevailing on
the date of payment.

5. Notwithstanding paragraphs 1 through 4, any
measure of expropriation relating to land shall be as
defined in the existing domestic laws and regulations
of the expropriating Party on the date of entry into
force of the First Protocol, and shall be, for the
purposes of and upon payment of compensation, in
accordance with the aforesaid laws and regulations.
Such compensation shall be subject to any subsequent
amendments to the aforesaid laws and regulations
relating to the amount of compensation where such
amendments follow the general trends in the market
value of the land.

AR
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6. This Article shall not apply to the issuance of
compulsory licences concerning intellectual property
rights in accordance with the TRIPS Agreement.

Article 51.10
Compensation for Losses or Damages

Each Party shall accord to investors of another
Party that have suffered loss or damage relating to
their covered investments in the territory of the
former Party owing to war, armed conflict or a state
of emergency such as revolution, insurrection, civil
strife or any other similar event in that former
Party, treatment, as regards restitution,
indemnification, compensation or any other settlement,
that is no less favourable than that which it accords
to its own investors or to investors of a non-Party.

Article 51.11
Transfers

1. Each Party shall allow all transfers relating to
covered investments to be made freely and without
delay into and out of its territory. Such transfers
shall include:

(a) the initial capital and additional amounts
to maintain or increase investments;

(b) profits, interest, capital gains, dividends,
royalties, technical assistance fees,
management fees and other current income
accruing from covered investments;

(c) payments made under a contract, including
payments made under a loan agreement in
connection with covered investments;

(d) proceeds from the total or partial sale or
liquidation of covered investments;

(e) earnings and other remuneration of personnel
engaged in activities in connection with
covered investments;

(f) payments made in accordance with Articles
51.9 and 51.10; and

(g) payments arising out of the settlement of an
investment dispute under Article 51.13.
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2. Each Party shall allow transfers referred to in
paragraph 1 to be made in a freely usable currency at
the market rate of exchange prevailing in its
territory on the date of the transfer.

3. Notwithstanding paragraphs 1 and 2, a Party may
delay or prevent a transfer through the equitable,
non—discriminatory and good-faith application of its
laws and regulations relating to:

(a) bankruptcy, insolvency or the protection of
the rights of creditors;

(b) issuing, trading or dealing in securities,
futures, options or derivatives;

(c) criminal or penal offences;

(d) obligations arising from social security,
public retirement or compulsory savings
scheme;

(e) ensuring compliance with orders or judgments
in judicial or administrative proceedings;

(f) severance entitlement of employees;

(g) reports or record keeping of transfers when
necessary to assist law enforcement or
financial regulatory authorities; and

(h) the requirement to register and satisfy any
other formalities imposed by the central
bank and any other relevant authorities of a
Party.

Note: For greater certainty, by virtue of
paragraph 1 of Article 6, each Party may
delay or prevent a transfer through the
equitable, non-discriminatory and good-
faith application of its laws and
regulations relating to taxation measures.

4. Nothing in this Chapter shall affect the rights
and obligations of the Parties as members of the IMF
under the Articles of Agreement of the IMF, including
the use of exchange actions which are in conformity
with the Articles of Agreement of the IMF.

| O |
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Article 51.12
Subrogation

1. Where a Party or an agency authorised by that
Party has granted a contract of insurance or any form
of financial guarantee with regard to a covered
investment by one of its investors in the territory of
another Party and when payment has been made under
such contract or financial guarantee by the former
Party or the agency authorised by it, the latter Party
shall recognise the subrogation or transfer of any
right or claim with regard to such investment. The
subrogated or transferred right or claim shall not be
greater than the original right or claim of the
investor.

2. Where a Party or an agency authorised by the
Party has made a payment to its investor and has taken
over rights and claims of the investor, that investor
shall not, unless authorised to act on behalf of the
Party or the agency authorised by the Party making the
payment, pursue those rights and claims against the
other Party.

3. In the exercise of subrogated rights or claims, a
Party or an agency authorised by the Party exercising
such rights or claims shall disclose the coverage of
the claims arrangement with its investors to the other
Party referred to in paragraph 2.

4. Articles 51.9, 51.10 and 51.11 shall apply
mutatis mutandis as regards payment to be made to the
Party or the agency prescribed in paragraphs 1 and 2
by virtue of such subrogation or transfer of rights or
claims, and the transfer of such payment.

Article 51.13
Settlement of Investment Disputes
between a Party and an Investor of Another Party

1. This Article shall apply to investment disputes
between a Party and an investor of another Party
concerning an alleged breach of an obligation of the
former Party under this Chapter which causes loss or
damage to the covered investment of the investor.

2. For the purposes of this Chapter, the term:
(a) “disputing investor” means an investor of a

Party that makes a claim against another
Party under this Article;
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(b) “disputing Party” means a Party against
which a claim is made under this Article;

(c) “disputing parties” means a disputing
investor and a disputing Party;

(d) “disputing party” means either a disputing
investor or a disputing Party;

(e) “ICSID Convention” means the Convention on
the Settlement of Investment Disputes
between States and Nationals of Other
States, done at Washington, 18 March 1965;

(f) “ICSID Additional Facility Rules” means the
Rules Governing the Additional Facility for
the Administration of Proceedings by the
Secretariat of the International Centre for
Settlement of Investment Disputes;

(g) “New York Convention” means the Convention
on the Recognition and Enforcement of
Foreign Arbitral Awards, done at New York,
10 June 1958;

(h) “UNCITRAL Arbitration Rules” means the
arbitration rules of the United Nations
Commission on International Trade Law
adopted by the United Nations General
Assembly, 15 December 1976; and

(i) “UNCITRAL Conciliation Rules” means the
conciliation rules of the United Nations
Commission on International Trade Law
adopted by the United Nations General
Assembly, 4 December 1980.

3. Subject to subparagraph 10(c), nothing in this
Article shall be construed so as to prevent a
disputing investor from seeking administrative or
judicial settlement within the territory of the
disputing Party.

4. A natural person possessing the nationality or
citizenship of the disputing Party shall not pursue a
claim against that Party under this Article.

5. Any investment dispute shall, as far as possible,

be settled amicably through consultations between the
disputing parties.

| Ol
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6. In the event that an investment dispute cannot be
settled by consultation as provided for in paragraph
5, the disputing investor may, subject to this
Article, submit to courts or administrative tribunals
of the disputing Party or to conciliation or
arbitration under this Article a claim:

(a) that the disputing Party has breached an
obligation under Article 51.3, Article 51.4,
subparagraphs 1(a) through (d) of Article
51.5, Article 51.6, Article 51.9, Article
51.10 and Article 51.11 relating to the
management, conduct, operation, or sale or
other disposition of a covered investment;
and

(b) that the disputing investor or its covered
investment has incurred loss or damage by
reason of, or arising out of, that breach.

7. (a) A disputing investor may submit a claim
referred to in paragraph 6 at the choice of
the disputing investor to one of the
following alternatives:

(i) courts or administrative tribunals of
the disputing Party, provided that such
courts or administrative tribunals have
jurisdiction over such claim;

(ii) conciliation or arbitration under the
ICSID Convention and the ICSID Rules of
Procedure for Conciliation Proceedings
and the ICSID Rules of Procedure for
Arbitration Proceedings, provided that
both the disputing Party and the Party
of the disputing investor are parties
to the ICSID Convention;

(iii) conciliation or arbitration under the
ICSID Additional Facility Rules,
provided that either the disputing
Party or the Party of the disputing
investor, but not both, is a party to
the ICSID Convention;

(iv) conciliation under the UNCITRAL
Conciliation Rules or arbitration under
the UNCITRAL Arbitration Rules; or

(v) if agreed with the disputing Party, any
other arbitration institution or
arbitration under any other arbitration
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rules.

(b) For the purposes of subparagraph 7(a), a
disputing investor may submit a claim to
conciliation or arbitration under
subparagraphs (a) (ii) through (v), only if
the investment dispute cannot be resolved as
provided for in paragraph 5 within one
hundred and eighty (180) days from the date
of receipt by the disputing Party of a
written request for consultation and
negotiation.

8. Once the disputing investor has submitted the
claim to the courts or administrative tribunals of the
disputing Party, the choice of forum shall be final.

9. (a) Each Party hereby consents to the submission
of a claim to conciliation or arbitration
set forth in paragraph 7 in accordance with
the procedures set out in this Article.

Note 1: Notwithstanding subparagraph 9(a),
in the event of an investment
dispute between the Republic of
Indonesia and an investor of
another Party or the Republic of
the Philippines and an investor of
another Party, consent to the
submission of a claim under the
ICSID Convention and the ICSID
Rules of Procedure for Arbitration
Proceedings shall be subject to a
separate written agreement between
the disputing parties. For greater
certainty, the institution of
proceedings, commencement of
conciliation proceedings, or
reference to arbitration under
subparagraphs 7(a) (iii) and (iv)
shall be governed by the applicable
arbitration or conciliation rules.
For the avoidance of doubt, the
aforementioned separate written
agreement applies only to the
submission of a claim under the
ICSID Convention and the ICSID
Rules of Procedure for Arbitration
Proceedings.

| OH
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Notwithstanding subparagraph 9(a),
in the case of an investment
dispute between the Kingdom of
Thailand and an investor of another
Party or between another Party and
an investor of the Kingdom of
Thailand, the disputing Party
consents to the submission of a
claim to conciliation or
arbitration set forth in paragraph
7, provided that the Kingdom of
Thailand and the other Party had
consented to submission of a claim
to the conciliation or arbitration
in existing international
agreements to which both the
Kingdom of Thailand and that other
Party are parties. Such consent
shall be subject to the same
conditions and limitations as
stipulated in such international
agreements.

Note 2:

The consent given under subparagraph 9(a)
and the submission by a disputing investor
of an investment dispute to conciliation or
arbitration shall satisfy the requirements
of:

(i) Chapter II of the ICSID Convention or
the ICSID Additional Facility Rules,
for written consent of the parties to
an investment dispute; and

(ii) Article II of the New York Convention

for an agreement in writing.

10. The submission of a claim to conciliation or

arbitration under subparagraph 7(a) (ii),

(iii), (div)

or (v) in accordance with the provisions of this
Article shall be conditional upon:

(a)

the submission of the claim to such
conciliation or arbitration taking place
within three (3) years from the time at
which the disputing investor became aware,
or should reasonably have become aware, of a
breach of an obligation referred to in
subparagraph 6(a) causing loss or damage to
the disputing investor or its covered
investment;
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SR XEER ( QIEXCER CERENMIEN S SERE0V VOERE KOEHENKEN ninety (90) days before the claim is
submitted, to the disputing Party of the
et disputing investor’s intent to submit the

claim to such conciliation or arbitration.
The notice shall:

T REBRKORVOVEEZLOEHUORBKC LR WER D XOEEL0E MY RN (i) specify either subparagraph 7(a) (ii),
(iii), (iv) or (v) as the forum for
NPT QIR N HEEXBER S S A R0 RVER P01 A° dispute settlement and, in the case of

subparagraphs 7(a) (ii) through (iv),
whether conciliation or arbitration is
being sought; and

B O OBREN QLY OMNEHEREQE SN VO R LHMNVERN R0 Y (HIXGE (ii) briefly summarise the alleged breach of
the disputing Party under this Chapter,
48 O 0N S QK KR D SRS SRS KLR P 13 © TR S SR MK AR M 1 3 D 4 A0 40 S T IK X T T s 4l including the Articles alleged to have
been breached, and the loss or damage
2°) ° allegedly caused to the disputing
investor or its covered investment; and
3 LRRRCERHCHESKULCTHETRN S vELKETEXEIORFEXKOLRCOER (c) the written request or invitation to
conciliate or notice of arbitration being
(BEERFEXDORFRAKCELFCORKREMGFE R OEQ | | HEXER/HKEE S /N H0 v accompanied by the disputing investor’s
written waiver of any right to initiate or
R G QA O LR OERNIL’ ) NSV © NERE QM XNER QU SICRFERE continue before any court or administrative
tribunal under the law of either Party or
QR N RO HHRVEER DT XEE R QR D REr UM IR K01 S MIEV L S LR S other dispute settlement mechanisms
including investment di
L OB OV BEEN ST URMOBR UEE 014 DR 01 TR LUK mechanions Tnaen e e eteray or

BBAOTHE QL2 A B M QBN HE R UMRER VER O NBEUL O REEK Sioputing Barty et the Barty of tre o

, i - disputing investor are parties, an
SHOMKL WHLENLSUP0 vnoomm&.mmm with respect to any Emecnm of
the disputing Party alleged to constitute a
breach referred to in paragraph 6.
Accordingly, once the disputing investor has
submitted the claim to any of the
conciliation or arbitration under
subparagraph 7(a) (ii), (iii), (iv) or (v),
the choice of forum shall be final.

= SCORMNARLON REWAKE REELFECHEQI-UACFHRTEXBLERFRY 11. Notwithstanding subparagraph 10(c), the disputing
investor may initiate or continue an action that seeks
QL HEHESHERQN 0K (REYLEKC ERXDFEV K0 1)V Q ENIME AV 0E K interim injunctive relief for the sole purpose of
preserving the disputing investor’s rights and
R 01 EHIEE QKX DT CEH O KIESEXKVILLLPONEN ) QEHMNE interests and does not involve the payment of damages
., , o o o N or resolution of the substance of the matter in
57 XEMRES P Lo BVERP VR e dispute before a court or an administrative tribunal

under the law of the disputing Party.
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12. No Party shall give diplomatic protection, nor
bring an international claim, in respect of an
investment dispute which one of its investors and any
one of the other Parties shall have consented to
submit or have submitted to conciliation or
arbitration under this Article, unless such other
Party has failed to abide by and comply with the award
rendered in such investment dispute. Diplomatic
protection, for the purposes of this paragraph, shall
not include informal diplomatic exchanges for the sole
purpose of facilitating a settlement of the investment
dispute.

13. An arbitral tribunal established under paragraph
7 shall decide the issues in dispute in accordance
with this Chapter, and applicable rules of
international law and, where applicable, relevant
domestic laws of the disputing Party.

Note: The arbitral tribunal does not have
jurisdiction to determine the legality of
a measure alleged to constitute a breach
of this Chapter under the domestic law of
the disputing Party.

14. An arbitral tribunal shall address and decide on
any objection by the disputing Party that a claim is
not admissible, or the claim is outside the
jurisdiction or competence of the arbitral tribunal,
provided that the disputing Party so requests as soon
as possible after the arbitral tribunal is
established, and in no event later than the date that
the arbitral tribunal fixes for the disputing Party to
submit its counter-memorial.

15. Notwithstanding paragraph 14, the arbitral
tribunal may on its initiative consider, at any stage
of the proceeding, whether the claim is admissible, or
within the jurisdiction or competence of the arbitral
tribunal.

16. 1In general, the arbitral tribunal should decide
on the objection referred to in paragraph 14 as a
preliminary question. However, the arbitral tribunal
may join it to the merits of the claim. 1In
considering whether to join the objection to the
merits of the claim, the arbitral tribunal shall, as
far as possible, obtain the consent of the disputing
parties.
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17. Unless the disputing parties have agreed to
another expedited procedure for making preliminary
objections, a disputing Party may, no later than
ninety (90) days after the constitution of the )
arbitral tribunal, and in any event before the first
session of the arbitral tribunal, file an objection
that a claim is manifestly without legal merit. eﬁm
disputing Party shall specify as precisely as possible
the basis for the objection. The arbitral tribunal,
after giving the disputing parties the opportunity to
present their observations on the objection, shall, at
its first session or promptly thereafter, notify the
disputing parties of its decision on the objection.
The decision of the arbitral tribunal shall be without
prejudice to the right of a disputing Party to mw«m an
objection pursuant to paragraph 14 or to object, in
the course of the proceeding, that a claim lacks legal
merit.

18. 1If the arbitral tribunal decides that the claim
is not admissible, or the claim is outside the
jurisdiction or competence of the arbitral tribunal,
or that the claim is manifestly without legal merit,
it shall render an award to that effect.

19. The arbitral tribunal may, if warranted, award
the prevailing disputing party reasonable costs and
fees incurred in submitting or opposing the objection.
In determining whether such an award is warranted, the
arbitral tribunal shall consider whether either the
claim or the objection was frivolous or manifestly
without legal merit, and shall provide the disputing
parties with a reasonable opportunity to comment.

20. (a) The arbitral tribunal shall at the request
of a disputing Party, or may on its own
account, request a joint interpretation of
any provision of this Chapter that is in
issue in an investment dispute. The Parties
shall submit in writing any joint decision
declaring their interpretation made by
consensus to the arbitral tribunal within
sixty (60) days from the date of receipt of
the request. Without prejudice to
subparagraph (b), if the Parties fail to
issue such a decision within sixty (60)
days, any interpretation submitted by a
Party shall be forwarded to the disputing
parties and the arbitral tribunal, which
shall decide the issue on its own account.

| OR
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(b) A joint decision of the Joint Committee on
the interpretation of any provision of this
Chapter under subparagraph 2(e) (iv) of
Article 11 shall be binding on an arbitral
tribunal, and any decision or award issued
by an arbitral tribunal must be consistent
with that joint decision.

21. Unless the disputing parties agree otherwise, the
arbitration shall be held in a country that is a party
to the New York Convention.

22. Each Party shall provide for the enforcement of
an award in its territory.

23. An award made by an arbitral tribunal shall be
final and binding upon the disputing parties. An
award shall have no binding force except between the
disputing parties and in respect of the particular
case.

Article 51.14
General Exceptions

Subject to the requirement that such measures are
not applied in a manner which would constitute a means
of arbitrary or unjustifiable discrimination between
the Parties or their investors where like conditions
prevail, or a disguised restriction on investors or
investments made by investors of another Party,
nothing in this Chapter shall be construed to prevent
the adoption or enforcement by any Party of measures:

(a) necessary to protect public morals or to
maintain public order, provided that the
public order exception may only be invoked
where a genuine and sufficiently serious
threat is posed to one of the fundamental
interests of society;

(b) necessary to protect human, animal or plant
life or health;

(c) necessary to secure compliance with laws or
regulations which are not inconsistent with
the provisions of this Chapter including
those relating to:

(1) the prevention of deceptive and
fraudulent practices or to deal with
the effects of a default on contracts;
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(1i1) the protection of the privacy of
individuals in relation to the
processing and dissemination of
personal data and the protection of
confidentiality of individual records
and accounts; or

(iii) safety;

(d) imposed for the protection of national
treasures of artistic, historic or
archaeological value; or

(e) relating to the conservation of exhaustible
natural resources if such measures are made
effective in conjunction with restrictions
on domestic production or consumption.

Article 51.15
Special Formalities and Information Requirements

1. Nothing in Article 51.3 shall be construed to
prevent a Party from adopting or maintaining a measure
that prescribes special formalities in connection with
investments, including a requirement that investments
be legally constituted or comply with registration
requirements, provided that such formalities do not
materially impair the rights afforded by a Party to
investors of another Party and investments pursuant to
this Chapter.

2. Notwithstanding Article 51.3, a Party may require
an investor of another Party, or a covered investment,
to provide information concerning that investment
solely for information or statistical purposes. The
Party shall protect any confidential information from
any disclosure that would prejudice legitimate
commercial interests of particular juridical persons,
public or private, or the competitive position of the
investor or the covered investment. Nothing in this
paragraph shall be construed to prevent a Party from
otherwise obtaining or disclosing information in
connection with the equitable and good-faith
application of its law.

Article 51.16
Special and Differential Treatment for the Newer
ASEAN Member States

In order to increase benefits of this Chapter for
the newer ASEAN Member States, and in accordance with
Articles 2, 3 and 52, special and differential
treatment should be accorded to the newer ASEAN Member
States under this Chapter, through:
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(a) access to information on the investment
policies of other Parties, business
information, relevant databases and contact
point for investment promotion;

(b) technical assistance to strengthen their
capacity in relation to investment policies
and promotion including in areas such as
human resource development;

(c) commitments in areas of interest to the
newer ASEAN Member States; and

(d) recognising that commitments by each newer
ASEAN Member State may be made in accordance
with its individual stage of development.

Article 51.17
Promotion of Investment

1. Each Party should further promote investment in
order to strengthen the economic relationship among
Parties.

2. Subject to their laws and regulations and the
availability of funds, the Parties shall cooperate in
promoting and increasing awareness of ASEAN-Japan as
an investment area, where possible, through, among
others:

(a) organising investment promotion activities;
(b) promoting business matching events;

(c) organising and supporting the organisation
of various briefings and seminars on
investment opportunities and on investment
laws, regulations and policies; and

(d) conducting information exchanges on other
issues of mutual concern relating to
investment promotion and facilitation.

Article 51.18
Facilitation of Investment

1. Each Party shall endeavour to further create
stable, favourable and transparent conditions in order
to encourage greater investment by investors of
another Party in its territory.
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2. Subject to their laws and regulations and the
availability of funds, the Parties shall cooperate to
facilitate investments among Japan and ASEAN Member
States, where possible, through, among others:

(a) creating the necessary environment for all
forms of investment;

(b) simplifying procedures for investment
applications and approvals;

(c) promoting dissemination of investment
information, including investment rules,
regulations, policies and procedures; and

(d) establishing one-stop investment centres in
the respective host Parties to provide
assistance and advisory services to the
business sectors including facilitation of
operating licences and permits.

Article 51.19
Temporary Safeguard Measures

1. A Party may adopt or maintain measures not
conforming with its obligations under Article 51.3
relating to cross-border capital transactions and
Article 51.11:

(a) in the event of serious balance-of-payments
and external financial difficulties or
threat thereof; or

(b) in cases where, in exceptional
circumstances, movements of capital cause or
threaten to cause serious difficulties for
macroeconomic management, in particular,
monetary and exchange rate policies.

2. The measures referred to in paragraph 1 shall:

(a) be consistent with the Articles of Agreement
of the IMF;

(b) avoid unnecessary damage to the commercial,
economic and financial interests of another
Party;

(c) not exceed those necessary to deal with the
circumstances described in paragraph 1;
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(d) be temporary and phased out progressively as
the situation specified in paragraph 1
improves; and

(e) be applied such that any one of the other
Parties is treated no less favourably than
any other Party or non-Party.

3. Any measures adopted or maintained under
paragraph 1 shall be promptly notified to the other
Parties.

Article 51.20
Prudential Measures

1. Notwithstanding any other provisions in this
Chapter, a Party shall not be prevented from taking
measures relating to financial services for prudential
reasons, including measures for the protection of
investors, depositors, policy holders or persons to
whom a fiduciary duty is owed by an entity supplying
financial services, or to ensure the integrity and
stability of its financial system.

2. Where the measures taken by a Party pursuant to
paragraph 1 do not conform with this Chapter, they
shall not be used as a means of avoiding the -
commitments or obligations of the Party under this
Chapter.

3. Nothing in this Chapter shall be construed to
require a Party to disclose information relating to
the affairs and accounts of individual customers or
any confidential or proprietary information in the
possession of public entities.

Article 51.21
Denial of Benefits

1. A Party may deny the benefits of this Chapter to
an investor of another Party that is a juridical
person of the latter Party and to its investments if
the juridical person is owned or controlled by an
investor of a non-Party and the denying Party:

(a) does not maintain diplomatic relations with
the non-Party; or

(b) adopts or maintains measures with respect to
the non-Party that prohibit transactions
with the juridical person or that would be
violated or circumvented if the benefits of
this Chapter were accorded to the juridical
person or to its investments.
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2. A Party may deny the benefits of this Chapter to
an investor of another Party that is a juridical
person of the latter Party and to its investments if
the juridical person is owned or controlled by an
investor of a non-Party or of the denying Party and
the juridical person has no substantive business
operations in the territory of that latter Party.

Note: The denying Party shall endeavour to
notify the other Parties of its decision
to deny the benefits of this Chapter to an
investor of another Party.

3. For the purposes of this Article, a juridical
person is:

(a) “owned” by an investor if more than fifty
(50) per cent of the equity interest in it
is beneficially owned by the investor; and

(b) “controlled” by an investor if the investor
has the power to name a majority of its
directors or otherwise to legally direct its
actions.

4. Following notification, and without prejudice to
paragraphs 1 through 3, the Republic of the
Philippines may deny the benefits of this Chapter to
an investor of another Party and to investments of
that investor, where it establishes that such investor
has made an investment in breach of the provisions of
Commonwealth Act No. 108, entitled “An Act to Punish
Acts of Evasion of Laws on the Nationalization of
Certain Rights, Franchises or Privileges”, as amended
by Presidential Decree No. 715, otherwise known as
“The Anti-Dummy Law”, as may be amended.

Article 51.22
Sub-Committee on Investment

1. For the purposes of the effective implementation
and operation of this Chapter, a Sub-Committee on
Investment (hereinafter referred to in this Article as
“Sub-Committee”) shall be established pursuant to
Article 11.

2. The functions of the Sub-Committee shall be to:

(a) discuss and review the implementation and
operation of this Chapter;

|1 H
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(b) review the exceptional measures maintained,
amended, modified or adopted pursuant to
paragraph 1 of Article 51.7 for the purpose
of contributing to the reduction or
elimination of such exceptional measures;

(c) discuss the exceptional measures adopted or
maintained pursuant to paragraph 2 of
Article 51.7 for the purpose of encouraging
favourable conditions for investors of the
Parties;

(d) discuss any other investment-related matters
concerning this Chapter; and

(e) report, where appropriate, its findings to
the Joint Committee.

3. The Sub-Committee shall be:

(a) composed of representatives of the
Governments of Japan and ASEAN Member
States; and

(b) co-chaired by an official of the Government
of Japan and an official of one of the
Governments of ASEAN Member States.

4. The Sub-Committee shall meet at such venues and.
times as may be agreed by the Parties.

5. The Sub-Committee may, upon mutual consent of the
Parties, invite representatives of relevant entities
other than the Governments of the Parties with the
necessary expertise relevant to the issues to be
discussed, and hold joint meetings with the private
sectors.

Article 51.23
Work Programme

1. The Parties shall, immediately after the date of
entry into force of the First Protocol, enter into
consultations on the Schedules of Reservations as
referred to in Article 51.7 with the participation of
Japan and ASEAN Member States. The Sub-Committee on
Investment referred to in Article 51.22 shall function
as the forum to discuss the matter.

2. The consultations referred to in paragraph 1
shall be concluded within two (2) years from the date
of entry into force of the First Protocol, unless the
Parties agree otherwise.
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3. The Schedules of Reservations of the Parties as a
result of the consultations referred to in paragraph 1
shall enter into force and be incorporated into this
Agreement as Annexes 10-I and 10-II in accordance with
Article 77.

4. Article 51.7 shall not apply until the date of
entry into force of the Schedules of Reservations
referred to in paragraph 3. Japan and ASEAN Member
States shall enter into further discussions to review
subparagraph 1(d) of that Article with a view to
examining a possibility for promoting further
liberalisation of investment.

5. Article 51.3 shall not affect the right of each
Party to adopt, maintain or apply measures that set
out conditions and qualifications for admission of
investment, including, but not limited to, those with
regard to foreign ownership and control. Upon entry
into force of the Schedules of Reservations referred
to in paragraph 3, this paragraph shall cease to be
effective.

6. Article 51.3 shall not apply to any measures that
a Party adopts or maintains with respect to
establishment, acquisition and expansion of
investments until the date of entry into force of the
Schedules of Reservations referred to in paragraph 3.

7. Pending entry into force of the Schedules of
Reservations referred to in paragraph 3:

(a) an ASEAN Member State may adopt, maintain or
apply any measures that do not conform with
Article 51.3, provided that:

(i) with respect to investors of Japan or
their investments, such measures comply
with any other international investment
agreement to which both Japan and that
ASEAN Member State are parties;

(ii) with respect to investors of another
ASEAN Member State or their
investments, such measures comply with
any other international investment
agreement among ASEAN Member States and
to which that ASEAN Member State is a
party; and
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Japan may adopt, maintain or apply any
measures that do not conform with Article
51.3, provided that, with respect to
investors of an ASEAN Member State or their

investments,

such measures comply with any

other international investment agreement, to
which both Japan and that ASEAN Member State

are parties.

Note 1:

For the purposes of subparagraphs
7(a) (i) and (b), the term “other
international investment agreement”
means any of the following
agreements, as relevant and as may
be amended:

(i)

(i)

(iii)

(iv)

(v)

(vi)

Agreement between Japan and
the Republic of Singapore for
a New-Age Economic
Partnership, done at
Singapore, 13 January 2002;

Agreement between the
Government of Japan and the
Government of Malaysia for an
Economic Partnership, done at
Kuala Lumpur, 13 December
2005;

Agreement between Japan and
the Republic of the
Philippines for an Economic
Partnership, done at Helsinki,
9 September 2006;

Agreement between Japan and
the Kingdom of Thailand for an
Economic Partnership, done at
Tokyo, 3 April 2007;

Agreement between Japan and
the Kingdom of Cambodia for
the Liberalization, Promotion
and Protection of Investment,
done at Tokyo, 14 June 2007;

Agreement between Japan and
Brunei Darussalam for an
Economic Partnership, done at
Tokyo, 18 June 2007;
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(vii)

(viii)

Note 2:

(ix)

Agreement between Japan and
the Republic of Indonesia for
an Economic Partnership, done
at Jakarta, 20 August 2007;

Agreement between Japan and
the Lao People’s Democratic
Republic for the
Liberalisation, Promotion and
Protection of Investment, done
at Tokyo, 16 January 2008;

Agreement between Japan and
the Socialist Republic of Viet
Nam for an Economic
Partnership, done at Tokyo, 25
December 2008; and

Agreement between the
Government of Japan and the
Government of the Republic of
the Union of Myanmar for the
Liberalisation, Promotion and
Protection of Investment, done
at Tokyo, 15 December 2013.

For the purposes of subparagraph
7(a) (ii), the term “other
international investment agreement”
means any of the following
agreements, as relevant and as may
be amended:

(1)

(i1)

(iii)

ASEAN Comprehensive Investment
Agreement, done at Cha-am, 26
February 2009;

Agreement Establishing the
ASEAN-Australia-New Zealand
Free Trade Area, done at Cha-
am, 27 February 2009;

Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation among the
Governments of the Member
Countries of the Association
of Southeast Asian Nations and
the Republic of Korea, done at
Jeju-do, 2 June 2009;

RS
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(iv) Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation between the
Association of Southeast Asian
Nations and the People’s
Republic of China, done at
Bangkok, 15 August 2009;

(v) Agreement on Investment under
the Framework Agreement on
Comprehensive Economic
Cooperation between the
Association of Southeast Asian
Nations and the Republic of
India, done at Nay Pyi Taw, 12
November 2014; and

(vi) Agreement on Investment among
the Governments of the Hong
Kong Special Administrative
Region of the People’s
Republic of China and the
Member States of the
Association of Southeast Asian
Nations, done at Ha Noi, 18
May 2018.

8. Articles 51.5 and 51.6 shall not apply until the
date of entry into force of the Schedules of
Reservations referred to in paragraph 3.

9. The Parties shall also enter into discussions
with a view to agreeing on the application of Most-
Favoured-Nation treatment to this Chapter, including
the Schedules of Reservations.

10. The Parties shall also enter into consultations
to seek agreement on the application of Articles 51.9
and 51.13 to taxation measures that constitute
expropriation.

Annex A to Chapter 7
Expropriation and Compensation

1. An action or a series of related actions by a
Party cannot constitute an expropriation unless it
interferes with a tangible or intangible property

right or property interest in a covered investment.

2. Article 51.9 addresses two situations:
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(a) the first situation is direct expropriation,
where a covered investment is nationalised
or otherwise directly expropriated through
formal transfer of title or outright
seizure; and

(b) the second situation is where an action or a
series of related actions by a Party that
has an effect equivalent to direct
expropriation without formal transfer of
title or outright seizure.

3. The determination of whether an action or series
of related actions by a Party, in a specific fact
situation, constitutes an expropriation of the type
referred to in subparagraph 2(b) requires a case-by-
case, fact-based inquiry that considers, among other
factors:

(a) the economic impact of the government
action, although the fact that such action
or series of related actions by a Party has
an adverse effect on the economic value of
an investment, standing alone, does not
establish that such an expropriation has
occurred;

(b) whether the government action breaches the
government’s prior binding written
commitment to the investor, whether by
contract, licence or any other legal
document; and

(c) the character of the government action,
including its objective and whether such
action is disproportionate to the public
purpose.

4. Non-discriminatory regulatory actions by a Party
that are designed and applied to achieve legitimate
public welfare objectives such as the protection of
public health, safety and the environment do not
constitute expropriation of the type referred to in
subparagraph 2(b).”
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Article 7
Amendment to Chapter 10 (Final Provisions)
of the AJCEP Agreement

Paragraph 5 of Article 77 of the AJCEP Agreement shall
be replaced by the following:

5. Notwithstanding paragraph 2, amendments relating
only to:

(a) Annex 1 (provided that the amendments are
made in accordance with the methodologies
and procedures adopted by the Joint
Committee for updating Annex 1 to reflect
the amendment of the Harmonized System);

(b) Annex 2;
(c) Attachment to Annex 4; or
(d) Annex 5,

may be adopted by the Joint Committee. Such
amendments shall enter into force in relation to
all the Parties and be implemented from such date
as agreed by the Joint Committee.

Note: For greater certainty, paragraph 5 is
without prejudice to the completion of any
necessary internal procedures by the
Government of each Party.”

Article 8
Entry into Force

1. The Government of each signatory State shall notify
the Governments of other signatory States in writing that
its legal procedures necessary for entry into force of this
Protocol have been completed. This Protocol shall enter
into force on the first day of the second month following
the date by which such notifications have been made by the
Governments of Japan and at least one (1) ASEAN Member
State in relation to those signatory States that have made
such notifications by that date.

2. In relation to an ASEAN Member State making the
notification referred to in paragraph 1 after the date by
which the notifications have been made by the Governments
of Japan and at least one (1) ASEAN Member State as
referred to in paragraph 1, this Protocol shall enter into
force on the first day of the second month following the
date on which that ASEAN Member State makes the
notification.
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3. The ASEAN Member State referred to in paragraph 2
shall be bound by any amendment that may have been adopted
by the Joint Committee and takes effect pursuant to
paragraph 5 of Article 77 of the AJCEP Agreement by the
time of entry into force of this Protocol for it. This
paragraph shall not prevent the Parties of the AJCEP
Agreement for which this Protocol has entered into force
from applying such amendment to that ASEAN Member State
before the date of entry into force of this Protocol for
it.

4. This Protocol shall remain in force as long as the
AJCEP Agreement remains in force.

IN WITNESS WHEREOF, the undersigned, being duly

authorised by their respective Governments, have signed
this Protocol.

DONE in duplicate in the English language and SIGNED
at Tokyo on the twenty-seventh day of February in the year
2019, at Siem Reap, Cambodia on the second day of March in
the year 2019, and at Hanoi on the twenty-fourth day of
April in the year of 2019.

For the Government
of Japan:

TR AR

For the Government
of Brunei Darussalam:

Amin

For the Government
of the Kingdom of Cambodia:

Sorasak

For the Government
of the Republic of Indonesia:

Enggar
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For the Government
of the Lao People’s
Democratic Republic:

K.P

For the Government
of Malaysia:

Darell

For the Government
of the Republic of the Union
of Myanmar:

Thaung Tun

For the Government
of the Republic
of the Philippines:

RmL

For the Government
of the Republic of Singapore:

Cs

For the Government
of the Kingdom of Thailand:

Chutima Bunyapraphasara
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Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF BRUNEI DARUSSALAM

4) Presence of natural persons

Sector or Sub-sector | ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

All Sectors Included In
This Schedule

3) Unbound for measures
concerning foreign
equity or interest in
companies established
or wish to establish a
commercial presence
unless otherwise
specified in the
specific commitments.

4) Unbound except for
measures concerning the
entry and temporary

3

Unbound except with
respect to existing
commercial presence:

- half of the board
members of a public

company and half the

directors of a

private company must

be nationals or
residents of Brunei
Darussalam.

- all companies

incorporated outside

Brunei Darussalam
which establish or
have established a

place of business in

Brunei Darussalam
must have one or
more locally
resident agents to
accept service of
process and any
service of process
or any notices
required to be
served on the
company .

4) Unbound except for
measures concerning
categories of natural

sjuswiTWwo) o13Toads JO saTNpeyos

9 xXauuy

Z xTpuaddy



Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

presence of intra-
corporate transferees
at the level of
managers, executives
and specialists

persons referred to in
the market access
column.

Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector Ss Access Treatment Additional Commitments
SECTOR SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
b) Auditing services ) Foreign-based auditors ) Professional

(CPC 862)

are allowed to audit
local accounts provided
they are authorised by
the Ministry of
Finance.

accountants who intend
to become a Public
Accountant must possess
the followings
prescribed by Ministry
of Finance:

a) Passes examination
in accountancy from
any recognised
professional
accountancy body
listed below:

i)  CPA Australia

ii) AccA

iii) The Institute of
Chartered
Accountants of
Australia

iv) The Institute of
Chartered
Accountants of
Canada

v)  The Institute of
Chartered
Accountants of
England and Wales

vi) The Institute of
Chartered

MRS | BASHRNREFSZ >0 - o
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Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

8s

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

vii) Accountants of
Ireland

viii) The Institute of
Chartered
Accountants of New
Zealand

ix) the Institute of
Chartered
Accountants of
Scotland

b) Relevant audit
practical experience
of not less than
three (3) years
cumulatively within
five (5) years
period.

c) Fulfil 40
units/hours of
Continuous
Professional
Education (CPE)
requirement;

d) Must be a member of
Brunei Darussalam
Institute of
Certified Public
Accountants (BICPA)
as National
Accountancy Body.

Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

2)

Foreign-based auditors
are allowed to audit
local accounts provided
they are authorised by
the Ministry of
Finance.

2)

Professional accountants
who intends to become a
Public Account must
possess the following
prescribed by Ministry
of Finance:

a) Passes examination
in accountancy from
any recognised
professional
accountancy body
listed below:

i)  CPA Australia

ii) Acca

iii) The Institute of
Chartered
Accountants of
Australia

iv) The Institute of
Chartered
Accountants of
Canada

v)  The Institute of
Chartered
Accountants of
England and Wales

vi) The Institute of
Chartered
Accountants of
Ireland

vii) The Institute of
Chartered
Accountants of New
Zealand




Modes of supply: 1) Cross-border supply 2

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

3)

A Public Accountant who
intends to set up a
business in Brunei
Darussalam must adhere
to Part V of the
Accountants Order and
its subject to approval

3)

viii) the Institute of
Chartered
Accountants of
Scotland

b!

Relevant audit
practical experience
of not less than
three (3) years
cumulatively within
five (5) years
period.

c

Fulfil 40
units/hours of
Continuous
Professional
Education (CPE)
requirement;

d) Must be a member of
Brunei Darussalam
Institute of
Certified Public
Accountants (BICPA)
as National
Accountancy Body.

a) To maintain a
localization
programme.

b) For applicants who
are citizens or
permanent residents
of Brunei:

Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF BRUNEI DARUSSALAM

3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

ctor or Sub- or iti i

Sect. sect ss Access Treatment Additional Commitments
by the Ministry of (i) Must be residing
Finance. in Brunei

4)

Unbound, except as
indicated under
horizontal measures.

4)

Darussalam for
at least 90 days
in a year.
(ii)Must have at
least one local
partner who is a
Public
Accountant at
the same form.

c

For foreign
applicants who
cannot fulfil
requirements in b)
above may be
considered if he/she
satisfies other
requirements with
regards to any other
requirements
prescribed by the
Ministry of Finance.

Unbound, except as
indicated under
horizontal measures.
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Modes of supply:

1) Cross-border supply 2

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss Additional Commitments
Access Treatment
d) Architectural 1) None, other than plans |1) None
Services should be submitted
(CEC 8671) through licensed
practicing Architects
in Brunei Darussalam.
2) None 2) None
3) a) The company should |3) Unbound
be registered with
the Registry of
Companies and
Business Names,
Ministry of Finance
b) Not less than 50%
equity should be
held by Brunei
Citizens.
c) The company should
be registered with
the Ministry of
Development
4) In addition to those 4) Unbound

indicated in the
horizontal section, the
licensed practicing
architects should have
recognized academic and
professional
qualifications and
registered as “qualified
persons” with the
Ministry of Development.

Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

8S

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

©) Engineering Services

(CPC 8672)

None, other than plans
should be submitted by
licensed practicing
Engineers and
registered
company/partnership in
Brunei Darussalam

None

Foreign Equity
participation shall not
exceed 50%

In addition to those
indicated in the
horizontal sector, the
person has to comply
with Registration of
Professional Act

1) None

2) None

3) Unbound

Unbound

f

Integrated
Engineering Services
(CBC 8673)

- for
Transportation
Infrastructure
Turnkey Projects
(CPC 86731)

None, other than plans
should be submitted by
licensed practicing
Engineers and
registered
company/partnership in
Brunei Darussalam

None

1) None

2) None




SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector ss Limitations on Market Limitations on National Additional Commitments
Access Treatment
~ for Water Supply 3) The company should 3) Unbound
and Sanitation comply with the
Works Turnkey Companies Act (CAP. 39)
Projects and Registration of
(CPC 86732) Professional Act.
- for the Foreign equity
Construction of participation is opened
Manufacturing up to 55% max.
Turnkey Projects
(CPC 86733) 4) In addition to those 4) Unbound
indicated in the
- for Other Turnkey horizontal sector, the
Projects person has to comply
(CPC 86739) with Registration of
Professional Act
g) Landscape 1) None 1) None
Architectural
Services 2) None 2) None
(CPC 86742)
3) a) The Company should 3) Unbound
comply with the
Companies Act (CAP.
39) and Registration
of Professional Act.
b) Foreign equity
participation is
opened up to 50%.
4) Unbound, except as 4) Unbound
indicated in the
horizontal section

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector s Limitations on Market Limitations on National Additional Commitments
Access Treatment
h) Medical and dental 1) None 1) None
Services
(CPC 9312) 2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
B. Computer and Related Services
a) Consultancy services 1) None 1) None
related to
installation of 2) None 2) None
computer hardware
(CPC 841) 3) The company should be 3) None
registered with the
b) Software Registry of Companies
implementation and Business Names,
services Ministry of Finance.
(CPC 842)
4) Unbound 4) Unbound
c) Data processing
services
(CPC 843)
e) Other

(CPC 845+849)
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Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
d) Data base services 1) None 1) None
(CPC 844)

2) None 2) None

3) Commercial presence is |3) None
permitted only through
a company which is
registered in Brunei
Darussalam.

4) Unbound, except as 4) Unbound, except as
indicated under indicated under
horizontal measures horizontal measures

e) Maintenance and 1) None 1) None
repair services of
office machinery and 2) None 2) None
equipment including
computer 3) The company should be 3) None
(CPC 845) registered with the
Registry of Companies
Other Computer and Business Name,
Services Ministry of Finance.
(CPC 849)
4) Unbound, except 4) Unbound, except as

Director and needed
Technical Experts

indicated in the
horizontal section

Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss I Access [ rreatuent Additional Commitments
C. Research and Development Services
a) R&D services on 1) None 1) None
natural sciences and
engineering 2) None 2) None
(CPC 851/8510)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
b) R&D services on 1) None 1) None
social sciences and
humanities 2) None 2) None
(CPC 852/8520)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
c) Interdisciplinary R&D 1) None 1) None
services
(CPC 853/8530) 2) None 2) None
3) Foreign equity 3) Unbound

participation should
not exceed 30%




SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

s8

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

Unbound, except as
indicated in the
horizontal section

4) Unbound

E. Rental and Leasing Services

without Operators

b

Rental/leasing
services relating to
aircraft without
operators

(CPC 83104)

1

2

3)

4

(c

Aircraft must be
certified. Entry to
Brunei Darussalam is
subject to approval and
limitations on the
basis of infrastructure
capacity.

None

Unbound, except:

(a) Only through a

representative office;

(b) Only by appointment of

a General Sales Agent,
that is Bruneian

controlled company; and|

Permanent address in
Brunei Darussalam is
required with respect
to (a).

Unbound, except with
respect to (b), one
technical post subject
to local availability
test, designation of a
specified number of
Brunei trainees.

1) None

2) None

3) Unbound

4

Unbound, except as
indicated under
horizontal measures (in
order to practice a
licensed profession in
Brunei Darussalam the

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

following conditions
must be met:

(a) Residency

(b) Registration.

d) Relating to other 1) None 1) None
machinery and
equipment 2) None 2) None
(CPC 83106-83109)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 1) Unbound
indicated in the
horizontal section
e) Rental/Leasing 1) None 1) None
services concerning
personal and 2) None 2) None
household goods
(CBC 8320) 3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) unbound

indicated in the
horizontal section
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SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector | ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
F. Other Business Service:
a) sale or leasing 1) None 1) None
services of
advertising space or 2) None 2) None
time
(CPC 8711) 3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
a) Planning, creating 1) None 1) None
and placement
services of 2) None 2) None
advertising
(CPC 8712) 3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
a) Other advertising 1) None 1) None
services (Advertising
consultancy services) 2) None 2) None
(CPC 8719)
3) Foreign equity 3) Unbound
participation should
not exceed 30%

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

MMER

Sector or Sub-sector ss pimitations on Market leltat;i::ts‘znﬁatm"al Additional Commitments
7) Unbound, except as 4) Unbound
indicated in the
horizontal section
b) Marketing research 1) None 1) None
and public opinion
polling services 2) None 2) None
(CPC 864/8640)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
c) Management consulting 1) None 1) None
service
(CPC 865/8650) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section




SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National

Sector or Sub-sector ss Aecose Treatment Additional Commitments
d) Services related to 1) None 1) None
management consulting
(including management 2) None 2) None
services n.e.c)
(CBC 866/8660) 3) Foreign equity 3) Unbound

participation should
not exceed 30%

4) Unbound, except as 4) Unbound
indicated in the
horizontal section
e) Technical testing and 1) None 1) None
analysis services
(including other 2) None 2) None
technical testing and
analysis services) 3) Foreign equity 3) Unbound
(CPC 8676) participation should
not exceed 30%
4) Unbound, except as 4) Unbound

indicated in the
horizontal section

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

MRS | BASHRNREFSZ >0 - o

Sector or Sub-sector ss L”“lta“;:cse;': Market Ll’““at;‘;:t‘:zn‘:a“°nal Additional Commitments
m) Related scientific 1) None 1) None
and technical
consulting services 2) None 2) None
(CPC 8675)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
n) Maintenance and 1) None 1) None
repair of equipment
(not including 2) None 2) None
maritime vessels,
aircraft or other 3) Foreign equity 3) Unbound
transport equipment) participation should
(CPC 633+8861-8866) not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section

HE




SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector ss Limitations on Market Limitations on National Additional Commitments
Access Treatment
p) Photographic services 1) None 1) None
(CPC 875/8750)
2) None 2) None
3) Foreign equity 3) Unbound

participation should
not exceed 30%

WREES | BASHRNRETDZ2>m0p - m

4) Unbound, except as 4) Unbound
indicated in the
horizontal section
q) Packaging services 1) None 1) None
(CPC 876/8760)
2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound

indicated in the
horizontal section

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

HE |

Sector or Sub-sector ss Limitations on Market Limitations on National additional Commitments
Access Treatment
t) Duplicating services 1) None 1) None
(CPC 87904)
2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
t) Translation and 1) None 1) None
interpretation
services 2) None 2) None
(CPC 87905)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section




SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector ss Linitations on Market Limitations on National Additional Commitments
Access Treatment
t) Mailing list 1) None 1) None
compilation and
mailing services 2) None 2) None
(CBC 87906)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
t) Specialty design 1) None 1) None
services
(CPC 87907) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section

Modes of supply:

1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector ss Limitations on Market Limitations on National Additional Commitments
Access Treatment
t) Convention services 1) None 1) None
(Exhibition only)
(CPC 87909*) 2) None 2) None
3) Foreign equity 3) Under the Miscellaneous
participation should Licenses Act (Chapter
not exceed 40% 127) only nationals are
allowed to apply for
‘Miscellaneous License’
4) Unbound 4) Unbound
2. COMMUNICATION SERVICES
C. Telecommunication Services
Public Non-Fixed 1) None, except subject to 1) Unbound Based on the licensing
commercial arrangements regime under the
with licensed Telecommunications
operator (s) Order 2001.
2) None, except subject to [2) Unbound Covers reselling of
commercial arrangements services using
with licensed infrastructure owned by
operator (s) an AITI licensee as per
the licensing framework
3) None 3) None, except as of the regulatory
indicated in horizontal |authority under
section Telecommunications
Order 2001.
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

MRS | BASHRNREFSZ >0 - o
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SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector ss Limitations on Market Limitations on National Additional Commitments
Access Treatment
Local Services 1) Subject to commercial 1) None
arrangements with
Public Switched Voice licensed operator(s)
Telephone
2) None 2) None
3) None 3) None, except as
indicated in the
horizontal section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
Public payphone services 1) None, except subject to |1) None Based on the licensing
commercial arrangements regime under the
with licensed Telecommunications
operator (s) Order 2001.
2) None, except subject to |2) None
commercial arrangements
with licensed
operator (s)
3) None 3) None, except as
indicated in horizontal
section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector ss Limitations on Market Limitations on National Additional Commitments
Access Treatment
International Services: 1) Subject to commercial 1) None
arrangements with
Public Switched Voice licensed operator(s)
Telephone Services
2) sSubject to commercial 2) None
arrangements with
licensed operator (s)

3) None 3) None, except as
indicated in the
horizontal section

4) Unbound, except as 4) Unbound, except as

indicated in the indicated in the

horizontal section horizontal section
Mobile Services: 1) Subject to commercial 1) None

arrangements with
Public Cellular Mobile licensed operator(s)
Telephone Service

2) Subject to commercial 2) None

arrangements with

licensed operator (s)

3) None 3) None, except as
indicated in the
horizontal section

4) Unbound, except as 4) Unbound, except as

indicated in the indicated in the
horizontal section horizontal section




Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

S8

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
a) Voice telephone ) Subject to commercial 1) None
services arrangements with
(CPC 7521) licensed operator (s)
) Subject to commercial 2) None
arrangements with
licensed operator(s)
) Foreign Equity should 3) None, except as
not exceed 40% indicated in the
horizontal section
) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
Prepaid None, except subject to |1) None Based on the licensing
Telecommunications commercial arrangements regime under the
Services with licensed Telecommunications
operator (s) Order 2001.
None, except subject to |2) None
commercial arrangements
with licensed
operator (s)
None 3) None, except as

Unbound, except as
indicated in the
horizontal section

indicated in horizontal
section

4) Unbound, except as
indicated in the
horizontal section

Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

88

Limitations on Market
Access

Limitations on National

Additional Commitments

b) Packet-switched data
transmission services
(CPC 7523**)

None
None

Foreign Equity should
not exceed 40%

Unbound, except as
indicated in the
horizontal section

Treatment
1) None
2) None
3) None
4) Unbound, except as

indicated in the
horizontal section

Based on the licensing
regime under the
Telecommunications
Order 2001.

c) Circuit-switched data
transmission services
(CPC 7523**)

None
None
None
Unbound, except as

indicated in the
horizontal section

1) None

2) None

3) None

4) Unbound, except as

indicated in the
horizontal section

d) Telex services
(CPC 7523*%)

e) Telegraph services
(CBC 7523**)

None
None

None

Unbound, except as
indicated in the
horizontal section

1) None

2) None

3) None, except as
indicated in the
horizontal section

4) Unbound, except as

indicated in the

horizontal section
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Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National
Sub-. . .
Sector or Sub-sector ss A Teatment Additional Commitments
£) Facsimile services 1) None 1) None
(CBC 7521%*+7529%%)

2) None 2) None

3) None 3) None

4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

f) Paging services 1) None 1) None
(CBC 75291)

2) None 2) None

3) Foreign Equity should 3) None
not exceed 40%

4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section. horizontal section.

f) Video text 1) Subject to commercial 1) None
(CBC 75299%) arrangements with
licensed operator (s)

2) Subject to commercial 2) None
arrangements with
licensed operator (s)

3) Foreign Equity should 3) None
not exceed 40%

Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National L .
Sector or Sub-sector ss Access Treatment Additional Commitments
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section. horizontal section.
h) Electronic mail 1) None 1) None
(CPC 7523**)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
i) Voice mail 1) Subject to commercial 1) None
(CBC 7523%*) arrangements with
licensed operator(s)
2) None 2) None
3) None 3) None, except as
indicated in the
horizontal section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section




Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National
Sector Sub-sect ss iti i
or Sub-sector PR Troatmont Additional Commitments
j) On-line information 1) None 1) None
and database
retrieval 2) None 2) None
(CBC 7523*%)
3) None 3) Unbound
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
k) Electronic data 1) None 1) None
interchange (EDI)
(CPC 7523*%) 2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
1) Enhanced/value-added 1) None 1) None
facsimile services,
including store and 2) None 2) None
forward and retrieve
(CPC 7523*%) 3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National s .
Sector or Sub-sector ss Access Troatment Additional Commitments
m) Code and protocol 1) None 1) None
conversion
2) None 2) None
3) Foreign Equity should 3) None
not exceed 40%
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
n) Online information 1) None 1) None Based on the licensing
and data base regime under the
processing (including 2) None 2) None Telecommunications
transaction Order 2001.
processing) 3) Foreign Equity should 3) None, except as
(CPC 843*) not exceed 40% indicated in horizontal
section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
Trunked Radio Services 1) None, except subject to |1) None Based on the licensing
commercial arrangements regime under the
with licensed Telecommunications
operator (s) Order 2001.
2) Subject to commercial 2) None
arrangements with
licensed operator (s)
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Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss Additional Commitments
Access Treatment
3) Foreign Equity should 3) None, except as
not exceed 40% indicated in horizontal
section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A. Construction Work for 1) Unbound due to lack of 1) Unbound due to lack of
Buildings technical feasibility technical feasibility
(CPC 512)
2) None 2) None
B. Construction Work for
Civil Engineering 3) The company has to be 3) Unbound
(CPC 513) registered with the
Registry of Companies
C. Assemble and Erection and Business Names,
of Prefabricated Ministry of Finance and
Constructions Ministry of
(CPC 514) Development, for
Companies and Business
C. Installation and name and Contracting
Assembly Work License respectively.
(CPC 516)
Foreign Citizen
D. Building Completion registered may hold up
and Finishing Work to maximum 55% equity
(CpC 517)
4) Unbound, except as 4) Unbound
E. Pre-erection Work at indicated in the

Construction Site
(CPC 511)

horizontal section

Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss P Trentoant Additional Commitments
E. Special Trade
Construction
(CPC 515)
E. Renting services
related to equipment
for construction or
demolition of
building or civil
engineering works
with operator
(CBC 518)
4. DISTRIBUTION SERVICES
D. Franchising 1) None 1) None
(CPC 8929)
2) None 2) None
3) Foreign equity 3) Under the Miscellaneous
participation should Licenses Act (Chapter
not exceed 40% 127) only nationals are
allowed to apply for
‘Miscellaneous License’
4) Unbound 4) Unbound




Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
5. EDUCATIONAL SERVICES
E. Foreign Language 1) None 1) None
Training Centre
(cPC 929) 2) None 2) None
3) oOnly through a joint 3) a majority of the
venture with foreign senior managers in any
equity not exceeding such enterprise are
493 Bruneian nationals
4) Unbound 4) Unbound
7. FINANCIAL SERVICES
A. All insurance and insurance-related services
a) Direct insurance 1) None 1) Unbound
(1ife) including
annuity, disability 2) None 2) None
income, accident and
health insurance 3) Commercial presence is |3) None
services permitted only through
(CPC 8121) insurance companies
that are registered in
Brunei Darussalam
4) Unbound 4) Unbound

Modes of supply:

1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector ss leltatﬁ:’:cse:: Market letat;izz(:znz“m"al Additional Commitments
b) Direct insurance 1) Unbound 1) Unbound due to lack of
(non-1life) including technical feasibility
disability income,
accident and health 2) Compulsory insurance of |2) None
insurance and Motor Third Party
contracts of fidelity Liability and Workmen’s
bonds, performance Compensation can be
body or similar purchased only from
contracts of insurance companies
guarantee established in Brunei.
(CPC 8129)
3) Commercial presence is |3) None
permitted only through
insurance companies
that are registered
4) Unbound 4) Unbound
c) Reinsurance and 1) Unbound 1) None
retrocession (life
and non-life) 2) Unbound 2) None
(CPC 81299%)
3) Unbound 3) None
4) Unbound 4) Unbound

MRS | BASHRNREFSZ >0 - o
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Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

d) Insurance and
intermediation
comprising broking
and agency services
(CPC 8140)

1) Unbound

2

Insurance
intermediation is not
allowed to act for
unregistered insurers,

3

(1) Broking for direct
insurance of
Bruneian risks
requires approval
from MOF

(ii)Broker,
underwriting and
insurance managers
require approval

4) Unbound

1) Unbound

2) None

3) Unbound

4) Unbound

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF BRUNEI DARUSSALAM

Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

88

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

d) Services auxiliary to
insurance, as
follows:

a

Consultancy
(excludes
insurance agency
services to
insurance
industry)

b) actual risk
assessment

c) Risk management

d!

Maritime loss
adjusting

1) None
2) None
3) None

4) Unbound

1) None

2

None

w

None

Unbound

s

B. Banking and other finar

cial

services

-

Provision and
transfer of financial
information,
financial data
processing and
related software by
providers of other
financial services
(CPC 8131)

1) None
2) None

3) Ministry of Finance
approval is required

4) Unbound

-

None

2) None

w

Ministry of Finance
approval is required

-

Unbound




Modes of supply:

SCHEDULE OF BRUNEI DARUSSALAM

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

5

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
8. HEALTH RELATED AND SOCIAL SERVICES
A. Healthcare Services 1) Unbound due to lack of |[1) Unbound due to lack of
(cPc 9311) technical feasibility technical feasibility
A. Hospital services 2) None 2) None
(CPC 9311/93110)
3) None *only through 3) None
specific requirements
and domestic rules and
regulations of the
country
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotel Lodging 1) None 1) None
Services
(CBC 64110) 2) None 2) None
3) Foreign equity 3) Unbound
participation shall not
exceed 30%
4) Unbound 4) Unbound

Modes of supply:

1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss Additional Commitments
Access Treatment
A. Restaurants 1) None* 1) None*

(CBC 642, 643) (no alcoholic drinks (no alcoholic drinks
and beverages is and beverages is
allowed) allowed)

2) None 2) None
3) Foreign equity 3) Unbound
participation shall not
exceed 30%
4) Unbound 4) Unbound
D. Other Tourism 1) None 1) None
Services
2) None 2) None
- Youth Hostel
3) Foreign equity 3) Unbound

- Golf Course participation shall not
exceed 30%

- Marina Facilities

4) Unbound 4) Unbound
10. RECREATION, CULTURAL AND SPORTING SERVICES
Theme Parks 1) None 1) None
2) None 2) None
3) Foreign equity shall 3) Unbound
not exceed 30%
4) Unbound 4) Unbound
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SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market Limitations on National

Sector or Sub-sector } ss

Additional Commitments

Access Treatment
11. TRANSPORT SERVICES
Maritime Transport Services
a) Passenger 1) None 1) None
transportation
(CPC 7211) 2) None 2) None

3) Foreign equity 3) Unbound
participation shall not
exceed 40%

4) None, except as 4) None, except as
indicated in the indicated in the
horizontal section. horizontal section.

b) Freight 1) None 1) None
transportation
(CPC 7212) 2) None 2) None
3) The supply of 3) Unbound

international maritime
transport, excluding
vessels for the
carriage and
transportation of
energy goods: foreign
equity participation
shall not exceed 40%

The supply of
international maritime
transport of energy
goods: Unbound

SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market Limitations on National

Sector or Sub-sector 8s Access Treatment

Additional Commitments

4) None, except as 4) None, except as
indicated in the indicated in the
horizontal section. horizontal section.

C. Air Transport Services

c) Rental of aircraft 1) None except: 1) None
with crew Aircraft must be
(CPC 734) certified; and entry to

Brunei Darussalam is
subject to approval and
limitation on
infrastructure capacity

2

None 2

None

w

Unbound except : 3) Unbound

i) only through a
representative
office; or

ii) only by appointment
of a General Sales
Agent that is owned
by a company
controlled by
Bruneian persons;
and

Permanent address in
Brunei Darussalam is
required with respect
to i)

-

Unbound, except one 4) None
technical post subject
to:




SCHEDULE OF BRUNET

Modes of supply: 1) Cross-border supply 2) Consumption abroad

DARUSSALAM

3) Commercial presence

4) Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector Ss Access Treatment Additional Commitments
i) Local availability
test; whether the
technical post can
be filled by
Bruneian persons,
ii) Designation of a
specified number of
Brunei Trainees
d) Maintenance and 1) None 1) None
repair of aircraft
(CPC 8868**%) 2) None 2) None
3) Unbound 3) Unbound
4) None 4) None
1) None 1) None
D. Space Transport
(CPC 733/7330) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
SCHEDULE OF BRUNEI DARUSSALAM

Modes of supply:

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss Additional Commitments
Access Treatment
E. Rail Transport Service
a) Passenger 1) None 1) None
transportation
(CPC 7111) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
b) Freight 1) None 1) None
transportation
(CPC 7112) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound

indicated in the
horizontal section

MRS | BASHRNREFSZ >0 - o

HEH |

~
7



WREES | BASHRNRETDZ2>m0p - m

o |

Modes of supply: 1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

ss

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
©) Pushing and towing 1) None 1) None
services
(CPC 7113) 2) None 2) None
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound
indicated in the
horizontal section
d) Maintenance and 1) None 1) None
repair of rail
transport equipment 2) None 2) None
(CEC 8868)
3) Foreign equity 3) Unbound
participation should
not exceed 30%
4) Unbound, except as 4) Unbound

indicated in the
horizontal section

Modes of supply:

1) Cross-border supply

SCHEDULE OF BRUNEI DARUSSALAM

2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market

Limitations on National

Sector or Sub-sector ss Additional Commitments
Access Treatment
H. Services Auxiliary to All Modes of Transport
b) Storage and 1) None 1) None
warehousing services
(CPC 742) 2) None 2) None
3) Commercial presence may |3) Unbound
be in the form of joint
venture. Maximum share
of foreign equity in
the joint venture
company allowable up to
30%
4) Unbound 4) Unbound




*SpOO 3BY] ISPUN PIISA0CD SSOTAISS JO obuea Tel03 oyl

03 pualxd® 30U TTBYS 9POd eyl I0J 3juswiTuwod o1FToods oyl eyl

3Isutebe ,xx, JO SN 9YL

$93LOTPUT $SPOO OJD TeNPTATPUT

1

*paTyTOo=ads

‘(DdD) UOT3IBOTITSSBTD 3IONPOIg [RIUSD

TRUOTSTAOIJ NN 9Y3 UT UOTITUTISP Byl YITM SOURPIODOE UT
ST pue 66T ATnC QT P3P 0ZT/M/SNO°NIW JUSWNOOp SI¥9 Syl uT

*R3TTTqTSER] TEOTUYDRY
pasn se 3ISTT UOTIBOTITSSETO [BIOJODS SSOTAISS 3Yl UO pPaseq ST

JO 3O®BT 03 8NP punoqun suesaw ,ypunoqup, AIjus ayg

9STMID®Y30 ssaTun
9TNPayds STY3 UT SI03D8S SOTAISS JO UOTIROTITSSETO OYL

s930N AzojeueTdxy

eTpoqued Jo wophuTy 9yl JO STNPAYDS

Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National

Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

Subsidies

3),

4) Unbound for
subsidies,
including for
research and

development
Tax measures 1), 2), 3) None with
respect to

taxes

Land

Non-Cambodian natural
and juridical persons
may lease but not own
land

Acquired rights

The conditions of
ownership, management
operation, juridical form
and scope of activities as
set out in a license or
other form of approval
establishing or authorizing
the operation or supply of
services by an existing
foreign service supplier,
will not be made more
restrictive than those in
existence as of the date of
Cambodia’s accession to the
wro.
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Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Investment incentives

Investors, seeking
incentives under the
provisions of the Law
on Investment, shall
have the obligation to
provide adequate and
consistent training to
Cambodian staff,
including for promotion
to senior positions

3) None

Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

SECTOR SPECIFIC COMMITMENTS

1. BUSINESS SERVICES

A. Professional Services

a) Legal services 1) None 1) None
(CPC 861)
2) None 2) None
3) In commercial 3) None
association with
Cambodia law firms!,
and may not directly
represent clients in
courts
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commi tments Commi tments
Foreign legal 1) None 1) None
consultancy on law of
jurisdiction where 2) None 2) None
service supplier is
qualified as a lawyer 3) None 3) None
(including home country
law, third country law, |4) Unbound, except as 4) Unbound, except as
and international law) indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commi tments Commitments

If legal services provided in foreign law (including home country and third country law) and international law,
the commercial association with Cambodian law firms is not required. Commercial association is understood to
include any commercial arrangement and does not imply a specific juridical form.



Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
b) Accounting, auditing 1) None, except must have |1) None
and bookkeeping commercial presence in
(CPC 86211, 86212, Cambodia for auditing
86220) services
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
c) Taxation services 1) None 1) None
(CPC 8630)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
d) Architectural services 1) None 1) None
(consulting, planning
or design services) 2) None 2) None
(CPC 8671)
3) None 3) None
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP

indicated in Cambodia’s
Schedule of MNP

Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Commitments

Commitments

e) Engineering services 1) None 1) None
(CPC 8672)
2) None 2) None
f) Integrated engineering
services 3) None 3) None
(CBC 8673)
4) Unbound, except as 4) Unbound, except as
g) Urban planning and indicated in Cambodia’s indicated in Cambodia’s
landscape architectural Schedule of MNP Schedule of MNP
services Commitments Commitments
(CPC 8674)
h) Specialized medical 1) Unbound 1) Unbound
services
(CBC 93122) 2) None 2) None
Dental services 3) Provision of services 3) None
(CPC 93123**) is permitted through a
joint venture with
These services are Cambodian juridical
limited only to persons
orthodontic services,
oral surgery, and other |4) Unbound, except as 4) Unbound, except as

specialized dental
services

indicated in Cambodia’s
Schedule of MNP
- Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

MRS | BASHRNREFSZ >0 - o

O>F |



WREES | BASHRNRETDZ2>m0p - m

| >H |

Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF THE KINGDOM OF CAMBODIA

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

B. Computer and Related Services

a) Consultancy services 1) None 1) None
related to the
installation of 2) None 2) None
computer hardware
(CPC 841) 3) None 3) None
b) Software implementation |4) Unbound, except as 4) Unbound, except as
services indicated in Cambodia’s indicated in Cambodia’s
(CPC 842) Schedule of MNP Schedule of MNP
Commitments Commitments
c) Data processing
services
(CPC 843)
d) Data base services
(CPC 844)
e) Other
(CPC 845 + 849)
E. Rental / Leasing Services without Operators
d) Renting and leasing of |1) None 1) None
studio recording
equipment 2) None 2) None
(CPC 83109*%)
3) None 3) None
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commi tments

indicated in Cambodia’s
Schedule of MNP
Commitments

Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

F. Other Business Services

a) Advertising services 1) None 1) None
(CPC 871)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commi tments
b) Market research 1) None 1) None
services
(CPC 86401) 2) None 2) None
c) Management consulting 3) None 3) None
services
(CPC 865) 4) Unbound, except as 4) Unbound, except as

d]

Services related to
man. consulting
(ceC 866)

e) Technical testing and
analysis services
(CPC 8676)

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE KINGDOM OF CAMBODIA

2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

h

Services incidental to
mining
(CBC 883**)

j) Services incidental to
energy distribution
(CBC 887%%)

Exclusively covers only
consultancy services
related to the
transmission and
distribution on a fee
or contract basis of
electricity, gaseous
fuels and steam and hot
water to household,
industrial, commercial
and other users

Access
1) None
2) None
3) None

4) Unbound, except as
indicated in Cambodia’s
Schedule of MNP
Commitments

Treatment
1) None
2) None
3) None
4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

k) Placement and supply
services of Personnel
(ceC 872)

m) Engineering related
scientific and
technical consulting
services
(CBC 8675)

q) Packaging services
(CBC 876)

1) None
2) None

3) None

-

Unbound, except as
indicated in Cambodia’s
Schedule of MNP
Commitments

1

None

2) None

3

None

4

Unbound, except as
indicated in Cambodia’s
Schedule of MNP
Commitments

Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

2. COMMUNICATION SERVICES

B. Courier Services

Courier services 1) None 1) None
(CPC 7512)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
C.  Telecommunication Services

Commitments are taken consis

tent with "Notes for Scheduli.

ng Basic Telecom Services Commitments" (S/GBT/W/2/Rev.l)

and Market Access Limitations on Spectrum Availability" (S/GBT/W/3).

a) Voice telephone 1) None 1) None Cambodia undertakes
services obligations contained in
(ceC 7521) 2) None 2) None the Reference Paper

attached.

b) Packet-switched data 3) None, except subject to |3) None
transmission services requirement for local
(CPC 7523%%) shareholding of up to

49%

c) Circuit-switched data

transmission services 4) Unbound, except as 4) Unbound, except as

(CPC 7523*%)

d) Telex services
(CPC 7523**)

e) Telegraph services
(CPC_7522)

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments
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SCHEDULE OF THE KINGDOM OF CAMBODIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

)

g

Facsimile services
(CPC 7521** + 7529*%*)

Private leased circuit
services
(CPC 7522** + 7523%*)

h

.

1

m

n

E-mail
(CPC 7523**)

Voice-mail
(CPC 7523**)

On-line information and
data base-retrieval
(CPC 7523*%)

Electronic data
interchange
(CPC 7523**)

Enhanced/value added
facsimile services,
incl. store and
forward, store and
retrieve

(CPC 7523*%)

Code and protocol
conversion

On-line information
and/or data processing
(including transaction
processing)

2)
3)

4)

None

None

None

Unbound, except as
indicated in Cambodia’s

Schedule of MNP
Commitments

1) None

2) None

3) None

4) Unbound, except as
indicated in Cambodia’s

Schedule of MNP
Commitments

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDCM OF CAMBODIA

Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

(CBC 843%¥)

o)

Other services:

- Mobile services

CONSTRUCTION AND RELATED

1)
2)
3)

4)

General construction
work for buildings
(CPC 512)

General construction
work for civil
engineering

(CPC 513)

Installation and
assembly work
(CEC 514; CBC 516)

Building completion and
finishing work
(CBC 517)

Other
(CpC 511, 515, 518)

1)
2)

3)

None 1) None Cambodia commits to permit
licensed suppliers of
None 2) None mobile telecommunications
services choice of
None 3) None technology used in the
supply of such services.
Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
ENGINEERING SERVICES
Unbound* 1) Unbound*
None 2) None
None 3) None
Unbound, except as 4) Unbound, except as

4)

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments




Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4. DISTRUBTION SERVICES

A. Commission Agents’ 1) None 1) None
Services
(CPC 621) 2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commi tments Commitments
B. Wholesale Trade 1) None 1) None
Services
2) None 2) None
Wholesale trade
services of motor 3) None 3) None
vehicles
(CPC 61111) 4) Unbound, except as 4) Unbound, except as

sales of parts of motor
vehicles
(CPC 6113)

Sales of motorcycles
and related parts
(CPC 6121)

Wholesale trade
services of radio and
television equipment,
musical instruments and
records, music scores
and tapes

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

(CPC 62244)

Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National

Additional Commitments

C. Retailing Services

- Retail sales of
motor vehicles
(CPC 61112)

- sales of parts of
motor vehicles
(CPC 6113)

- sales of
motorcycles and
related parts
(ceC 6121)

For supermarkets and
large department stores
only?:

- Food and non-food
retailing services
(CBC 631 + 632),
excluding sales of
pharmaceutical
goods, medical and
orthopaedic goods
(CEC 63211)

- Retailing services
of radio and
television
equipment, music
instruments, music
scores, and audio
and video records

4

None

None

None

Unbound, except as
indicated in Cambodia’s

Schedule of MNP
Commitments

Treatment
1) None
2) None
3) None
4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

Large supermarkets and department stores are those of floor space no less than 2,000 m2.
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Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
and tapes
(CPC 63234)
D. Franchising Services 1) None 1) None
(CPC 8929)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
E. Other 1) None 1) None
- Retail sales of 2) None 2) None
motor fuel
(CPC 613) 3) None 3) None
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
5. EDUCATIONAL SERVICES
C. Higher education 1) None 1) None Cambodia will
Services Seek to establish an
(CPC 923) 2) None 2) None independent national
accrediting process for
D. Adult education 3) None 3) None market purposes in
(CPC 924) education and professional
4) Unbound, except as 4) Unbound, except as services which is in
E. Other education indicated in Cambodia’s indicated in Cambodia’s | keeping with global
services Schedule of MNP Schedule of MNP practice.
(CPC 929) Commitments Commitments
6. ENVIRONMENTAL SERVICES
A. Sewage services 1) None 1) None
(CPC 9401)
2) None 2) None
Refuse disposal
services 3) None 3) None
(CPC 9402)
4) Unbound, except as 4) Unbound, except as

C. Sanitation and similar
services
(CPC 9403)

D. Other services
- Cleaning of exhaust
gases
(CPC 9404)
- Noise abatement
services

(CPC 9405)

- Nature and

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments




Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE KINGDOM OF CAMBODIA

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

landscape
protection services
(CPC 9406)

- Other environmental
services not
included elsewhere .

(CBC 9409)
7. FINANCIAL SERVICES
A. All Insurance and Insurance-related Services
a) Life insurance services [ 1) Natural or juridical 1) None
(CPC 81211) person can enter into
contract only with the
insurance companies
licensed to carry out
insurance business in
the Kingdom of Cambodia
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National

Additional Commitments

b)

Non-life insurance
services
(CpPC 8129)

None for marine,
aviation, and transport
insurance

Marine, aviation and
transport insurance
services may be
supplied by insurance
companies licensed to
carry out insurance
business in the Kingdom
of Cambodia.

For all other non-life
insurance services,
natural or juridical
persons can enter into
contract only with the
insurance companies
licensed to carry out
insurance business in
the Kingdom of
Cambodia.

None

None

Unbound, except as
indicated in Cambodia’s

Schedule of MNP
Commitments

Treatment
1) None
2) None
3) None
4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments
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SCHEDULE OF THE KINGDOM OF CAMBODIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

WREES | BASHRNRETDZ2>m0p - m

>H

cf

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

c) Reinsurance and 1) None 1) None
retrocession
(CPC 81299) 2) None 2) None
3) None, except companies |3) None
must reinsure 20% of
their risk in Cambodia
Re
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commi tments Commi tments
d) Services auxiliary to 1) None 1) None
insurance (including
broking and agency 2) None 2) None
services)
(CPC 8140) 3) None 3) None
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

B. Banking and Other Financial Services

The commitments for sub-

sectors a), b) and d) refer

to commercial banking only.

a) Acceptance of deposits |1) None, except deposits 1) None
and other repayable from the public must be
funds from the public reinvested in Cambodia
(CPC 81115 - 81119)

b) Lending of all types, 2) None 2) None
including, inter alia,
consumer credit, 3) None, except only 3) None
mortgage credit, permitted through
factoring and financing authorized financial
of commercial institutions as banks
transaction
(CPC 8113) 4) Unbound, except as 4) Unbound, except as

d) All payment and money
transmission service,
including credit,
charge and debit cards,
traveller cheques and
bankers drafts
(CEC 81339%)

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

According to Services sectaral classification list,
covered by the CBC concordance.

this refers to only part of the total range of activities




Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
The commitments for sub- 1) Unbound 1) None
sectors c) and e) refer to
commercial banking only. 2) None 2) None
c) Financial leasing 3) Unbound until related 3) None
laws and regulations
e) Guarantees and are established
commitments
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commi tments Commitments
£f) Trading for own account |1) Unbound 1) None
or for account of
customers, whether on 2) None 2) None
an exchange, in an
over-the-counter market | 3) Unbound for sub-sectors |3) None
or otherwise, the £) - 1) until the
following: Government of Cambodia
determines what types
- money market of entities can conduct
instruments these services, the
(including cheques, related laws and
bills, certificates regulation are
of deposits); established, and such
business is authorized
- foreign exchange; by the government or
other relevant
- derivative products designated authority
including, but not
limited to, futures 4) Unbound, except as 4) Unbound, except as

and options;

- exchange rate and

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commi tments

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE KINGDOM OF CAMBODIA

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

interest rate
instruments,
including products
such as swaps,
forward rate
agreements;

- transferable
securities;

- other negotiable
instruments and
financial assets,
including bullion.

g) Participation in issues
of all kinds of
securities, including
underwriting and
placement as agency
(whether publicly or
privately) and
provision of services
related to such issues

h

Money broking

-

Asset management, such
as cash or portfolio
management, all forms
of collective
investment management,
pension fund
management, custodial,
depository and trust
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Modes of supply: 1) Cross-border supply

SCHEDULE OF THE KINGDOM OF CAMBODIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

k

services

Settlement and clearing
services for financial
assets, including
securities, derivative
products, and other
negotiable instruments

Provision of financial
information, and
financial data
processing and related
software by suppliers
of other financial
services

Advisory,
intermediation and
other auxiliary
financial services on
all the activities
listed in subparagraphs
2(a) (i) (E) through (0)
of Article A.l of Annex
A to Chapter 6,
including credit
reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy

Modes of supply:

SCHEDULE OF THE KINGDOM OF CAMBODIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
8. HEALTH RELATED AND SOCIAL SERVICES
A. Hospital Services 1) None 1) None
Ownership and 2) None 2) None
management of private
hospitals and clinics 3) None, except at least 3) None
only one director for
technical matters must
be Cambodian
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotels 1) None 1) None
(CPC 64110)
2) None 2) None
3) None for hotel three 3) None
(3) stars or higher!
4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments

4

Three (3) stars hotel is defined in Cambodia’s Hotel

Rating Classification.




Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Limitations on Market Limitations on National i N
Sector or Sub-sector Aocess Treatmont Additional Commitments
A. Restaurants 1) Unbound* 1) Unbound*
(CPC 642, 643)
2) None 2) None
3) Permit is granted 3) Unbound
taking into account
characteristics of the
area’
4) Unbound® 4) Unbound
B. Travel agencies and 1) None 1) None
tour operators services
(CBC 7471) 2) None 2) None
3) None, except foreign 3) None
equity participation
limited to 51% for
travel agencies
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments Commitments
5 The main criteria are: the number of and impact on existing restaurants, historical and artistic characteristics

of the location, geographic spread, impact on traffic conditions and creation of new employment.

Modes of supply: 1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
C. Tourist guides services |1) None 1) None
(CRC 7472)
2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in Cambodia’s indicated in Cambodia’s
Schedule of MNP Schedule of MNP
Commitments. Cambodia Commi tments
nationality requirement
for tourist guides.
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES
E. Other entertainment 1) None 1) None
services n.e.c.
(CPC 96199) : 2) None 2) None
- Cinema theatre 3) None 3) None
services, including
cinema projection 4) Unbound, except as 4) Unbound, except as

services

indicated in Cambodia’s
Schedule of MNP
Commitments

indicated in Cambodia’s
Schedule of MNP
Commitments
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Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2)

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

11. TRANSPORT SERVICES

A. Maritime Services
International transport | 1) Unbound 1) Unbound Where not otherwise made
(freight and available to the
passengers) 2) Unbound 2) Unbound international maritime
(CPC 7211 and 7212) transport suppliers
excluding cabotage 3) Unbound 3) Unbound pursuant to subparagraph

(k) (ii) of Article 50.1, no
4) Unbound 4) Unbound measures shall be applied

which deny reasonable and
non-discriminatory access
to the following services:

1. Towing and tug
assistance;

provisioning,
and watering;

fuelling

3. Garbage collecting and
ballast waste disposal;

4. Emergency repair
facilities;

5. Lightering and water
taxi services;

6. Ship agencies;
Custom brokers;

8. Stevedoring and
terminal services;

Surveying and

and

Modes of supply:

1) Cross-border

SCHEDULE OF THE KINGDOM OF CAMBODIA

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
classification services.

C. Air Transport Services
d) Aircraft repair and 1) None 1) None

maintenance services

(CPC 8868) 2) None 2) None
e) Selling and marketing 3) None 3) None

of air transport

services 4) Unbound, except as 4) Unbound, except as

indicated in Cambodia’s indicated in Cambodia’s

e) Computer reservation Schedule of MNP Schedule of MNP

system services (CRS) Commitments Commitments
F. Road Transport Services
a) Passenger 1) None 1) None

transportation

(CPC 7121 + 7122) 2) None 2) None
b) Freight transportation |3) None 3) None

(CPC 7123)

4) Unbound, except as 4) Unbound, except as

c) Rental of commercial indicated in Cambodia’s indicated in Cambodia’s

vehicles with operator
(CBC 7124)

Schedule of MNP
Commitments

Schedule of MNP
Commitments




SCHEDULE OF THE KINGDOM OF CAMBODIA

Presence of natural persons

4)

2) Consumption abroad 3) Commercial presence

1) Cross-border supply

Modes of supply:
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Reference Paper

Scope

The following are definitions and principles on the regulatory
framework for the basic telecommunications services.
Definitions

Users mean service consumers and service suppliers.

Essential facilities mean facilities of a public
telecommunications transport network or service that:

(a) are exclusively or predominantly provided by a single or
limited number of suppliers; and

(b) cannot feasibly be economically or technically
substituted in order to provide a service.

A major supplier is a supplier which has the ability to
materially affect the terms of participation (having regard to
price and supply) in relevant market for basic
telecommunications services as a result of:

(a) control over essential facilities; or

(b) wuse of its position in the market.

1. Competitive safeguards

Prevention of anti-competitive practices in
telecommunications

Appropriate measures shall be maintained for the purpose
of preventing suppliers who, alone or together, are a
major supplier from engaging in or continuing anti-
competitive practices.

1.2. safeguards

The anti-competitive practices referred to above shall
include in particular:

(a) engaging in anti-competitive cross-subsidization;



(b) using information obtained from competitors with
anti-competitive results; and

(c) not making available to other services suppliers on
timely basis technical information about essential
facilities and commercially relevant information
which are necessary for them to provide services.

Interconnection

This section applies to linking with suppliers, providing
public telecommunications transport networks or services
in order to allow the users of one supplier to
communicate with users of another supplier and to access
services provided by another supplier, where specific
commitments are undertaken.

Interconnection to be ensured

Interconnection with a major supplier will be ensured at
any technically feasible point in the network. Such
interconnection is provided:

(a) under non-discriminatory terms, conditions (incl.
technical standards and specifications) and rates
and of a quality no less favourable than that
provided for its own like services or for like
services of non-affiliated service suppliers or for
its subsidiaries or other affiliates;

(b) in a timely fashion, on terms, conditions (incl.
technical standards and specifications) and cost-
oriented rates that are transparent, reasonable,
having regard to economic feasibility, and
sufficiently unbundled so that the supplier need not
pay for network components or facilities that it
does not require for the service to be provided; and

(c) upon request, at points in addition to the network
termination points offered to the majority of users,
subject to charges that reflect the cost of
construction of necessary additional facilities.

Public availability of the procedures for interconnection
negotiations

The procedures applicable for interconnection to a major
supplier will be made publicly available.

o« <nm < Z DR MEHERENR | R E R

2.4.

Transparency of interconnection arrangements

It is ensured that a major supplier will make publicly
available either its interconnection agreements or a
reference interconnection offer.

Interconnection: dispute settlement

A service supplier requesting interconnection with a
major supplier will have recourse, either:

(a) at any time or

(b) after a reasonable period of time which has been
made publicly known to an independent domestic body,
which may be a regulatory body as referred to in
paragraph 5 below, to resolve disputes regarding
appropriate terms, conditions and rates for
interconnection within a reasonable period of time,
to the extent that these have not been established
previously.

Universal service

Any Party has the right to define the kind of universal
service obligation it wishes to maintain. Such
obligations will not be regarded as anti-competitive per
se, provided they are administered in a transparent, non-
discriminatory and competitively neutral manner and are
not more burdensome than necessary for the kind of
universal service defined by the Party.

Public availability of licencing criteria

Where a licence is required, the following will be made
publicly available:

(a) all the licensing criteria and the period of time
normally required to reach a decision concerning an
application for a licence and

(b) the terms and conditions of individual licences

The reasons for the denial of a licence will be made
known to the applicant upon request.

| P
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Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

All Sectors Included In
This Schedule

3)

Commercial presence of
the foreign service
provider(s) shall be in
the form of joint
venture enterprise,
unless mentioned
otherwise.

Joint venture
enterprise should meet
the following
requirements:

(1) should be in the
form of Limited
Liability
Enterprise
(Perseroan
Terbatas/PT); and

(ii)not more than 49%
of the capital
share of the
Limited Liability
Enterprise
(Perseroan
Terbatas/PT), may
be owned by foreign
partner (s) .

3

The Income Tax Law
provides that non-
resident taxpayers
be subject to
withholding tax of
if they derive the
following income from
Indonesian source:

will

20%

(a) interest

(b) royalties

(c) dividend

(d) fee from service
performed in
Indonesia

Land Acquisition

Land Law (Undang-Undang
Pokok Agraria) No. 5 of
1960 stipulates that no
foreigners (juridical
and natural persons

are allowed to own
land. However, a joint
venture enterprise
could hold the right
for land use (Hak Guna
Usaha) and building
rights (Hak Guna
Bangunan), and they may
rent/lease land and
property.
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SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
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Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Subject to Indonesian
Labor and Immigration
Laws and Regulations,
only directors,
managers and technical
experts/advisors,
unless mentioned
otherwise in this
Schedule, are allowed
to stay up to two years
and may be extended for
a maximum of two times
with each extension
being up to two years
Subject to Indonesian
Labor and Immigration
Laws and Regulations.
Managers and technical
experts/advisors (intra
corporate transfer) are
allowed based on an
economic needs test.

The entry and temporary
stay of business
visitor(s) are
permitted for a period
of 60 days and such
stay could be extended
for at maximum 120
days.

Expatriate Charges

Any foreign natural
persons supplying
services are subject to
charges levied by the
central and local
governments.

Labor Laws and
Regulations

Any expatriate employed
by a joint venture
enterprise,
representative offices,
and/or other types of
juridical person and/or
an individual services
provider must hold a
valid working permit
issued by the Ministry
of Manpower and
Transmigration.

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply

2) Consumption abroad

3) Commercial presence

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

SECTOR SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
a) Legal Services 1) None 1) None

(Advisory services in

home country law, and|?2) None 2) None

international law)

(CPC 861) 3) Unbound 3) Unbound

4) Unbound except for 4) Unbound except for

foreign lawyers
(advokat)

Foreign lawyers
(advokat) are allowed
to work or take part in
Indonesian law firm as
employees or as experts
in International Law,
but shall not appear in
courts and/or undertake
legal proceedings under
any circumstances.

foreign lawyers
(advokat)

Foreign lawyers
(advokat) are:

- only allowed as
employees or
experts in
Indonesian law
firm;

- obliged to transfer
legal knowledge and
professional
capabilities to
Indonesian lawyers;
and

- obliged to transfer
knowledge to
education, legal
research, or
government
institutions at
least 10 hours each




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF INDONESIA

2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

month free of
charge.

The share of foreign
lawyers (advokat) in
Indonesian law firm
must not exceed 20%,
and shall be limited to
five foreign lawyers
(advokat) per firm.

e) Engineering Services
(CPC 86725**)

- Mould and dies
(die-casting,
forging, stamping,
etc)

- Powder metallurgy

-

Unbound

2

None

Joint venture with
foreign equity
participation up to 35%

w

4) Unbound

1 Unbound

2) None

3) License Fee is required
in accordance with the
relevant laws and
regulations;

Requirement:

Registered foreign
company shall form a
joint operation with
local partner(s) which
is (are) registered by
relevant services
development board and
having qualification
A/Big.

4

As specified in the
Horizontal Section

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Engineering Design 1) Unbound 1) Unbound
Services for Industrial
Processes and 2) None 2) None
Production (CBC
86725%*) for gas 3) Joint venture with 3) License Fee is required

turbine, oil & gas, and
steel mill industries

- Mould and dies
(die-casting,
forging, stamping,
etc)

- Powder metallurgy

foreign equity
participation up to 49%

4) Unbound

in accordance with the
relevant laws and
regulations;

Requirement:

Registered foreign
company shall form a
joint venture with
local partner(s) which
is (are) registered by
relevant services
development board and
having qualification
A/Big.

4) As specified in the
Horizontal Section

B. Computer and Related Services

a

Consultancy Services
related to the
Installation of
Computer Hardware
(CPC 841)

1) Unbound
2) None

3) Only through a locally
incorporated joint
venture corporation in
the form of limited
liability enterprise
(Perseroan Terbatas/PT)

1) Unbound
2) None
3) As indicated in the

horizontal section
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Modes of supply:

SCHEDULE OF THE REPUBLIC OF INDONESIA

1) Cross-border supply 2) Consumption abroad 3)

Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
with Indonesian
individuals or
Indonesian-controlled
corporations or both
and the aggregate
foreign shareholding in
the joint venture
corporation shall not
exceed 35 per cent
4) Unbound 4) Unbound
C. Research and Development Services
c) Interdisciplinary R&D 1) None 1) None
(CPC853, limited to
Industrial Activities) 2) None 2) None
3) Joint venture with 3) The Indonesian
foreign equity participant in joint
participation up to 35 operation must be
per cent member of Indonesian
Consultant Association
4) Unbound 4) As specified in the
Horizontal Section
E. Rental and Leasing Services without Operators
a) Rental of Vessel 1) None 1) None Access to and use of port
without Crew facilities in the port
(CPC 83103) 2) None 2) None which is opened for
international shipping are
3) The commercial presence |3) As specified in the permitted.

must be established
only through joint
venture enterprise,

Horizontal Section

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
with foreign equity
share allowable up to
maximum 49%.
4) Unbound 4) Unbound
F. Other Business Services
i) Services Incidental to [1) None 1) None
Manufacturing
(CPC8845885) not 2) None 2) None
including CPC . .
88411,88412,88423,88430 | 3) Services must be 3) The Indonesian
88460, 88491 supplied through joint participant in joint
! ’ operation by operation must be
establishing a member of Indonesian
representative office Consultant
in Indonesia. Association
4) Unbound 4) As specified in the
Horizontal Section
i) Services Incidental to |1) None 1) None
Manufacturing )
(CPC884) not including |2) None ) None
CPC
88411,88412,88423,88430 3) Joint venture with 3) The Indonesian
88460, 88491 foreign equity participant in joint
! ! participation up to 35 operation must be a
per cent member of Indonesian
Consultant Association
4) Unbound 4) As specified in the

Horizontal Section




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
i) Services Incidental to |[1) None 1) None
Manufacture Of Metal
Products, Machinery, 2) None 2) None
and Equipment
(CPC 885) 3) Services must be 3) The Indonesian
supplied through joint participant in joint
operation by operation must be a
establishing a member of Indonesian
representative office Consultant Association
in Indonesia
4) Unbound 4) As specified in the
Horizontal Section
n) Maintenance and Repair |1) Unbound 1) Unbound
of Equipment (not
including Maritime 2) None 2) None
Vessel, Air Craft, or
Other Transport 3) oOnly through a locally [3) The Indonesian
Equipment) incorporated joint participant in joint
(CPC 8866) venture corporation in operation must be
the form of limited member of Indonesian
liability enterprise Consultant Association
(Perseroan Terbatas/PT)
with Indonesian
individuals or
Indonesian-controlled
corporations or both
and the aggregate
foreign shareholding in
the joint venture
corporation shall not
exceed 35 per cent
4) Unbound 4) As specified in the
SCHEDULE OF THE REPUBLIC OF INDONESIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad '3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Horizontal Section
2. COMMUNICATION SERVICES
C. Telecommunications Services
Local Services: 1) Unbound 1) Unbound
a) Public Switched 2) None 2) None
Telephone Service
(CPC 7521) 3) Only through joint 3) None
. . X venture with local
b) Circuit Switched Public private sector. Foreign
Data Network Services Ceimation i
(CBC 7523%%) equity participation is
limited to 35 per cent.
Teleconferencing
services 4) Natural persons for 4) As specified in
(CBC 75292) management and horizontal measures
technical expert is
limited to 20 persons
Long distance: 1) Unbound 1) Unbound
a) Public Switched 2) None 2) None
Telephone Services
(7521) 3) Only through joint 3) None
venture with local
b) Circuit Switched Public private sector. Foreign
Data Network Services equity participation is
(7523**) limited to 35 per cent
Teleconferencing 4) Natural persons for 4) As specified in
Services management and horizontal measures
(75292) technical expert is

limited to 20 persons
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
International: 1) Unbound 1) Unbound
a) Public Switched 2) None 2) None
Telephone Services
(7521) 3) Only through joint 3) None
venture with local
b) Circuit Switched Public private sector. Foreign
Data Network Services equity participation is
(7523**) limited to 35 per cent.
Teleconferencing 4) Natural persons for 4) BAs specified in
services management and Horizontal measures
(75292) technical expert is
limited to 20 persons
g) Packet-switched Public 1) Unbound 1) Unbound
Data Network Services
(7523%*) 2) None 2) None
- X.25 3) only through joint 3) None
venture with local
- Frame relay private sector. Foreign
equity participation is
- Local limited to 35 per cent.
- Local Distance 4) Natural persons for 4) As specified in

- International

management and
technical expert is
limited to 20 persons

horizontal measures

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
d) Telex Services 1) Unbound 1) Unbound

2) None 2) None

3) only through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.

4) Natural persons for 4) as specified in
management and horizontal measures
technical expert is
limited to 20 persons

e) Telegraph Services 1) Unbound 1) Unbound

2) None 2) None

3) oOnly through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.

4) Natural persons for 4) As specified in

management and
technical expert is
limited to 20 persons

horizontal measures




Modes of supply:

SCHEDULE OF THE REPUBLIC OF INDONESIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Domestic: 1) Unbound 1) Unbound
a) Mobile Cellular 2) None 2) None
Telephone Services
(75213) 3) only through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.

4) Natural persons for 4) As specified in
management and horizontal measures
technical expert is
limited to 20 persons

Domestic: 1) Unbound 1) Unbound
Personal Mobile Cellular 2) None 2) None
Communication Services

3) Only through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.

4) Natural persons for 4) As specified in

management and
technical expert is
limited to 20 persons

horizontal measures

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Internet Access Services 1) Unbound 1) Unbound
2) None 2) None
3) oOnly through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.
4) Natural persons for 4) As specified in
management and horizontal measures
technical expert is
limited to 20 persons
Domestic: 1) Unbound 1) Unbound
Regional and National 2) None 2) None
Paging Services
(75291) 3) Only through joint 3) None

venture with local

private sector. Foreign

equity participation is

limited to 35 per cent.

1) Natural persons for 4) As specified in

management and
technical expert is
limited to 20 persons

horizontal measures

MRS | BASHRNREFSZ >0 - o



WREES | BASHRNRETDZ2>m0p - m

J\

Modes of supply:

1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF INDONESIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Domestic: 1) Unbound 1) Unbound
Public Payphone Services 2) None 2) None
3) Only through joint 3) None
venture with local
private sector. Foreign
equity participation is
limited to 35 per cent.
4) Natural persons for 4) As specified in

management and
technical expert is
limited to 20 persons

horizontal measures

3. CONSTRUCTION AND RELATED

ENGINEERING SERVICES

E. Pre-erection Work at
Construction Site
(CEC 511) except
subsector 51110 and
51113

1)
2)

3)

Unbound
None

Services must be
supplied through:

(a) joint operation by
establishing a
representative
office in
Indonesia. License
for representative
office shall be
valid for three
years and can be
extended; and/or

(b) joint venture

1) Unbound

N

Unbound

3) (a) 1. License fee is
required in
accordance with
the relevant
laws and
regulations.

2. Registered
foreign company
shall form a
joint operation
with local
partner (s) which
is (are)
registered by
Construction

Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF INDONESIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

4)

Access Treatment
enterprise by Services
fulfilling the Development
requirements as Board and having
specified in the qualification
Horizontal Section A/Big.

and the Investment
Law and its
implementing
regulations.

Notwithstanding
limitations specified
in the Horizontal
Section, not more than
55% of the capital
share of the Limited
Liability Enterprise
(Perseroan Terbatas/PT)
may be owned by foreign
partner(s) .

As specified in the
Horizontal Section

(b) Local partner(s) in
joint venture
enterprise shall be
registered by
Construction
Services
Development Board
and having
qualification
A/Big.

4) As specified in the
Horizontal Section




Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
A. Construction Work for 1) Unbound 1) Unbound
Buildings
(CPC 512) except sub- 2) None 2) Unbound
sector CPC 51210
3) Services must be 3) (a) 1. License fee is

supplied through:

(a) joint operation by
establishing a
representative
office in
Indonesia. License
for representative
office shall be
valid for three
years and can be
extended; and/or

(b) joint venture
enterprise by
fulfilling the
requirements as
specified in the
Horizontal Section
and the Investment
Law and its
implementing
regulations.

Notwithstanding
limitations specified
in the Horizontal
Section, not more than
55% of the capital
share of the Limited
Liability Enterprise

required in
accordance with
the relevant
laws and
regulations.

2. Registered
foreign company
shall form a
joint operation
with local
partner (s) which
is (are)
registered by
Construction
Services
Development
Board and having
qualification
A/Big.

(b) Local partner(s) in
joint venture
enterprise shall be
registered by
Construction
Services
Development Board
and having
qualification

A/Big.

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

(Perseroan Terbatas/PT)
may be owned by foreign
partner(s) .

4) As specified in the 4) As specified in the
Horizontal Section Horizontal Section
B. Construction Work for 1) Unbound 1) Unbound
Civil Engineering
(CEC 513) 2) None 2) Unbound
Assembly and Erection 3) Services must be 3) (a) 1. License fee is

of Prefabricated
Constructions
(CPC 514)

E. Renting Services
Related Equipment for
Construction or
Demolition of Building
or Civil Engineering
Works with Operator
(CEC 518)

supplied through:

(a) joint operation by
establishing a
representative
office in
Indonesia. License
for representative
office shall be
valid for three
years and can be
extended; and/or

(b) joint venture
enterprise by
fulfilling the
requirements as
specified in the
Horizontal Section
and the Investment
Law and its
implementing
regulations.

required in
accordance with
the relevant
laws and
regulations.

2. Registered
foreign company
shall form a
joint operation
with local
partner(s) which
is (are)
registered by
Construction
Services
Development
Board and having
qualification
A/Big.

(b) Local partner(s) in
joint venture

enterprise shall be
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Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF THE REPUBLIC OF INDONESTA

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Notwithstanding registered by
limitations specified Construction
in the Horizontal Services

Section, not more than
55% of the capital
share of the Limited
Liability Enterprise
(Perseroan Terbatas/PT)
may be owned by foreign
partner(s) .

Development Board
and having
qualification
A/Big.

4) As specified in the 4) As specified in the
Horizontal Section Horizontal Section
E. Steel Binding and 1) Unbound 1) Unbound
Erection (including
welding) 2) None 2) Unbound
(CPC 51550)
3) Services must be 3) (a) 1. License fee is
E. Foundation work

including pile driving
(CPC 51510)

supplied through:

(a) joint operation by
establishing a
representative
office in
Indonesia. License
for representative
office shall be
valid for three
years and can be
extended; and/or

(b) joint venture
enterprise by
fulfilling the
requirements as

required in
accordance with
the relevant
laws and
regulations.

2. Registered
foreign company
shall form a
joint operation
with local
partner (s) which
is (are)
registered by
Construction
Services

Development

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
specified in the Board and having
Horizontal Section qualification
and the Investment A/Big.

Law and its
implementing
regulations.

Notwithstanding
limitations specified
in the Horizontal
Section, not more than
55% of the capital
share of the Limited
Liability Enterprise
(Perseroan Terbatas/PT)
may be owned by foreign
partner (s) .

(b) Local partner(s) in
joint venture
enterprise shall be
registered by
Construction
Services
Development Board
and having
qualification
A/Big.

4) As specified in the 4) s specified in the
Horizontal Section Horizontal Section
C. Gas Fitting 1) Unbound 1) Unbound
Construction Work
(CPC 51630) 2) None 2) Unbound
C. Fire Alarm Construction |3) Services must be 3) (a) 1. License fee is

Work
(CPC 51642)

Burglar Alarm System
Construction Work
(CBC 51643)

Lift and Escalator
Construction Work
(CPC 51691)

supplied through:

(a) joint operation by
establishing a
representative
office in
Indonesia. License
for representative
office shall be
valid for three

required in
accordance with
the relevant
laws and
regulations.

2. Registered
foreign company
shall form a
joint operation




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
years and can be with local

extended; and/or partner(s) which
is (are)

(b) joint venture registered by
enterprise by Construction
fulfilling the Services
requirements as Development
specified in the Board and having
Horizontal Section qualification
and the Investment A/Big.

4)

Law and its
implementing
regulations.

Notwithstanding
limitations specified
in the Horizontal
Section, not more than
55% of the capital
share of the Limited
Liability Enterprise

(Perseroan Terbatas/PT)
may be owned by foreign

partner (s) .

As specified in the
Horizontal Section

(b) Local partner(s) in
joint venture
enterprise shall be
registered by
Construction
Services
Development Board
and having
qualification
A/Big.

4) As specified in the
Horizontal Section

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
4. DISTRIBUTION SERVICES
B. Wholesale Trade 1) Unbound 1) None All wholesalers in
Services of Food, Indonesia shall maintain
Beverages, and Tobacco |2) None 2) None configuration between the
with Minimum Space local products and the
Above 5,000 meter 3) (a) Permitted only 3) (a) Have the obligation | imported products in 80:20
square operate in the to cooperate with configuration.
(CEC 6222) islands of at least 100
Kalimantan, Indonesian Small
B. Wholesale Trade Sulawesi, Nusa and Medium

Services of Textile,
Clothing and Footwear
with Minimum Space
Above 5,000 meter
square

(CPC 6223)

4)

Tenggara, Maluku
and Papua

(b) Shall establish
distribution
supporting
facilities

(c) Permitted only

operate in capital
regency

Unbound

Enterprises yearly
as a supplier and
retailer, along
with training and
development with
due regard to the
principle of mutual
need, mutually
reinforcing and
mutually beneficial

(b) Have to be located
in the suburbs

4) Unbound
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Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

- Office Machineries

- Construction
Machineries

Access Treatment
B., C. 1) Unbound 1) Unbound All wholesalers in
Wholesale Services Indonesia shall maintain
(CPC 6111, 6224, 6228) 2) Unbound 2) Unbound configuration between the
local products and the
Service Supplied by a 3) According to the laws 3) Unbound, except as imported products in 80:20
Japanese Company and regulations at the indicated in the configuration.
Established in time that this Horizontal Section
Indonesia, including Agreement comes into
its Local Group force
Companies, relating to
the Wholesale Above mentioned
Distribution of: commitment shall be
maintained for 10 years

- Automobile after this Agreement

(excluding motor enters into force, is

cycle) subject to review.
-  Household 4) Unbound 4) Unbound

Electrical

Appliances

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
C. Retail Sales of Food, 1) Unbound 1) Unbound All supermarkets in
Beverages and Tobacco Indonesia shall maintain
with Space between 2) None 2) None configuration between the
1,200 up to 5,000 Meter local products and the
Square (only 3) Joint venture with 3) (a) Permitted only imported products in 80:20
supermarket) foreign equity operate in the configuration.
(CPC 6310) participation up to 35% islands of
Kalimantan,
Sulawesi, Nusa
Tenggara, Maluku
and Papua
(b) shall establish
distribution
supporting
facilities
(c) Permitted only
operate in capital
regency
4) Unbound 4) Unbound
D. Franchise Services 1) None 1) None
(CPC 8929)
Limited only for 2) None 2) None
Franchisor
3) Joint venture with 3) Unbound
foreign equity
participation up to 51%
4) Unbound, except as 4) Unbound, except as

indicated in the
Horizontal Section

indicated in the
Horizontal Section




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
Direct Selling (Multi-Level | 1) None 1) None
Marketing)
2) None 2) None
3) Unbound, except as 3) Unbound, except as
indicated in the indicated in the
Horizontal Section Horizontal Section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
Horizontal Section Horizontal Section
5. EDUCATIONAL SERVICES

General Conditions on Education Services

Supply of services by the foreign service provider is permitted only through an education institution which is

registered in Indonesia and must meet the following conditions:

1.

Mutual recognition arrangement between relevant institutions on credits, programs, and certifications is
required.

Foreign education institution providing services must establish partnership with local partner. Foreign
language instructors must be native speakers.

Foreign education institution must be listed in the Ministry of Education’s List of Accredited Foreign
Education and its local partner must be accredited.

Foreign education institution in cooperation with local partner may open education institution in the cities
of Jakarta, Surabaya, Bandung, Yogyakarta, and Medan.

Temporary entry for natural persons engaged in education activities in Indonesia is subject to approval by
the Ministry of National Education. Approval is granted on case-by-case basis.

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
B. Technical and 1) Unbound 1) Unbound
Vocational secondary
education 2) None 2) None
Services (electronic,
automotive, 3) Joint venture with 3) As indicated in the
agriculture, marine, foreign equit Horizontal Section and
health) participation up to 40% General Conditions
(CPC 92230)
4) Unbound 4) Unbound
6. ENVIRONMENTAL SERVICES
A. Sewage Services 1) Unbound 1) Unbound
(CPC 9401)
only for Wastewater 2) None for training, 2) None
Management technical consultation,
sample testing
3) Joint venture with 3) Unbound
foreign equity
participation up to 49%
4) Unbound 4) Unbound
B. Refuse Disposal 1) Unbound 1) Unbound
Services
(CPC 9402) 2) None 2) None
Solid Waste Disposal 3) Conditions: 3) Unbound

Services, only for:
(a) joint venture with

- Integrated not more than 49%
hazardous waste of capital share
treatment facility may be owned by

services for oil foreign partners
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SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
sludge and waste
mercury treatment (b) The service
in a particular provider (s)
area. The services providing waste
provider must be treatment facility
equipped with in Indonesia is
modern and (are) forbidden to
sophisticated import waste and
technology and refuse due to the
environmental high risk pollution
safety. The product in the
will be used as a transportation of
new material or the waste and
energy power refuse from abroad
to Indonesia (must
- In site hazardous be in line with
waste treatment Basel Convention)
facility services
for the treatment 4) Unbound 4) Unbound
of waste of mining
product and waste
of fly ash and
bottom ash of coal
product
D. Other
Cleaning Services of 1) Unbound 1) Unbound
Exhaust Gases
(CPC 9404) 2) None 2) None
Only for Air Pollution 3) Joint venture with 3) Unbound
Control foreign equity
participation up to 49%
4) Unbound 4) Unbound

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
Other Environmental 1) Unbound 1) Unbound
Protection Services
(CPC 9409) 2) None 2) None
Limited to Laboratory 3) Joint venture with 3) Unbound
Services for foreign equity
Environment participation up to 49%
4) Unbound 4) Unbound
7. FINANCIAL SERVICES
A. All Insurance and Insurance-related Services

No anking services

General Conditions on Non-banking Financial Services Subsector:

1.

A1l market access and national treatment limitation specified in the banking subsector will be eliminated
by the year 2020 subject to similar commitment by other Parties.

Notwithstanding limitations on joint ventures specified in the Horizontal Section, for insurance, the share
ownership of foreign services suppliers is bound at 80%, and for other non-banking financial services, the
share ownership of foreign services supplier is bound at the prevailing laws and regulations at the date of
entry into force of this Agreement. The conditions of ownership and the percentage share of ownership as
stipulated in the respective shareholder agreement establishing the existing individual joint venture in
non-banking financial services shall be respected. No transfer of ownership shall take place without the
consent of all parties in the joint venture concerned.

The share of non-bank financial companies listed in the stock exchange may be 100% owned by foreign
investors.

All joint ventures companies shall provide training for their employee.

In addition to the horizontal measures, temporary entry will be granted to technical expert (s)/adviser (s)
for no longer than 3 (three) months per person for any given year.

In relation to the presence of natural persons, only directors, managers, and experts/advisors can be
assumed by expatriates with maximum stay of 3 years and can be extended.




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
b) Non-Life Insurance 1) Unbound 1) Unbound
Services
(CPC 8129) except CPC- 2) Unbound except if: 2) Unbound
81293 (Marine, Aviation
and other (a) There is no
Transportation) insurance company
in Indonesia,
either individually
or group, which
could handle the
insurance risks of
the object in
question.
(b) There is no
insurance company
in Indonesia which
want to carry out
an insurance
coverage of the
object in question.
3) As specified in the 3) As specified in the
Horizontal Section and Horizontal Section and
General Conditions General Conditions
4) Unbound, except for 4) As specified in the
director and technical Horizontal Section and
advisor/expert General Conditions
SCHEDULE OF THE REPUBLIC OF INDONESIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

c)

Reinsurance Services

1)

2)

3

4)

Reinsurance service
suppliers from other
Parties must be rated
minimum as BBB by
Standard and Poor or
equivalent

Reinsurance service
suppliers from other
Parties must be rated
minimum as BBB by
Standard and Poor or
equivalent

As specified in the
Horizontal Section and
General Conditions

Unbound, except for
director and technical
advisor/expert

1) None

2

Unbound

3

As specified in the
Horizontal Section and
General Conditions

4) As specified in the
Horizontal Section and
General Conditions
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Modes of supply: 1)

SCHEDULE OF THE REPUBLIC OF INDONESIA

Cross-border supply 2) Consumption abroad 3)

Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

a) Life Insurance Services
(CPC 81211)

2

3

4

)

Unbound

Unbound, except if:

a) There is no
insurance company
in Indonesia,
either individually
or group, which
could handle the
insurance risks of
the object in
question.

b) There is no
insurance company
in Indonesia which
wants to carry out
an insurance
coverage of the
object in question.

c) The owners of
insurance objects
in question are not
Indonesian citizens
or Indonesian legal
entities.

As specified in the
Horizontal Section and
General Conditions

Unbound, except for
director and technical
advisor/expert

1) Unbound

2) Unbound

3) As specified in the
Horizontal Section and
General Conditions

4) As specified in the
Horizontal Section and
General Conditions

Modes of supply: 1)

Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2)

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
d) Insurance Brokerage 1) Unbound 1) None
Services
(CPC 81401) 2) None 2) None
3) As Specified in 3) As specified in the

Horizontal Section and
General Conditions

Horizontal Section and
General Conditions

4) Unbound, except for 4) As specified in the
director and technical Horizontal Section and
advisor/expert General Conditions

d) Reinsurance Brokerage 1) Unbound 1) None

Services
(CPC 8140) 2) None 2) None
3) As specified in 3) As specified in
Horizontal Section and Horizontal Section and
General Conditions General Conditions
4) Unbound, except for 4) As specified in

director and technical
advisor/expert

Horizontal Section and
General Conditions




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Financial Lease 1) None 1) None
Services
(CPC 81120) 2) None 2) None
3) As specified in 3) As specified in
Horizontal Section and Horizontal Section and
General Conditions General Conditions
4) Unbound, except as 4) As specified in
indicated in the Horizontal Section and
Horizontal Section General Conditions
Factoring Services 1) None 1) None
(CPC 8113)
2) None 2) None
3) As specified in the 3) As specified in the
Horizontal Measures and General Conditions
General Conditions
4) Unbound, except as 4) As specified in the

indicated in the
Horizontal Section

Horizontal Section

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE REPUBLIC OF INDONESIA

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Credit Card Business 1) None 1) None
(Issuer and agent of
credit card) 2) None 2) None
(CPC 8113)
3) As specified in the 3) As specified in the
Consumers Finance Horizontal Measures and General Conditions
Services General Conditions
(CPC 8113)
4) Unbound, except as 4) As specified in the
indicated in the Horizontal Section
Horizontal Section
Securities Business 1) Unbound 1) Unbound
Trading for Own Account
or for Account of 2) None 2) None
Customers, on an
Exchange or Over-the 3) Through establishment 3) As specified in the
Counter Market of a securities General Conditions
broker/dealer or
- Listed shares underwriter
- Bonds 4) Unbound, except as 4) As specified in the

indicated in the
Horizontal Section

Horizontal Section
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Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Participation in Issues | 1) Unbound 1) Unbound
of Securities,
including Underwriting |2) None 2) None
and Placement as Agent
(whether publicly or 3) Through establishment 3) As specified in the
privately), and of a securities General Conditions
Provision of Services companies as
Related to such Issues underwriter
4) Unbound, except as 4) As specified in the
indicated in the Horizontal Section
Horizontal Section
Portfolio Management, 1) Unbound 1) Unbound
all Forms of Collective
Investment Management 2) None 2) None
Asset Management 3) Through establishment 3) As specified in the

Limited only to
Investment Fund
Management

of a securities
companies as an
investment manager

4) Unbound, except as
indicated in the
Horizontal Section

General Conditions

4) As specified in the
Horizontal Section

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Investment Advisory 1) Unbound 1) Unbound
Services limited only
to Investment Advisory |2) None 2) None
in Capital Market
3) Through establishment 3) As specified in the
of an investment General Conditions
advisory company
4) Unbound, except as 4) As specified in the

indicated in the
Horizontal Section

Horizontal Section

B.

Banking and Other Financ

al Services

Banking Sub Sectors

Banking Subsector:

1.

General Conditions on Banking Subsector

With the exception of the existing branches of foreign banks, foreign services provider shall be in the form
of joint venture bank locally incorporated in Indonesia with the following requirements:

(a) Unbound for new license

(b)  Only financial institutions are permitted to establish joint venture banks

The conditions of ownership and the percentage share of ownership as stipulated in the respective shareholder
agreement establishing the existing individual joint venture bank shall be respected as the basis of ownership
of the foreign service provider(s) and their Indonesian partner(s).No transfer of ownership shall take place
without the consent of all parties in the joint venture bank.

Acquisition of local existing banks is allowed through the purchase of in the stock exchange is allowed up
to 51% of the shares of locally incorporated bank listed in the stock exchange.

Foreign bank and joint ventures bank may open their offices in the cities of Jakarta, Surabaya, Semarang,
Bandung, Medan, Denpasar, Batam Island, Padang, Manado, Ambon Balikpapan, Banda Aceh and Jayapura.

A person shall be a “controlling shareholder” in only one bank.




Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE REPUBLIC OF INDONESIA

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Definition:

A controlling shareholder shall mean a person who beneficially own 10% or more of the equity of interest of a bank
or who beneficially own less than 10% of the equity interest of a bank but have the power to control the bank. A
person shall be deemed to have control of a bank if such person has the power to name director and/or commissioner
of such bank and/or has the power to direct its action.

6.  With respect to the presence of natural persons, no economic needs test will apply. A non-Indonesian employed
as manager or as technical expert shall have at least two Indonesian under studies during his/her term.

In addition to the Horizontal Measures,

temporary entry will be granted to the technical

expert (s) /advisor (s) of branch office of the foreign bank and joint venture bank for no longer than 3
(three) months per person for any given year.

Commercial Banking Business

a) Acceptance of Deposits |1)
and Other Repayable
Funds from the Public 2)
b) Lending of all Types 3)

including Consumer
Credit, Mortgage,
Credit, Factoring and
Financing of Commercial
Transaction

c

All Payment and Money
Transmission Services
including Credit,
Charge and Debit Cards,
Travellers Cheques and
Bankers Drafts.

Guarantees and
Commitments

e

None
None

(a) Bound only 2 (two)
sub-branches and 2
(two) auxiliary
offices for foreign
bank’s branch
office.

(b) Bound only 2 (two)
branches and 2
(two) sub-branches
for joint venture
bank

1)
2)

3)

None
None

(a) For foreign bank
branch, only
executive position
can be assumed by
expatriates with
limitation that at
least one of them
shall be Indonesian
national.

(b) For the joint
venture bank, only
for the director
can be assumed by
the expatriates in
proportion to the

Modes of supply:

SCHEDULE OF THE REPUBLIC OF INDONESIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

o)

Trading for own Account
or for Account of 4)
Customers whether on an
Exchange, in an Over-
the-counter Market or
Otherwise, the
following:

- Money Market
Instruments
(including cheques,
bills, certificates
of deposits)

- Foreign Exchange

- Exchange Rate and
Interest Rate
Instruments,
including Products
such as Swaps,
Forward Rate
Agreements

- Transferable
Securities issued
in the Money Market

i) Cash Management,
Custodial and
Depository Services

Unbound, except as
indicated in the
Horizontal section and
General Conditions on
Banking Subsector

s

ownership sharing.

Unbound, except as
indicated in the
Horizontal Measures and
General Conditions on
Banking Subsector
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SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National

Access Treatment Additional Commitments

Sector or Sub-sector

8. HEALTH RELATED AND SOCIAL SERVICES

General conditions on health related and social services:

Commercial presence of the foreign service provider is permitted only through health institution which is
registered in Indonesia and must establish partnership with local partner. Establishment limited to the cities of
Medan and Surabaya.

A. Hospital Services (only |1) None 1) None

for specialistic and
super specialistic 2) None 2) None
medical care/more
specific than 3) As indicated in the 3) The health
specialistic medical Horizontal Section and professionals shall be
care, provided by General Conditions: Indonesian
hospital of more than
300 beds) - The hospital shall
(CPC 9311) be managed by Board

of Directors

chaired by

Indonesian medical

doctor

- Approval subject to
the social function
of hospital
services offered

- The medical
services shall be
provided by persons
with medical
licenses issued by
Ministry of Health
and Health
professional

organization/

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National
Sector or Sub-sector iti i
Access Treatmont Additional Commitments
council

- Foreign health
professionals are
obliged to transfer
medical knowledge
and professional
capabilities to
Indonesian health
professional as
consultant only

- A non-Indonesian
health professional
employed as
managers or as
technical experts
shall have at least
two Indonesian
under studies
during his/her term

4) Unbound 4) Unbound




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF INDONESIA

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotels and Restaurants
Hotels 1) None 1) None
(CPC 64110)
(3, 4, 5 starred 2) None 2) None
hotels) .

3) Notwithstanding 3) Higher paid-up capital
limitations specified is required of foreign
in the Horizontal service suppliers than
Section, in eastern of domestic service
part of Indonesia, suppliers. This measure
Kalimantan, Bengkulu, will be eliminated in
Jambi and Sulawesi, the year 2020.

100% of the capital
share can be owned by
foreign investor
4) Unbound, except for: 4) As specified in the

(1) Top Management
Level in Hotel
business comprised
of:

(i) General Manager

(ii)Food and
Beverage Manager

(iii) Resident
Manager

(iv) Comptroller

(v) Marketing

Horizontal Section

SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Director
(2) Highly Skilled
Professionals
comprised of:
(i) Executive Chef

(ii) Sous Chef

(1ii) Specialty

Cook
Tourist Resorts! 1) None 1) None
including:
2) None 2) None
- Hotel (3, 4 and 5
stars) 3) Notwithstanding 3) Higher paid-up capital
limitations specified is required of foreign
- Marinas in the Horizontal service suppliers than
Section, Kalimantan, of domestic service
- Golf Courses and Bengkulu, Jambi and suppliers. This measure
Other Sport Sulawesi, 100% of the will be eliminated in
Facilities capital share can be the year 202Q.
owned by foreign
investor
4) Unbound, except for 4) As specified in the

Resort Manager

Horizontal Section

Tourist Resort is an area built to accommodate the facilities needed for the tourist such as hotels, marinas,
golf course, cultural open stage and other facilities, except casino and other activities prohibited by law;
for reasons of public moral, religion, security and public order.
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Meal Serving Services 1) Unbound 1) Unbound
with Full Restaurant
Services 2) None 2) None
(CPC 64210)
3) Foreign equity 3) Foreign investors must
participation 51% employ a minimum of 50%
maximum from the local labor
force
4) Unbound, except for: 4) As specified in the

(1) Top Management
Level in
Hotel/restaurant
business including
of:

- General Manager

- Food and
Beverage Manager

- Comptroller

(2) Highly Skilled
Professionals:

- Executive Chef

Horizontal Section

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Meal Serving Services 1) Unbound 1) Unbound
in Self-serving
Facilities 2) None 2) None
(CPC 6422)
3) Foreign equity 3) Foreign investors must
participation 51% employ a minimum of 50%
maximum from the local labor
force
4) Unbound, except for: 4) As specified in the

(1) Top Management
Level in
Hotel/restaurant
business including
of:

- General Manager

- Food and
Beverage Manager

- Comptroller

(2) Highly Skilled
Professionals:

- Executive Chef

Horizontal Section




Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Caterer Services 1) Unbound 1) Unbound
Providing Meals to
Outside : 2) None 2) None
(CPC 6423)
3) Foreign equity 3) Foreign investors must
participation 51% employ a minimum of 50%
maximum from the local labor
force
4) Unbound, except for: 4) As specified in the

(1) Top Management
Level in
Hotel/restaurant
business including
of::

- General Manager

- Food and
Beverage Manager

- Comptroller

(2) Highly skilled
Professionals:

- Executive Chef

Horizontal Section

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Beverage Serving 1) Unbound 1) Unbound
Services without
Entertainment 2) None 2) None
(CPC 64310)
3) Foreign equity 3) Foreign investors must
participation 51% employ a minimum of 50%
maximum from the local labor
force
4) Unbound, except for: 4) BAs specified in the

(1) Top Management
Level in
Hotel/restaurant
business including
of:

- General Manager

- Food and
Beverage Manager

- Comptroller

(2) Highly Skilled
Professionals:

- Executive Chef

Horizontal Section
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Beverage Serving 1) Unbound 1) Unbound
Services with
Entertainment 2) None 2) None
(CPC 64320)

3) Foreign equity
participation 51%
maximum

S

Unbound, except for:
(1) Top Management
Level in
Hotel/restaurant
business including
of
- General Manager

- Food and
Beverage Manager

- Comptroller

(2) Highly skilled
Professionals:

- Executive Chef

3) Foreign investors must
employ a minimum of 50%
from the local labor
force

4) As specified in the
Horizontal Section

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE REPUBLIC OF INDONESIA

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

B. Travel Agencies and Tour Operators

Travel Agent and Tour
Operator Services
(TASTO)

(CPC 7471)

1) None

2) None

3) Maximum number of
services provider is

limited to 35 TA & TO

4) Unbound except for

1) None
2) None
3) Tour operator must be

Travel Agent located in
Jakarta and Bali

4) As specified in the

technical Horizontal Section
expert/advisor
International Hotel 1) None 1) None
Operator
(CEC 91135) 2) None 2) None
3) The commercial presence |3) Unbound, except as
must be established indicated in the
through joint venture Horizontal Section
enterprise, as
indicated in the
Horizontal Section
4) Unbound, except for: 4) As specified in the

(1) Top Management
Level in Hotel
business comprised
of::

- General Manager

- Food and
Beverage Manager

Horizontal Section




Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

- Resident Manager
- Comptroller

- Marketing
Director

(2) Highly Skilled
Professionals
comprised of:

- Executive Chef

- Sous Chef

- specialty Cook

Spa Services 1

2

3)

4

None
None

The commercial presence
must be established
only through joint
venture enterprise, as
indicated in the
Horizontal Section

Unbound, except as
indicated in the
Horizontal Section

-

None
None

As indicated in the
Horizontal Section

Unbound, except as
indicated in the
Horizontal Section

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

11. TRANSPORT SERVICES

A. Maritime Transport Services
a) International Passenger |1) None 1) Foreign shipping Access to and use of port
Transport excluding company is obliged to facilities in the
Cabotage appoint Indonesian port which is opened for
(CeC 7211) shipping company as its | international shipping are
General Agent permitted.
2) None 2) None
3) The commercial presence |3) As specified in the
must be established Horizontal Section
only through joint
venture enterprise,
with foreign equity
share allowable up to
maximum 49%
4) BAs specified in the 4) As specified in the
Horizontal Section Horizontal Section
b) International Freight 1) None 1) Foreign shipping Access to and use of port
Transport excluded company is obliged to facilities in the port
Cabotage appoint Indonesian which is opened for
(CPC 7212) shipping company as its |international shipping are
General Agent permitted.
2) None 2) None
3) The commercial presence | 3) As specified in the
must be established Horizontal Section
only through joint
venture enterprise,
with foreign equity
share allowable up to
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SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

1) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

maximum 49%

4) As specified in the 4) As specified in the
Horizontal Section Horizontal Section
C. Air Transport Services
d) Aircraft Repair and 1) Unbound 1) Unbound
Maintenance Services
(CPC 8868) 2) None 2) None

3) Should be in the form 3) As indicated in
of limited liability Horizontal Section
enterprise with maximum
foreign equity 49%

4) Unbound, except as 4) Unbound, except as
indicated in horizontal indicated in Horizontal
section Section

F. Road Transport Services
d) Maintenance and Repair 1) Unbound 1) Unbound
of Road Transport
Equipment (excluding 2) None 2) None
motor cycle)
(CPC 8867) 3) Only through a locally 3) As indicated in the

incorporated joint
venture corporation in
the form of limited
liability enterprise
(Perseroan Terbatas/PT)
between Indonesian
individuals or
Indonesia-controlled
corporations or both

Horizontal Section

Modes of supply:

SCHEDULE OF THE REPUBLIC OF INDONESIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

and Japanese company
which have
manufacturing
activities in
Indonesia, including
its local group
companies, relating to
the maintenance and
repair of Automobile
(excluding motor cycle

The aggregate foreign
shareholding in the
joint venture
corporation shall not
exceed 35 per cent.

4) Unbound

4)

As indicated in the
Horizontal Section

Horizontal Section

Horizontal Section

H. Services Auxiliary to All Modes of Transport
a) Maritime Cargo Handling | 1) Unbound 1) Unbound Access to and use of port
Services facilities in the port
(CPC 741) 2) None 2) None which is opened for
international shipping are
3) The commercial presence |3) As indicated in the permitted.
must be established Horizontal Section
only through joint
venture enterprise,
with foreign equity
share allowable up to
maximum 49%
4) As specified in the 4) As indicated in the




SCHEDULE OF THE REPUBLIC OF INDONESIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National
Treatment

Additional Commitments

12. OTHER SERVICES NOT INCLUDED ELSEWHERE

Energy Services

General condition on energy services

Indonesia’s Schedule of Specific Commitments on energy services sector based on 2 Revised Indonesian
proposal of energy services classification.

Core Analysis and Other Lab |1) None 1) None
Test, only for Isotop
Analysis (1A.2.7.3) 2) None 2) None
3) Joint operation through | 3) As specified in the
a representative office Horizontal Section
in Indonesia
4) Unbound, except for 4) As specified in the
directors and technical Horizontal Section
experts
Geological and Geophysical |1) None 1) None
Services, only for Seismic
Data Acquisition 2) None 2) None
(1A.1.4.1.1)
3) Joint operation through | 3) As specified in the
a representative office Horizontal Section
in Indonesia
4) Unbound, except for 4) As specified in the

directors and technical
experts

Horizontal Section

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF INDONESIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Liquefaction and 1) Unbound 1) Unbound
Gasification only for Coal
2) None 2) None
According to Indonesia
Proposal of Energy Services | 3) Joint operation through | 3) As specified in the
Classification is under: a representative office horizontal section
in Indonesia

- Coal Liquefaction

(2.4.4.4) 4) Unbound 4) Unbound

- Coal Gasification
(2.4.4.5)

According to W/120 is under
Services Incidental to
Manufacturing

(CBC 884)
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Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

1. HORIZONTAL COMMITMENTS

Land ownership

3, 4
Non-Lao PDR natural and
juridical persons are
not allowed to own land
but may own premises
and lease land up to 75
years

Subsidies and investment
incentives

D, 2, 3,9
Unbound with respect to
subsidies, investment
incentives and other
state support measures,
eligibility for which
may be limited to
particular regions
categories of persons,
or enterprises

Commercial presence

To establish a
commercial presence, a
services provider must
be incorporated in
specific legal form in
accordance with laws
and regulations of Lao
PDR

3

Foreign investors shall
provide adequate
training opportunities
to Lao PDR nationals

3) Tax measures, generally
pertaining to small and
medium enterprises may
result in a difference
of treatment in favour
of Lao PDR services and
service suppliers

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Movement of natural persons

providing services

Unbound, except for
measures affecting the
temporary entry and
stay of natural persons
who qualify under one
of the following
categories, and in all
cases, the total number
of foreign natural
persons in the
following categories
shall not exceed 20% of
the total staff:

A. Business visitors:
Natural persons who:

= Enter Lao PDR to be
engaged in
activities related
to representing a
services supplier
for the purpose of
negotiating for the
sale of the
services of that
supplier;

- Stay in Lao PDR
without receiving
remuneration from
sources within Lao
PDR; and

- Do not engage in

4) Unbound, except for

measures concerning the
categories of natural
persons referred to in
the market access
column. Unbound for all
measures relating to
social insurance schemes
including inter alia
unemployment and pension
benefits.




Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

making direct sales
to the general
public or supplying
services.

The temporary stay of
business visitors is
subject to a maximum
duration of stay of 90
days.

B. Intra-Corporate
Transferees:

Natural persons who
have been employed by a
juridical person of
another Party outside
Lao PDR for a period of
not less than 1 year
immediately preceding
the request for
transfer to Lao PDR,
who seek temporary
entry to provide
services through
commercial
establishment of that
juridical person in

Lao PDR, who cannot be
substituted by Lao PDR
nationals, and who fall
within one of the
following categories:
a) Executives:
Natural persons

Modes of supply: 1) Cross-border supply

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

within an
organization who
primarily direct
the management of
the organization,
exercise wide
latitude in
decision-making,
and receive only
general supervision
or direction from
higher-level
executives, the
board of directors
or shareholders of
the business.
Executives would
not directly
perform tasks
related to the
actual supply of a
service or services
of the
organization; and

b) Managers: Natural
persons who possess
knowledge at an
advanced level of
expertise or
proprietary
knowledge of a
juridical entity's
products, services
research,
equipment,
techniques, or
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SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

management, and who
primarily direct
the organization or
a department of the
organization;
supervise and
control the work of
other supervisory,
professional or
managerial
employees; have the
authority to hire
and fire or
recommend hiring,
firing or other
personnel actions;
and exercise
discretionary
authority over day-
to-day operations.
They do not include
first-line
supervisors, unless
the employees
supervised are
professionals!, nor
do they include
employees who
primarily perform
tasks necessary for
the supply of the
service.

c) Specialists:

where these are required by the laws and regulations of Lao PDR.

1 Natural persons with professional qualifications for performing work within the scope of a particular profession,

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Natural persons
within an
organization who
possess knowledge
at an advanced
level of continued
expertise and who
possess proprietary
knowledge of the
organization's
services, research
equipment,
techniques, or
management and
where there are
shortages of

Lao PDR nationals
with requisite
skills.

For the natural persons
in the categories
defined under intra-
corporate transferees,
temporary residency and
work permit will be
issued for 1 year which
may be renewed every 6
months for up to 3
years as long as
conditions indicated
for each category are
satisfied.




Modes of supply:

1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
TI. SECTOR SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
a) Legal services, 1) None 1) None
excluding:
2) None 2) None
- Participation in
legal proceedings 3) Foreign equity 3) Unbound
in the capacity of participation limited
defenders or to 49%
representatives of
their clients 4) Unbound, except as 4) Unbound, except as
before the courts indicated in the indicated in the
of Lao PDR; horizontal section horizontal section
- Legal documentation
and certification
services of the
laws of Lao PRD;
(Part of CPC 861).
b) Accounting, auditing 1) None 1) None
and bookkeeping
services 2) None 2) None
(CBC 862)
3) Unbound for 7 years 3) The majority of

after the date of
accession. Thereafter,
a joint venture with a
Lao PDR national
accountant who is a
full member of the Lao
Institute of Certified
Public Accountants

directors must be
certified accountants
who are Lao nationals

Modes of supply:

1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

and/or the horizontal commitments section will apply at phase in.

Limitations on Market Limitations on National
Sector or Sub-sector iti i
Access Treatment Additional Commitments
(LICPA) is required?.
4) Unbound 4) Unbound
c) Taxation consulting 1) None 1) None
services
(Part of CEC 863) 2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
d) Architectural services |1) None 1) None
(CEC 8671)
2) None 2) None
3) As specified in the 3) As specified in the
horizontal section horizontal section
4) As specified in the 4) As specified in the
horizontal section horizontal section
2 For all phased in commitments in this schedule, it is understood that limitations indicated in sectoral headnotes
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Modes of supply:

1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Limitations on Market Limitations on National P :
Sector or Sub-sector Access Treatment Additional Commitments
e) Engineering services 1) None 1) None
(CPC 8672)
2) None 2) None
3) As specified in the 3) As specified in the
horizontal section?® horizontal section
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
f) Integrated engineering |1) None 1) None
services
2) None 2) None
- Integrated
engineering 3) Joint venture with Lao 3) As indicated in
services for services supplier is horizontal section
transportation required and foreign
infrastructure equity participation
turnkey projects limited to 2/3
(CPC 86731)
4) As indicated in 4) As indicated in
- Integrated horizontal section horizontal section
engineering and
project management
services
(CPC 86732)
- Integrated
engineering
services for the
construction of
manufacturing

Approval shall be also

in accordance with sectoral laws and regulations.

Modes of supply: 1)

Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2)

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

turnkey projects
(CPC 86733)

g) Urban planning and 1) None 1) None
landscape
architectural services 2) None 2) None
- Urban planning 3) As indicated in 3) As indicated in
services horizontal section* horizontal section
(CPC 86741)
4) Unbound, except as 4) Unbound, except as
- Landscape indicated in horizontal indicated in horizontal
architectural section section
services
(CPC 86742)
B. Computer and Related 1) None 1) None
Services
2) None 2) None
Computer and Related
Services 3) None 3) None
(CEC 84)
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section

Approval shall be also

in accordance with sectoral laws and regulations.




SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Limitations on Market Limitations on National 14 N
Sector or Sub-sector PN Troatment Additional Commitments
C. Research and Development Services
a) R&D services on natural |1) None 1) None
sciences and
engineering 2) None 2) None
(CBC 851)
3) Joint venture with Lao [3) None
b) Research and services suppliers is
experimental required. Foreign
development services equity participation
(CBC 852) limited to 51%
c) Interdisciplinary R&D 4) Unbound, except as 4) Unbound, except as
services indicated in the indicated in the
(CPC 853) horizontal section horizontal section
E. Rental and Leasing Services without Operators
a) Rental/Leasing services |1) None 1) None
relating to ships
(CPC 83103) 2) None 2) None
d) Leasing or Rental 3) As indicated in the 3) As indicated in the
services concerning horizontal section horizontal section
construction machinery
and equipment without 4) As indicated in the 4) As indicated in the
operator horizontal section horizontal section
(CBC 83107)
SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
d) Rental/Leasing services |1) None 1) None
relating to the other
machinery and equipment |2) None 2) None
(CPC 83106 - 83109)
3) As indicated in the 3) As indicated in the
horizontal section horizontal section
4) As indicated in the 4) Unbound, except as
horizontal measure indicate in the
horizontal measure
F. Other Business Services
a) Advertising services 1) None 1) None
(cec 871)
2) None 2) None
- Contents shall be
approved by the 3) As indicated in the 3) None
Ministry of horizontal section®
Information and
Culture of Lao PDR |4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section

Approval shall be also

in accordance with sectoral laws and regulations.
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SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Limitations on Market Limitations on National fes
Additional Commitments
Sector or Sub-sector Access Treatment dd:
b) Market research 1) None 1) None
services
(CPC 86401) 2) None 2) None
3) None 3) None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
c) Management consulting 1) None 1) None
services
(CPC 865) 2) None 2) None
3) For 3 years after WTO 3) The majority of the
accession, foreign directors must be
equity participation engineers who are Lao
limited to 51%. PDR nationals
Thereafter: None
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
m) Related scientific and |1) None 1) None
technical consulting
services 2) None 2) None
(CPC 86751 and 86752
only) 3) Foreign equity 3) The majority of
participation limited directors must be
to 51%. After 5 years engineers who are Lao
from the date of PDR nationals
accession, foreign
equity participation
limited to 70%

4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

n) Maintenance and repair |1) Unbound 1) None

. of equipment (not

including maritime 2) None 2) None

vessels, aircraft or

other transport 3) Joint venture with Lao |3) Unbound

equipment) services suppliers is

(CPC8866) required. Foreign
equity participation
limited to 51%

4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section




SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

0) Building-cleaning 1) None 1) None
services
(CPC 874) 2) None 2) None
3) As indicated in the 3) Unbound, except as
horizontal section® indicated in the
horizontal commitment
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
t) Specialty design 1) None 1) None
services
(CPC 87907) 2) None 2) None
3) Joint venture with 3) None
maximum 49% foreign
equity share
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section

6

Approval shall be also in accordance with sectoral laws and regulations.

Modes of supp.

1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
2. COMMUNICATION SERVICES
B. Courier Services
Multi-modal courier 1) None 1) None
services
(CpC 75121) 2) None 2) None
3) None 3) None
4) As indicated in the 4) As indicated in the
horizontal section horizontal section
C. Telecommunications Services
The following services can |1) None 1) None
be supplied only on a
facilities basis, for 2) None 2) None
public use, with regard to
local and national long- 3) None, allow 100% 3) None, except service
distance services. foreign owned falls under license
enterprise, or Joint- type 1 in accordance
a) Voice telecom services venture Enterprise with amended
(CPC 7521) telecommunication law
4) This has to be in 4) BAs indicated in the
consistence with the horizontal section
labour law and law on
the promotion and
management of foreign
investment
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Modes of supply: 1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

b

c

d

e

£)

9)

o)

Package-switched data
transmission services
(CPC 7523*)

Circuit-switched data
transmission services
(CPC 7523**)

Telex services
(CPC 7523*%)

Telegraph services
(CPC 7522)

Facsimile services
(CPC 7521**47529*%*)

Private leased circuit
services
(CPC7522%*+7523%*)

Other:
- Terrestrial-based

mobile phone
services

w N

IS

None
None
None’
Unbound, except as

indicated in the
horizontal section

1)

2

3)

4)

None
None
None
Unbound, except as

indicated in the
horizontal section

The (**) indicates that the service specified constitutes only a part of the total range of activities covered by

the CPC concordance (e.g. voice mail is only a component of CPC item 7523).
Shall be approved by competent authority (Ministry of Post and Telecommunications

Modes of supply: 1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
- Paging services 1) None 1) None
(CPC 75291)
2) None 2) None
- Data and message
transmission 3) None 3) None
services
(CPC 7523) 4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
- Telecommunication 1) None 1) None
consulting services
(CPC 75440) 2) None 2) None
3) None 3) None, but shall be in
accordance with the
amended
telecommunication law
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section




SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Value-added services: 1) None ) None
h) Electronic-mail 2) None ) None
(CPC 7523**)
3) None®, except that None, except that board
i) Voicemail foreign capital members and auditors in
(CPC 7523%*) participation existing operators are
direct/indirect in required to have Lao
3j) Online information and existing operators National
data base retrieval limited to 49%
(CPC 7523**)
4) Unbound, except as ) Unbound, except as

k) Electronic data
interchange (EDI)
(CPC 7523*%)

1

Enhance/value-added
facsimile services,
including store and
forward, store and
retrieve.

(CPC 7523**)

m;

Code and protocol
conversion services

On-line information
and/or data processing
(including transaction
processing)

(CPC 843**)

n

indicated in the
horizontal section

indicated in the
horizontal section

Shall be approved by competent authority

(Ministry of Post and Telecommunications)

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A. General Construction 1) Unbound ) Unbound

Work for Buildings

(CPC 512) 2) None ) None
B. General Construction 3) Foreign equity ) None

Work for Civil participation limited

Engineering to 70%

(CPC 513)

4) Unbound, except as ) Unbound, except as

C. Installation and
Assembly Work
(CPC 514, 516)

D. Building Completion and
Finishing Work
(CPC 517)

E. Other
(CPC 511 + 515 + 518)

indicated in the
horizontal section

indicated in the
horizontal section
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Modes of supply:

1) Cross-border supply

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

2) Consumption abroad

3) Commercial presence

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4. DISTRIBUTION SERVICES

The distribution of goods under the Controlled List of the Ministry of Industry of Commerce - arms,
ammunition, explosives and explosive substances, highly toxic chemicals, narcotics, cultural items, books,
newspapers and magazines, precious metals and stones, medicines and medical equipment, endangered species,

gambling machines, money printing machines, processed oil and crude oil, alcohols,

excluded from commitments.

tobacco products, rice - is

A. Commission Agents'
Services

- Sale on a fee or
contract basis of
textiles, clothing
and footwear

(Part of CPC 621)

- Wholesale trade
services on a fee
or contract basis
of textiles,
clothing and
footwear

(Part of CPC 622)

1)
2)

3

None
None

Joint venture with Lao
services providers is
required. Foreign
equity participation is
limited to 51%. Subject
to meeting economic
needs test

Unbound

3

None

None

Unbound

Unbound

Modes of supply:

1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
B. Wholesale Trade 1) None 1) None
Services
(Part of CPC 61111, 2) None 2) None
6113, 6121)

3) Unbound for 7 years 3) Unbound
after the date of WTO
accession. Thereafter,
foreign equity
participation limited
to 49%. Subject to
meeting economic need
tests®.

4) Unbound, except for 4) Unbound, except for
executives and managers executives and managers
as per conditions in as per conditions in
the horizontal section the horizontal section

C. Retailing Services 1) Unbound 1) Unbound
(Part of CPC 61112,
6113, 6121) 2) Unbound 2) Unbound

3) Unbound for 7 years 3) Unbound

after the date of WTO
accession. Thereafter,
foreign equity
participation limited
to 49%. Subject to
meeting economic need
testsio.

The main criteria include the number of existing services suppliers in a particular area, the stabilities of
market and geographical scale.
The main criteria include the number of existing services suppliers in a particular area, the stabilities of
market and geographical scale.




SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

executives and managers
as per conditions in
the horizontal section

Access Treatment

4) Unbound, except for 4) Unbound, except for
executives and managers executives and managers
as per conditions in as per conditions in
the horizontal section the horizontal section

D. Franchising Services 1) None 1) None
(Part of CPC 8929)

2) None 2) None

3) Unbound for 7 years 3) Unbound
after the date of WTO
accession. Thereafter,
foreign equity
participation limited
to 49%. Subject to
meeting economic need
testsil.

4) Unbound, except for 4) Unbound, except for

executives and managers
as per conditions in
the horizontal section

As related to the provision of a distribution services which is subject to a specific commitment under section
I1.4 of this Schedule.

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on National
Treatment

Limitations on Market

Sector or Sub-sector
Access

Additional Commitments

EDUCATIONAL SERVICES
The education curriculum and contents must be approved by Ministry of Education of Lao PDR

With respect to B and C below, the commitment covers only in technical, natural sciences and technology, business

administration and business studies, economics, accounting, international Law, and language training fields.

The scope of private education services only fully-privately funded services.

Primary Education 1) Unbound 1) Unbound
Services

(Part of CPC 921) 2) None 2) None

Secondary Education 3) Foreign equity 3) Directors must be
Services participation limited qualified teachers who

(Part of CPC 922)

4

to 51%

Unbound, except as
indicated in the
horizontal section

are Lao PDR national

Unbound, except as
indicated in the
horizontal section
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SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National
Sector or Sub-sector iti i
Access Treatment Additional Commitments
C. Higher Education 1) Unbound 1) Unbound
Services
(Part of CPC 923) 2) None 2) None
D. Adult Education 3) Foreign equity 3) Directors must be
Services participation limited qualified teachers who
(part of CPC 924) to 51% are Lao PDR national
E. Other Education 4) Unbound, except as 4) Unbound, except as
services: indicated in the indicated in the
horizontal section horizontal section

- Short term foreign
language training
only
(Part of CEC 929)

6. ENVIRONMENTAL SERVICES!?

Services considered as public utilities at a national or local level may be subject to public monopolies or to
exclusive rights granted to private operators.

A. Wastewater management 1) Unbound, except related |1) Unbound, except related
(part of CBC 9401) consulting services consulting services
B. Waste management 2) None 2) None
(part of CPC 9402 and
9403) 3) None 3) None
C. Protection of ambient 4) Unbound, except as 4) Unbound, except as
air and climate indicated in the indicated in the

Environmental services exclude the provision of water for human use, including water collection, purification
and distribution through mains.

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National {eq i
Sector or Sub-sector Additional Commitments
Access Treatment

(part of CPC 9404) horizontal section horizontal section

D. Remediation and cleanup
of soil and water
(part of CPC 9406)

E. Noise and vibration
abatement
(part of CEC 9405)

7. FINANCIAL SERVICES

Access by foreign services suppliers and the provision of new financial services within the scope of the
commitments below and that have not yet been provided by the private sector in Lao PDR at the date of accession,
may be subject to measures adopted for prudential reasons.

Direct branching is not allowed. Financial institutions in Lao PDR must adopt a specific legal form.

All the commitments are subject to entry requirements, domestic laws, rules and regulations and the terms and
conditions of the Bank of Lao PDR, the Ministry of Finance and/or any other competent authority in Lao PDR, as the
case may be, which are consistent with Article VI of the GATS and paragraph 2 of the Annex on Financial Services
and do not impair the commitments undertaken herewith.

A. All Insurance and Insurance-Related Services
Insurance companies are restricted from offering both Life and Non-life insurance services. Excluded from the

scope of these commitments are compulsory insurance, including but not limited to motor vehicle insurance,
collective accident insurance for workers, depositors' protection fund and social security fund.

i) Direct insurance 1) Unbound 1) Unbound
(A) Life insurance 2) Unbound 2) Unbound
3) Unbound for 5 years 3) None

after the date of WTO

accession. Thereafter,




Modes of supply:

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

foreign equity
participation limited
to 51%.

4) Unbound, except for 4) Unbound, except for
executives and managers executives and managers
as per conditions in as per conditions in
the horizontal section the horizontal section

(B) Non-life insurance |1) Unbound, except for 1) Unbound, except for
insurance services in insurance services in
international international
transportation, transportation

including of risks
relating to:

(i) international
maritime transport
and international
commercial
aviation, with such
insurance to cover
any or all of the
following: the
goods being
transported, the
vehicle
transporting the
goods and any
liability arising
there-from; and

(ii) goods in
international
transit.

including of risks
relating to:

(i) international
maritime transport
and international
commercial
aviation, with such
insurance to cover
any or all of the
following: the
goods being
transported, the
vehicle
transporting the
goods and any
liability arising
there-from; and

(ii) goods in
international
transit.

Modes of supply:

SCHEDULE OF THE LAO PEOPLE’S

1) Cross-border supply 2) Consumption abroad

DEMOCRATIC REPUBLIC

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

2) Unbound, except for 2) Unbound, except for
insurance services in insurance services in
international international
transportation, transportation,

including of risks
relating to:

(1) international
maritime transport
and international
commercial
aviation, with such
insurance to cover
any or all of the
following: the
goods being
transported, the
vehicle
transporting
the goods and any
liability arising
there-from; and

(ii) goods in
international
transit.

Unbound for 5 years 3)
after the date of WIO
accession. Thereafter,
foreign equity
participation limited
to 51%.

Unbound, except for 1)
executives and managers
as per conditions in

including of risks
relating to:

(i) international
maritime transport
and international
commercial
aviation, with such
insurance to cover
any or all of the
following: the
goods being
transported, the
vehicle
transporting the
goods and any
liability arising
there-from; and

(1i) goods in

international
transit.

None

Unbound, except for
executives and managers
as per conditions in
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Modes of supply: 1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the horizontal section

the horizontal section

ii) Reinsurance and
retrocession

1) None
2) None
3) Unbound for 5 years

after the date of WTO
accession. Thereafter,
unbound except for
foreign equity
participation limited
to 51%.

4) Unbound, except for
executives and managers
as per conditions in
the horizontal section

1) None
2) None
3) None

4) Unbound, except for
executives and managers
as per conditions in
the horizontal section

iv) Services auxiliary to
insurance, such as
consultancy, actuarial,
risk assessment and
claim settlement
services

1) None

2) None

3) Unbound for 5 years
after the date of WTO
accession. Thereafter,
foreign equity
participation limited
to 51%.

4) Unbound, except for

executives and
managers as per
conditions in the
horizontal section

1) None
2) None
3) None

4) Unbound, except for
executives and
managers as per
conditions in the
horizontal section

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

B. Banking and Other Financial Services

(excluding insurance)

Commitment is with respect to commercial banking only and limited to financial institutions licensed to

provide banking services.

company, but may not incorporate as a sole ownership limited liability company.

Foreign juridical person must incorporate as either a joint stock or limited liability

(v) Acceptance of deposits
and other repayable
funds from the public

(vi) Lending of all types,
including, inter alia,
consumer credit,
mortgage credit,
factoring and financing
of commercial
transactions

(vii) Financial leasing

(viii) ALl payment and money
transmission services
including credit,
charge and debit cards,
travellers cheques and
bankers drafts

(ix) Guarantees and
commitments

x

Trading for own account
or for account of
customers, whether on
an exchange, in an
over-the-counter market
or otherwise, the

1) Unbound for 5 years
after the date of WTO
accession. Thereafter,
unbound except for:

(xv) Provision and transfer
of financial
information, and
financial data
processing and related
software by suppliers
of other financial
services; and

(xvi) Advisory,
intermediation and
other auxiliary
financial services on
all the activities
listed in subparagraphs
(v) through (xv),
including credit
reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy.

2

Unbound for 5 years
after the date of WTO

1

Unbound for 5 years

after the date of WTO

accession. Thereafter,
unbound except for:

(xv) Provision and transfer
of financial
information, and
financial data
processing and related
software by suppliers
of other financial
services; and

(xvi) Advisory,

intermediation and

other auxiliary
financial services on
all the activities
listed in subparagraphs

(v) through (xv),

including credit

reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy.

2

Unbound for 5 years
after the date of WTO




Modes of supply:

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

)

following:

(A) money market
instruments
(including cheques,
bills, certificates
of deposits);

(8) foreign exchange

(C) derivative
products,
including, but not
limited to, futures
and options;

(D) exchange rate and
interest rate
instruments,
including products
such as swaps,
forward rate
agreements;

(E) transferable
securities;

(F) other negotiable
instruments and
financial assets,
including bullion

Provision and transfer
of financial
information, and
financial data
processing and related

3

accession. Thereafter,
unbound except for:

(xv) Provision and
transfer of financial
information, and
financial data
processing and related
software by suppliers
of other financial
services; and

(xvi) Advisory,
intermediation and
other auxiliary
financial services on
all the activities
listed in subparagraphs
(v) through (xv),
including credit
reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy.

For (v) to (x): Unbound
for 5 years after the
date of WIO accession.
Thereafter, foreign
equity participation
limited to 51%.

For (xv) to(xvi):
Unbound for 7 years
after the date of WIO
accession. Thereafter,
foreign equity

3

accession. Thereafter,
unbound except for:

(xv) Provision and
transfer of financial
information, and
financial data
processing and related
software by suppliers
of other financial
services; and

(xvi) Advisory,
intermediation and
other auxiliary
financial services on
all the activities
listed in subparagraphs
(v) through (xv),
including credit
reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy.

For (v) to (x): None.

For (xv) to (xvi): The
admission to the market
of new financial
services may be subject
to the existence of,
and consistency with,
related laws and
regulations.

Modes of supply:

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

1) Cross-border supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

software by suppliers
of other financial
services;

(xvi) Advisory,

intermediation and
other auxiliary
financial services on
all the activities
listed in subparagraphs
(a) through (k),
including credit
reference and analysis,
investment and
portfolio research and
advice, advice on
acquisitions and on
corporate restructuring
and strategy

4)

participation limited
to 51%.

Unbound, except for
executives and managers
as per conditions in
the horizontal section

4)

Unbound, except for
executives and managers
as per conditions in

the horizontal section

8.

HEALTH RELATED AND SOCIA]

L SERVICES

(Other than those listed under II.1.A.h-j.)

The scope of private health related and social services concerns only fully-privat

ely funded services.

A.

Private hospital
services (Modern
hospital with more than
100 beds in big cities
only)

(Part of CBC 93110)

1)

Unbound

None

None

Unbound, except for
executives and managers

as per conditions in
the horizontal section

1)

2)

3)

4)

Unbound

None

Unbound

Unbound, except for
executives and managers

as per conditions in
the horizontal section
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Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotels and restaurants |[1) None 1) None
(including catering)
(Part of CPC 641 2) None 2) None
(excluding guesthouses!?
and 6419), CEC 642, and |3) For lodging services: 3) None
CPC 643) limited to
establishments with
three stars rating or
higher
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
B. Travel Agencies and 1) None 1) None
Tour Operators Services
(CBC 7471) 2) None 2) None
3) Foreign equity 3) Foreign service
participation limited supplying enterprises
to 70% can only do inbound
services
4) Unbound, except for 4) Unbound, except for

executives and managers
as per conditions in
the horizontal section

executives and managers
as per conditions in
the horizontal section

Defined as “furnished accommodation with up to 14 bedrooms, mainly provided in private apartments or homes on

temporary lodging, and with the two stars rating or lower”.

Modes of supply: 1) Cross-border

SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
D. Other: 1) None 1) None
- Tourism consultancy |2) None 2) None
services
3) None 3) None
4) Unbound, except for 4) Unbound, except for
executives and managers executives and managers
as per conditions in as per conditions in
the horizontal section the horizontal section
11. TRANSPORT SERVICES
C. Air Transport Services
d) Maintenance and repair 1) None 1) None
of aircraft
(Part of CPC 8868) 2) None 2) None
3) Foreign equity 3) None
participation limited
to 51%
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section




SCHEDULE OF THE LAO PEOPLE’S DEMOCRATIC REPUBLIC

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Modes of supply:
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The (**) indicates that the service specified constitutes only the part of the total range of activities covered

*x

voice mail is only a component of CPC item 7523).

by the CPC concordance (e.g.

=<

Schedule of Malaysia
Explanatory Notes

Alphabets indicated against individual sectors or sub-
sectors and numbers in brackets are references to the
Services Sectoral Classification List (GATT Document
MTIN.GNS/W/120, dated 10 July 1991 and the Provisional
Central Products Classification (Statistical papers
Series M No. 77, Department of International Economic and
Social Affairs, Statistical Office of the United Nations,
New York, 1991). These alphabetical and numerical
divisions are indicated to enhance the clarity in the
description of specific commitments, but shall not be
construed as being a part of the specific commitments.

The scheduling of specific commitments follows the
Guidelines for the Scheduling of Specific Commitments
(WTO Document S/L/92, dated 28 March 2001). The
Guidelines shall not, however, be construed as being
legally binding.

The modes of supply 1), 2), 3) and 4) indicated in this
Schedule correspond respectively to the supply of
services defined in subparagraphs (v) (i), (ii), (iii)and
(iv) Article 50.1.

The entry “Unbound*” means unbound due to lack of
technical feasibility.

The use of “**” against individual CPC codes indicates
that the specific commitment for that code does not
extend to the total range of services covered under that
code.
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SCHEDULE OF MALAYSIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

All Ssectors Included in
this Schedule Unless
Otherwise Indicated

3

Acquisition, Mergers 3

Land, Property and Real

and Take-overs

The acquisition of
assets or interests of
Malaysian companies and
businesses, mergers or
take-overs require
approval and apply to
the following:

(a) the acquisition of
voting rights of a
Malaysian
corporation by any
single foreign
interest or
associated group of
15 per cent or
more, or an
aggregate of
foreign interest of
30 per cent or more
or exceeding RM 10
million in value;

(b) any proposed
acquisition of
assets or interests
by any means which
will result in
ownership or
control passing to
foreign interest;
and

Estate

Approval may be denied
if the acquisition,
disposal or dealing of
land or any interest in
land, property and real
estate is undertaken
for speculative or non-
productive purpose or
for purposes which may
conflict with the
interest of the State.

Incentives/Preferences

Incentives are limited
to eligible Malaysian-
owned corporations
engaged in services
sectors promoted by the
Government .

Any measure and special
preference granted to
Bumiputera, Bumiputera
status companies, trust
companies and
institutions set up to
meet the objectives of
the New Economic Policy
(NEP) and the National
Development Policy
(NDP) shall be unbound.

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4

c) control of
Malaysian
corporations
through any form of
joint venture
agreement,
management
agreement,
technical
assistance
agreement or other
arrangements.

Approval is
normally granted.
However it may be
denied in
circumstances where
the proposed
investment
conflicts with the
interest of the
State.

Unbound, except for 4
measures affecting the
entry and temporary
stay of natural persons
defined below:

1. Intra-Corporate

Transferees

a) senior managers
being persons
within an

Unbound, except for the
categories of natural
persons referred to
under market access




Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

organisation
having
proprietary
information of
the organisation
and who exercise
wide latitude in
decision making
relating to the
establishment,
control and
operation of the
organisation
being directly
responsible to
the CEO and
receive only
general
supervision or
direction from
the board of
directors or
partners of the
organisation;
and

b) two specialists
or experts per
organisation
being persons
within the
organisation who
possess
knowledge at an
advanced level
of continued
expertise and

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

who possess
proprietary
knowledge of the
organisation’s
new service
products and
technology,
research
equipment and
techniques or
management .

Additional
specialists or
experts may be
allowed subject to
market test and the
training of
Malaysians through
an acceptable
training programme
in the relevant
services sector or
sub-sector.
Provided that such
persons are
employees of the
foreign services
supplier for a
period of not less
than one year
immediately
preceding the date
of application for
a work permit

and he is to serve
in at least a
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SCHEDULE OF MALAYSIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

similar capacity.
2. Others

a) specialists or
experts being
persons who
possess
knowledge at an
advanced level
of continued
expertise and
who possess
proprietary
knowledge of the
organisations’
products and
services subject
to market test
and the
employment of
Malaysians as
counterparts
and/or training
of Malaysians
through
acceptable
training
programmes in
the relevant
services sector
or sub sector.

b

professionals
being persons
who possess
necessary

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

academic
credentials,
professional
qualifications,
experience
and/or expertise
which have been
duly recognised
by the
professional
bodies in
Malaysia and
registered with
those respective
professional
bodies, and

business
visitors being
persons not
based within
Malaysia,
receiving no
remuneration
from any source
within Malaysia,
who has been
employed for at
least one year
by a foreign
services
supplier, whose
entry and
temporary stay
is for the
purposes of
negotiating for

c




Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the sale of
services or
entering into
agreements to
sell services
for that service
supplier and who
will not engage
in direct sales
to the general
public.

3. Entry and stay of
natural persons
defined in
categories 1 a) and
b) and 2 a) and b)
shall not exceed a
total of five
years. For category
2c), the period of
stay shall not
exceed a total of
90 days.

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply

2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

SECTOR SPECIFIC COMMITMENTS
1. BUSINESS SERVICES

A. Professional Services

a) Legal services 1) None 1) None
(CPC 8619*%*)
2) None 2) None
covering advisory and
consultancy services 3) Only through a 3) None
relating only to home corporation
country laws, incorporated in the
international law and Federal Territory of
offshore corporation Labuan
laws of Malaysia
Legal services shall
only be supplied to
offshore corporations
established in the
Federal Territory of
Labuan.
4) Unbound, except as 4) Unbound, except for the
indicated in la) and b) categories of natural
and 2a) and c) in the persons referred to
horizontal section under market access
b) Accounting, auditing 1) None 1) None 4) The qualifying
and bookkeeping examination to
services 2) None 2) None determine the
(CPC 862) competence and ability
3) only through a locally |3) None to supply the service

registered partnership
with Malaysian
accountants or
Malaysian accounting

for the purposes of
registration with the
MIA will be conducted
in the English

MRS | BASHRNREFSZ >0 - o



WREES | BASHRNRETDZ2>m0p - m

Modes of supply:

1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
firms and aggregate Tanguage.
foreign interests shall
not exceed 49 per cent
4) Unbound 4) Unbound
c) Taxation services 1) None 1) Taxation services must 4) The qualifying
(CPC 863 / 8630) be authenticated by an examination to
authorised tax agent in determine the
Malaysia competence and ability
to supply the services
2) None 2) Taxation services must for the purposes of
be authenticated by an registration with the
authorised tax agent in professional bodies
Malaysia will be conducted in
the English language.
3) Only through a locally 3) None
registered partnership
or private limited
company with Malaysian
authorised tax
agents/firms and
aggregate foreign
interests in the
partnership shall not
exceed 35 per cent
4) 2 specialists/experts 4) Unbound, except for

for each institution,
subject to registration
as a tax agent under
S153 of the Income Tax
Act and fulfilment of
residency requirements.
Entry shall be limited
to maximum period of

categories of natural
persons referred to
under market access

Modes of supply:

1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

two years, subject to
domestic regulations

d) Architectural services
(CPC 8671)

3

None

None

Architectural services
may be supplied only by
natural person:

a) Architectural
foreign companies
can own equity in
Multi-Disciplinary
practice to a
maximum of 30 per
cent through joint
ventures with local
companies with the
approval of Board
of Architects
Malaysia and other
relevant boards.

b) Architectural
services may be
supplied through

1)

2)

3)

Architectural services
must be authenticated
by a licensed
professional architect
in Malaysia

Architectural services
must be authenticated
by a licensed
professional architect
in Malaysia

a) None

b) Architectural
services must be

authenticated by an

The qualifying
examination to
determine the
competence and ability
to supply the services
for the purposes of
registration with the
professional bodies
will be conducted in
the English language.




Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF MALAYSIA

Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on Natiocnal

Additional Commitments

Access Treatment
APEC Mutual Architect registered
Recognition with the board of
Arrangement Architects Malaysia
4) Architectural services |4) Unbound, except for the
may be supplied through categories of natural
APEC Mutual Recognition persons referred to
Arrangement under market access
e) Engineering services 1) None 1) Engineering services 4) The qualifying
(CPC 8672) must be authenticated examination to
by a registered determine the
professional engineer competence and ability
in Malaysia to supply the service
. for the purpose of
2) None 2) Engineering services registration with the
must be authenticated professional bodies
by a registered will be conducted in
professional engineer English language.
in Malaysia
3) a) Engineering 3) None

Services may be

supplied only by

natural person
b) For multi-
disciplinary
practices
(Architecture,
Engineering and/or
Quantity
Surveying), foreign
equity up to a
maximum of 30 per
cent for joint

Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF MALAYSIA

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
ventures by
professionals who
are registered in
the country of
origin. Foreign
Directorship is not
allowed
4) Unbound 4) Unbound
£) Integrated engineering |1) None 1) Integrated engineering |4) The qualifying
services services must be examination to
(CPC 8673) authenticated by the determine the
relevant registered competence and ability
professionals in to supply the service
Malaysia for the purpose of
registration with the
2) None 2) Integrated engineering professional bodies
services must be will be conducted in
authenticated by the English language.
relevant registered
professionals in
Malaysia
3) Only through a 3) None

representative office,
regional office or
locally incorporated
joint-venture
corporation with
Malaysian individuals
or Malaysian-controlled
corporations or both
for the purpose of
services contract
awarded in Malaysia

MRS | BASHRNREFSZ >0 - o
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Modes of supply: 1)

SCHEDULE OF MALAYSIA

Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
The aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 30 per cent.
Establishment of such
joint-venture
corporation is only for
a duration necessary to
complete the services
contract.
4) ‘Unbound 4) Unbound
g) Urban planning services | 1) None 1) None 4) The qualifying
(CPC 86741) examination to
2) None 2) None determine the
covering development competence and ability
services programmes 3) Unbound 3) Unbound to supply the service
regarding land use, for the purpose of
site selection, control [4) Unbound, except for: 4) Unbound registration with the
and utilisation, road professional bodies
systems and servicing i) Independent will be conducted in
of land with a view to professionals* with English language.
creating and an employment
maintaining systematic, contract with a
coordinated urban registered
planning Malaysian town
planning company.
Independent
professionals must
Independent professionals is as defined in para 2(b) in the horizontal section

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

possess recognised
qualifications and
obtained temporary
registration with
the relevant
regulatory
authorities;

ii) consultations with
recognised
qualifications and
subject to
registration for
wholly public
funded proiects and
in collaboration
with a Malaysian
urban planning
company; and

iii) any other

requirements or

provisions as spelt
out under the
relevant
legislation




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
g) Landscaping services 1) None 1) None

covering the provision
of advisory, planning 2) None 2) None
and designing services
for the aesthetic 3) oOnly through a locally |3) None
landscaping of golf incorporated joint-
courses and theme parks venture corporation
(CPC 86742%%) with Malaysian

registered landscape

architects or

Malaysian-controlled

corporations or both

and the aggregate

foreign shareholding in

the joint-venture

corporation shall not

exceed 30 per cent

4) Unbound 4) Unbound
h) Specialised medical 1) None 1) None The qualifying examination

services covering to determine the competency
forensic medicine, 2) None 2) None and ability to supply the
nuclear medicine, service will be conducted
geriatrics, micro 3) Medical specialty 3) None in English.
vascular surgery, services may be
neurosurgery, supplied by a natural
cardiothoracic surgery, person
plastic surgery,
immunology and 4) Unbound, except as 4) None, except that:

oncology, traumatology,
anaesthesiology,
intensive care
specialist, child
psychiatry and physical

indicated in 2a) in the
horizontal section

Practice to be only in
private hospitals with
at least 70 beds;

Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

medicine
(CPC 93122)

Practice to be only at
a specified location
and a change of
location requires
approval; and

the setting up of
individual or joint
group practice is not
allowed.

Computer and Related Services

a

b)

c

d)

Consultancy services
related to the
installation of
computer hardware
(CPC 841)

Software implementation
services
(CPC 842)

Computer software
development services
covering development of
new software for
general application,
including, ready- made
software packaged for
general application
(CPC 842%%)

Data processing
services
(CPC 843)

1) None

2) None

3) None

4) Unbound, except as
indicated in 1 a) and

b) and 2 a) and c) in
the horizontal section

1) None
2) None
3) None

4

categories of natural
persons referred to
under market access

Unbound, except for the
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Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Data base services
(CPC 8440)
C. Research and Development Services
a) Research and 1) Unbound 1) Unbound

development services on
medical sciences and
pharmacy

(CBC 85105%*)

Research and
experimental
development on medical
sciences and pharmacy
limited to clinical
trials and study which
evolves any
investigation in human
subjects intended to
discover or verify the
clinical,
pharmacological and/or
other pharmaco-dynamic
effects of an
investigational
product (s), and/or to
identify any adverse
reactions to an
investigational
products(s), and/or to
study absorption,
distribution,
metabolism, and
excretion of an
investigational
product (s) with the

2

Unbound

w

oOnly through a locally
incorporated joint
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and aggregate foreign
equity shall not exceed
49 per cent

4

Unbound, except as
indicated in 1 a) and
b) and 2 a) and c) in
the horizontal section

2) Unbound
3) Unbound
4) Unbound, except for the

categories of natural
persons referred to
under market access

Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

cbject of ascertaining
its safety and/or
efficacy.

(This will also include
pre-clinical contract
research organization
and contract
manufacturing
organization)

b)

Research and
experimental
development services on
social sciences and
humanities

(CBC 8520 except 85203
and 85204)

1

None
2) None

3

only through a locally
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and the aggregate
foreign shareholding in
the joint-venture
corporation shall not
exceed 49 per cent

4

Unbound, except as
indicated in 1 a) and
b) and 2 a) and c) in
the horizontal section

1) None
2) None
3) None

4) Unbound, except for the
categories of natural
persons referred to
under market access




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National
Treatment

Additional Commitments

b

Research and
experimental
development services on
economics

(CPC 85202)

1)
2)

3)

4)

None
None

Only through a locally
incorporated joint
venture corporation
with Malaysian
individuals or
Malaysian controlled
corporations or both
and the aggregate
foreign shareholding in
the joint venture
corporation shall not
exceed 49 per cent

Unbound, except as
indicated in 1 a) and
b) and 2 a) and c) in
the horizontal section

1) None
2) None

3) None

4

Unbound, except for the
categories of natural
persons referred to
under market access

Rental/Leasing Services without Operators

a

Relating to ships
exclude cabotage and
offshore trades

(CPC 83103)

1)
2)

3)

4)

None
None

only through a
representative office,
regional office or
Malaysian-controlled
corporation acting as
an agent

Unbound

1) None
2) None

3

None

4

Unbound

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
a) Rental or cargo vessels | 1) None 1) None

without crew (Bareboat
Charter) for 2) None 2) None
international shipping
(CPC 83103) 3) Only through a 3) None

representative office,

regional office or

Malaysian-controlled

corporations acting as

an agent

4) Unbound 4) Unbound
b) Rental and leasing 1) None 1) None

services without
operators, relating to |2) None 2) None
aircraft
(CPC 83104) 3) only through a 3) None

representative office,

regional office or

Malaysian-controlled

corporations acting as

an agent

4) Unbound 4) Unbound
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitatifns on Market Limitations on National Additional Commitments
ccess Treatment
d) Leasing or rental 1) None 1) None
services, without
operator relating to 2) None 2) None
construction and mining
equipment and 3) Only through a 3) None
industrial plant and representative office
equipment regional office or
(CBC 83107+%) Malaysian-controlled
corporation acting as
an agent
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
d) Leasing or rental 1) None 1) None
services concerning
other machinery and 2) None 2) None
equipment without
operator 3) Foreign shareholding 3) None
(CPC 83109) shall not exceed 49 per
cent
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Leasing or rental 1) None 1) None
services concerning
personal and household 2) None 2) None
goods
(CEC 832) 3) Foreign shareholding 3) None
shall not exceed 49 per
cent
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
F. Other Business Services
a) Advertising services 1) None 1) None
(CeCc 8711, 8712, 8719)
2) None 2) None
3) only through a locally |3) None

incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and the aggregate
foreign shareholding in
the joint-venture
corporation shall not
exceed 49 per cent

Advertisement through
electronic media




Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF MALAYSIA

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National

Treatment

Additional Commitments

Advertisement must have
at least 80 per cent
local content and be
made in Malaysia.

Unbound, except as
indicated in 1 a) and
b) and 2 a) and c¢) in
the horizontal section

Unbound, except for the
categories of natural
persons referred to
under market access

b)

Market research
services
(CPC 86401)

None
None

Only through a locally
incorporated joint
venture corporation
with Malaysian
individuals or
Malaysian controlled
corporations or both
and Bumiputera
shareholding in the
joint venture is at
least 30 per cent

Unbound, except as
indicated in the
horizontal commitments

)

None
None

None

Unbound, except as
indicated in the
horizontal commitments

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
b) Public opinion polling |1) None 1) None
services
(CPC 86402) 2) None 2) None
3) only through a locally |3) None
incorporated joint
venture corporation
with Malaysian
individuals or
Malaysian controlled
corporations or both
and Bumiputera
shareholding in the
joint venture is at
least 30 per cent
4) Unbound, except as 4) Unbound, except for the
indicated in 1 a) and categories of natural
b) and 2 a) and ¢) in persons referred to
the horizontal under market access
commitments
c) Management consulting 1) None 1) None
services
2) None 2) None
(a) covering advisory,
guidance and 3) only through a locally |3) None

operational
assistance services
concerning
management of the
transmission of
non-conventional
energy

incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and Bumiputera
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

(b)

(c)

(CPC 8650**)

covering advisory
guidance and
operational
assistance on
environmental
management services
including risk
assessment services
(CPC B650%**)

covering advisory
and guidance in the
field of pharmacy
as follows:

- Basic material
manufacturing
consultancy in
the manufacture
of drugs in raw
material form;

- New systems of
drug delivery;

- Biotechnology-
new techniques
for influencing
the process and
products of
living cells;

- New techniques
in drug develop-

shareholding in the
joint-venture
corporation is at least
30 per cent

Unbound, except as 4
indicated in 1 a) and
and 2 a) and c) in
the horizontal section

Unbound, except for the

categories of natural
persons referred to
under market access

Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

ment and methods
of producing
drugs and
vaccine; and

- vaccine
production
(CPC 8650**)

(d) covering advisory

and guidance on
International
Value-Added Network
Services, rural
telecom develop-
ment and human
resource
development in
telecommunications
(CPC 8650**)

d) Project management
services other than for
construction
(CPC 86601)

cent

-

Unbound, except as 4
indicated in the
horizontal section

1)

2)

Foreign shareholding 3)
shall not exceed 49 per

None
None

None

Unbound, except as
indicated in the
horizontal section




Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Technical testing and 1) None 1) None
analysis services
(CPC 8676 except 86764) | 2) None 2) None
3) Only through a locally |3) None
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and Bumiputera
shareholding in the
joint-venture
corporation is at least
30 per cent
4) Unbound, except as 4) Unbound, except for the
indicated in 1 a) and categories of natural
b) and 2 a) and ¢) in persons referred to
the horizontal section under market access
f) Services incidental to 1) None 1) None
agriculture and fishing
covering only 2) None 2) None
specialised
consultancy, advisory 3) oOnly through a locally |3) None

and operational
assistance on crop and
fisheries management,
including value added
services such as
preservation
techniques, etc

(CBC 881%*, 882%*)

incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and Bumiputera
shareholding in the

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
joint-venture
corporation is at least
30 per cent
4) Unbound 4) Unbound
i) Services incidental to 1) None 1) None
manufacturing
(CPC 884, 885 except 2) None 2) None
88442)
3) only through a locally |3) None
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and Bumiputera
shareholding in the
joint-venture
corporation is at least
30 per cent
4) Unbound 4) Unbound
©) Building cleaning 1) None 1) None
services
(CPC 8741) 2) None 2) None
covering disinfecting 3) Foreign equity shall 3) None
and exterminating not exceed 49 per cent
services
4) Unbound, except as 4) Unbound, except as

indicated in the
horizontal section

indicated in the
horizontal section
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

WREES | BASHRNRETDZ2>m0p - m

Sector or Sub-sector Ll“"““;;z;: Market leltat;i’:;:znlg““’“al Additional Commitments
p) Specialty photography 1) None 1) None
except aerial
photography 2) None 2) None
(CPC 875%%)
3) Foreign equity shall 3) None
not exceed 49 per cent
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
q) Packing services 1) None 1) None
(CPC 8760)
(excludes services that |2) None 2) None
consists solely of
printing information on |3) Only through joint 3) None
packaging materials) venture with Malaysian
individuals or
Malaysian controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 49 per cent
4) Unbound, except as 4) Unbound, except for the
indicated in 1 a) and categories of natural
b) and 2 a) and c) in persons referred to
the horizontal section under market access

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
t) Translation and 1) None 1) None
interpretation services
(CPC 87905) 2) None 2) None
excluding translation 3) Translation and 3) None
and/or interpretation interpretation services
from the English may be supplied only by
language to the Malay a natural person
language or vice versa.
4) Unbound 4) Unbound
t) Convention Centre 1) None 1) None
(CPC 87909)
2) None 2) None
(convention and
exhibition management 3) Only through joint 3) None
services covering the venture with Malaysian
provision of planning, individuals or
organisational, Malaysian controlled
management and corporations or both
marketing services or and aggregate foreign
conventions and other shareholding in the
similar events) joint-venture
corporation shall not
exceed 49 per cent
4) Unbound, except as 4) Unbound, except for the
indicated in 1 a) and categories of natural
b) and 2 a) and c) in persons referred to
the horizontal section under market access




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

t) Operational 1) None 1) None

Headquarters (OHQ)

Services 2) None 2) None

Covering general 3) None, except OHQ must 3) None

management and be locally

administration, incorporated, operates

business planning, in Malaysia and fulfils

procurement of raw the criteria of an OHQ

materials, technical

support, marketing 4) Unbound, except as 4) Unbound, except as

control and sales indicated in the indicated in the

promotion planning, horizontal section horizontal section

training and personnel

management, provision

of treasury and fund

management services and

research and

development carried out

by a company in

Malaysia for its

offices and related

companies outside

Malaysia
t) Student Placement 1) None 1) None

Services, covering

promoting, recruiting 2) Nene 2) None

and facilitating

students for studies 3) None 3) None

outside Malaysia

(CPC 87909) 4) Unbound, except as 4) Unbound, except for the

indicated in 1 a) and
b) and 2 a) and c¢) in
the horizontal section

categories of natural
persons referred to
under market access

Modes of supply:

1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

2. COMMUNICATION SERVICES

communications services
sector on the basis of
provision of Network
Service (NSP), provision of
Application Service (ASP)

Basic local, inter-exchange
and international services;
supplied over public
telecommunications
transport networks using
any network technology;
facilities regardless of
whether the means of
delivery services are wired
or wireless are mapped into
the aforementioned three
categories.

Individual License
1. NFP (I)?!
2. NSP (I)2
3. AsP (I)?

NSP Components of the
services, only through
an acquisition of
shares of existing
licensed NFP(I),
NSP(T) .

With respect to ASP(I),
through a locally
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations; or
through acquisition of
shares of an existing
licensed ASP(I)
operator/corporations

- For NFP(I) and
NSP(I), foreign
shareholding of up
to 30 per cent in
these services
providers is
allowed

- For ASP(I), foreign

C. Telecommunication Services

Basic Telecommunication 1) None 1) None
Based on domestic 2) None 2) None
regulations, Malaysia has

reclassified its 3) With respect to NFP and | 3) None
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SCHEDULE OF MALAYSIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

shareholding of up
to 49 per cent in
these services
providers is
allowed

The maximum aggregate
foreign ownership in
Telekom Malaysia shall
not exceed 30 per cent.

Unbound, except as
indicated in the
horizontal section

Unbound, except as
indicated in the
horizontal section

Value-Added Services

Telecommunication services
of which enhanced value-
added services must be
provided from channels or
lines obtained only from
licensed NFP(I) and NSB(I)
operators and are also
mapped into the three
categories below:

Class Licence
1. NFP (C)f

2. NSP (C)®
3. ASP (O)F

1)

2

3)

None
None

With respect to NFP and
NSP components of the
service, only through
acquisition of shares
of existing licensed
NFP(C), NSP(C).

With respect to ASP,
through a locally
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations; or
through acquisition of

2

3

None

None

None

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Shares of an existing
licensed ASP (C)
operator/ corporations.

- For NFP(C) and NSP
(c), foreign
shareholding of up
to 30 per cent in
these services
providers is
allowed

- With respect to
ASP(C), foreign
shareholding of up
to 49 per cent in
these services
providers is
allowed

Unbound except as
indicated in the
horizontal section

4)

Unbound except as
indicated in the
horizontal section

Explanatory note for Individual License Categories

1. Network facilities provider individual license enables the provision of network facilities services such as

earth stations, fixed links and cables, public payphone services,

radio communications transmitters and

links, satellite hubs and towers, poles, ducts and pits used in conjunction with other network facilities.

2. Network service provider individual license enables the provision of network services such as bandwidth

services, broadcasting transmission services,

satellite services.

cellular mobile services,

customer access services and mobile




SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market Limitations on National

Access Treatment Additional Commitments

Applications service provider individual license enables the provision of application services such as PSIN
telephony, public cellular telephone telephony services, IP telephony, public payphone service and public
switched data services. .

Explanatory note for Class License Categories

4.

Network facilities provider class license enables the provision of niched or limited purpose network
facilities such as radio communications transmitters for public mobile radio network services, radio
communications transmitters for public radio paging network services, radio communications transmitters and
links for public wireless data network services, for sole purpose of end users in buildings or a single
clustered building complex.

Network service provider class license enables the provision of niched customer access or niched connection
services such as public mobile radio work service, one or two way radio paging network services, radio
communications transmitters for public radio paging network services, radio communications transmitters and
links for public wireless data network services, for sole purpose of end users in buildings or a single
clustered building complex.

Application service provider class license enables the provision of application services such as audiotext
hosting services provided on an opt-in basis, directory services, messaging services.

Explanatory Note

1)

2)

This sector is governed by the Communications and Multimedia Act 1998 and its subsidiary rules and
regulations.

Definitions as per Communications and Multimedia Act 1988
a.  Network facilities mean any element or combination of elements of physical infrastructure used
principally for, or in connection with, the provision of network services, but does not include

customer equipment.

Network facilities provider means a person who is an owner of any network facilities.

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

3)

Limitations on Market Limitations on National s .
Sector or Sub-sector Additional Commitments
Access Treatment
b. Network services mean a service for carrying communications by means of guided and/or unguided

electromagnetic.
Network service provider means a person who provides network services.

c.  Application service means a service provided by means of, but not solely by means of, one or more
network services.

Application service provider means a person who provide an applications service.
Definitions as per Communications and Multimedia (Licensing) (Amendment) Regulations 2001

a. Network facilities provider class licensee means a person who is registered with the Commission to
provide a network facility in accordance with the provisions of the Act and these Regulations.

Network facilities provider individual licensee mean an individual license granted to a network
facilities provider in accordance with the provisions of the Act and these Regulations.

b. Network service provider class licensee means a person who is registered with the Commission to
provide a network service in accordance with the provisions of the Act and these Regulations.

Network service provider individual licensee mean an individual license granted to a network service
provider in accordance with the provisions of the Act and these Regulations.

c.  Application service provider class licensee means a person who is registered with the Commission to
provide an application service in accordance with the provisions of the Act and these Regulations.

Application service provider individual licensee mean an individual license granted to a network
service provider in accordance with the provisions of the Act and these Regulations.
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Audiovisual services

a

Motion picture, video
tape and audio
recording distribution
services

(CPC 96113)

1) None
2) None

3) only through a locally
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and the aggregate
foreign shareholding
shall not exceed 30 per
cent

4) Unbound, except as
indicated in 1 a) and
b) and 2 a) and ¢) in
the horizontal section

1) None
2) None
3) None
4) Unbound, except for the

categories of natural
persons referred to
under market access

3. CONSTRUCTION AND RELATED

ENGINEERING SERVICES

Construction and related
engineering services

(CpC 511, 512, 513, 514,
515, 516, 517)

1) Unbound due to lack of
technical feasibility

2) None

3) only through a
representative office,
regional office or
locally incorporated
joint-venture
corporation with
Malaysian individuals

1) Unbound due to lack of
technical feasibility

2) None

3) None

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF MALAYSIA

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
or Malaysian-controlled
corporation or both and
aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 49 per cent
4) Unbound 4) Unbound
4. DISTRIBUTION SERVICES
A. Commission agents’ 1) None 1) None
services
(CBC 621%*) 2) None 2) None
only for textile, 3) Foreign equity shall 3) None
clothing and footwear not exceed 51 per cent
4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section
B. Wholesale and Retail 1) None 1) None
Trade Businesses
2) None 2) None
(CBC 6111, 6113, 6121,
6130, 6221, 6222, 6224, |3) Entry is limited to: 3) None

6225, 6227, 6228)

i) Equity Structure

The aggregate of
foreign equity
shall

not exceed 30 per
cent, while local




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

shareholding in the
joint-venture
corporation should
be 70 per cent out
of which 30 per
cent must be for
Bumiputeras.

ii) Minimum Capital
Requirement

Minimum foreign
capital investment
requirement in
respective business
type of formats are
as per the
Guidelines On
Foreign
Participation In
The Distributive
Trade Services
Malaysia.

One (1) key post and a | 4)
maximum of ten (10)
time posts per company
subject to the
following conditions:

a. Key Post

The person applying
for the post must
hold or has held a
management position
in the company's

Unbound, except as
indicated in the
horizontal section

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

wholesale or retail
business outside
Malaysia for a
period of not less
than 3 years
preceding the date
of application for
the work permit.

b. Time Post

These posts are for
executives or
experts who must
possess the
necessary
qualification and
practical
experience
including holding
equivalent or
related position in
the company's
business for not
less than 3 years
and subject to the
condition that
Malaysians are
trained to
eventually take
over the post
concerned through
an acceptable
training programme.
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Modes of supply:

1) Cross-border

SCHEDULE OF MALAYSIA

supply

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
5. EDUCATIONAL SERVICES
B. Secondary education services
Technical and 1) Unbound due to 1) Unbound due to
vocational secondary technical feasibility technical feasibility
education services
(CPC 9223) 2) None 2) None
Technical and 3) Only through a joint 3) None
vocational secondary venture with foreign
school-type education equity not exceeding 49
services for per cent
handicapped students
(CPC 922) 4) Unbound 4) Unbound
C. Higher education services
Other Higher Education 1) Unbound, except for 1) Unbound 3) More than 51 per cent
Services provided by requirement for foreign equity will be
privately funded higher commercial presence considered subject to
education institutions additional criteria
excluding private 2) None 2) Unbound which include:
higher education
institutions with 3) Only through a joint 3) Unbound a) courses offered are
Government equity or venture with foreign critical to
that receive government equity not exceeding 51 Malaysia e.g
assistance per cent and subject to Medicine and Health
(CPC 92390) the requirement of an Sciences,
economic needs test Dentistry
which includes location Engineering,
outside the territory Business, Science
of Kuala Lumpur and and Technology,
assessment of the Agriculture and
reputation of the programmes
institution supporting agro-
based industries;
SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
4) Unbound 4) Unbound

b) research-based
postgraduate
programme;

c) collaborative
research wi
institutions; and

d) share of foreign
students.

E. Other education 1) Unbound due to 1) Unbound due to
services technical feasibility technical feasibility
(CPC 829/ 9290/ 92900)

2) None 2) None

3) Only through a joint 3)° None
venture with foreign
equity not exceeding 49
per cent

4) Unbound 4) Unbound




SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

fmi X imitaci National . .
Sector or Sub-sector Limitations on Market Limitations on Nationa Additional Commitments
Access Treatment

7. FINANCIAL SERVICES, INCLUDING INSURANCE

ALL FINANCIAL SERVICES HORIZONTAL SECTION
Horizontal Commitments Applicable to the Financial Services Sector

1. The commitments in the financial services sector are in accordance with the Agreement on Comprehensive Economic
Partnership among Japan and Member States of the Association of Southeast Asian Nations Chapter 6 (Trade in
Services) and Annex A to Chapter 6 Financial Services.

2. The limitations listed under the all-sector horizontal section shall not apply to financial services, including
insurance, unless otherwise indicated.

3. In respect of offshore banks, offshore investment banks, commercial banks, investment banks, offshore insurance
companies, offshore reinsurance companies, offshore insurance brokers, offshore insurance underwriting
managers, offshore insurance managers, insurance companies, and representative offices of commercial banks and
investment banks, the following limitations on market access and national treatment shall apply in addition to
specific limitations to the activity of each financial service as specified for each activity in this Schedule.

4. For further clarity, Malaysia’s commitments cannot be interpreted as applying to the supply of Shariah-
compliant financial services, unless specific entries are made in the banking, insurance or capital markets
sub-sectors accordingly?

All financial services 3) Limitations on 3) Limitations on land and
investments as other immovable
contained in the all- property as contained
sector horizontal in the all-sector
section horizontal section.

Unbound for measures
affecting financial
services accorded, to
any Bumiputera or to
assist development of

This approach is consistent with Malaysia’s commitments at the WIO and under existing FTAs

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

— — Tomal -
Sector or Sub-sector Limitations on Market Linitations on Nation Additional Commitments
Access Treatment

any Bumiputera
financial institution
to achieve objectives
of the National
Development Policy

(NDP) .

4) Limitations in the all- | 4) Limitations in the all-
sector horizontal sector horizontal
section will apply when section will apply when
indicated in each indicated in each
activity activity

1. Offshore banks, 1), 2)Unbound* except as 1), 2)Unbound* except as
offshore investment otherwise specified in otherwise specified in
banks, offshore direct this schedule this schedule
insurance companies
offshore reinsurance 3) Entry is confined to 3) None
companies, offshore Labuan.
insurance brokers,
offshore insurance Entry is limited to
underwriting managers establishment of a
and offshore insurance branch registered or a
managers. subsidiary incorporated

in Malaysia.

4) Unbound, except for 4) Unbound, except for
temporary presence of temporary presence of
natural persons in natural persons in
respect of supply respect of supply
through the mode of through the mode of

commercial presence commercial presence
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

2. Commercial banks and
investment banks

1

3

’

2) Unbound* except as
otherwise specified in
this schedule

The 13 wholly-foreign
owned commercial banks
are permitted to remain
wholly-owned by their
existing shareholders.?

Unbound for new
licences.

Entry is limited to
equity participation by
foreign banks in
Malaysian-owned or
controlled commercial
banks and investment
banks and aggregate
foreign shareholding in
a commercial bank or an
investment bank shall
not exceed 30 per cent.

Foreign commercial
banks and investment
banks are required to
be locally incorporated
in accordance with the
Financial Services Act
2013.

1), 2)Unbound* except as
otherwise specified in
this schedule

3) None except as
indicated in the all
financial services
horizontal section and
in the respective
activity listed in the
sub-sectors below.

Acquisition by a
foreign bank of an
aggregate of 5 per cent
or more of sharcholding
in a Malaysian-owned or
controlled commercial
bank or investment bank
must meet the following
criteria:

(a) The foreign bank has
the ability to

facilitate trade and

contribute to
financial and
economic development
of Malaysia;

(b) The country of the
foreign bank has
significant trade

Refers to the 13 wholly-foreign owned commercial banks specified in Malaysia’s Schedule of Specific Commitments
under the General Agreement on Trade in Services.

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

-

Entry is also permitted
through the setting up
of representative
offices. Representative
offices can only
undertake research,
exchange of information
and liaison services.

Unbound except the
following:

(a) Unless otherwise
specified, temporary
presence of natural
persons is offered
only in respect of
supply through the
mode of commercial
presence.

(b) Two senior managers
and five specialists
or experts for each
commercial bank or
investment bank.

A senior manager is
an individual
possessing
proprietary
knowledge and
authority essential
to the
establishment

and investment
interests in
Malaysia; and

(c) The country of the
foreign bank does
not have significant
representation in
the Malaysian
banking industry.

4) Unbound except for the

categories of natural
persons referred to
under market access




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

control and
operation of the
services of the
financial service
supplier.

Specialists or
experts for each
commercial bank or
investment bank for
areas relating to:

(i) trade financing;
(ii) corporate
finance;
(iii)treasury
management; and
(iv) information
technology.

(c) For a representative
office of a
commercial bank or
investment bank, two
foreign nationals.
only one foreign
national for the two
top posts.

(d) Entry shall be
limited to a maximum
period of five
years.

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad

3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

3.

Direct insurance
companies

1),

3)

2) Unbound* except as
otherwise specified in
this schedule

Foreign insurance
companies are required
to be locally
incorporated in
accordance with the
Financial Services Act
2013.

Branches of foreign
insurance companies
that were required to
be locally incorporated
in accordance with the
Insurance Act 1996 are
permitted to hold
foreign shareholding
not exceeding 51
percent3.

Foreign shareholding
not exceeding 51 per
cent is also permitted
for the existing
foreign shareholders* of
locally incorporated
insurance companies

1), 2)Unbound* except as
otherwise specified in
this schedule

3) None except as
indicated in the all
financial services
horizontal section and
in the respective
activity listed in the
sub-sectors below.

Acquisition by a
foreign insurance
company of an aggregate
of more than 5 per cent
shareholding in a
locally incorporated
insurance company must
meet at least one of
the following criteria:

(a) The foreign
insurance company
has the ability to
facilitate trade and
contribute to
financial and
economic development
of Malaysia;

Refers to the branches of foreign insurance companies specified in Malaysia’s Schedule of Specific Commitments

under the General Agreement on Trade in Services.

Refers to the existing foreign shareholders specified in Malaysia’s Schedule of Specific Commitments under the

General Agreement on Trade in Services.
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

WREES | BASHRNRETDZ2>m0p - m

MER

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

which were the original
owners of these
companies. Provided
aggregate foreign
shareholding in such
companies does not
exceed 51 per cent.

New entry by foreign
insurance companies is
limited to equity
participation in
locally incorporated
insurance companies and
aggregate foreign
shareholding in such
company shall not
exceed 30 per cent.

Unbound for new
licenses.

Unbound except the
following:

(a) Unless otherwise
specified, temporary
presence of natural
persons is offered
only in respect of
supply through the
mode of commercial

(b) The country of the
foreign insurance
company has
significant trade
and investment
interests in
Malaysia;

(c) The country of the
foreign insurance
company does not
have a significant
representation in
the Malaysian
insurance industry;
or

(d) The foreign
insurance company
has the ability to
provide technical
expertise and know-
how to contribute to
the financial and
economic development
of Malaysia.

Unbound except for the
categories of natural
persons referred to
under market access

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

presence.

(b) Two senior managers
and five specialists
or experts for
branches of foreign
insurance companies
and locally
incorporated
insurance companies.

A senior manager is
an individual
possessing
proprietary
knowledge and
authority essential
to the
establishment,
control and
operation of the
services of the
financial service
supplier.

Specialists or
experts for each
insurance
institution for
areas relating to:

(i) underwriting of
specialized
classes of
general
business;

(ii)information




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

technology; and
(iii)actuarial
functions.

(c) Entry shall be
limited to a
maximum period of
five years.

FINANCIAL SERVICES ACTIVITIE.

S

A.

Banking and Other Financ.

al

Services, excluding Insur

Acceptance of deposits, and
other repayable funds from
the public, wholesale and
retail

1)

-

Soliciting, advertising
and acceptance of
deposits in Malaysia
are not allowed

None

Only permitted through
a commercial bank, an
investment bank or an
offshore bank.

Offshore banks in
Labuan are permitted to
accept foreign currency
deposits only.

Offshore investment
banks in Labuan are not
permitted to accept
deposits.

Unbound except as
indicated in the all
financial services

ance
1) None
2) None

3) For commercial banks,
unbound for branching
(including off-premises
ATMs) and networking
with ATMs in Malaysia

4) Unbound except as
indicated in the all
financial services

Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

horizontal section

horizontal section

Lending of all types,
including consumer credit
mortgage credit, factoring
and financing of commercial
transactions

1),

3

2)Financial services
associated with lending
to residents in any
currency in excess of
an equivalent of

RM25 million must be
undertaken jointly with
commercial banks or
investment banks in
Malaysia

Entry as a non-bank is
limited to:

(a) Foreign financial
institutions through
the establishment of
a locally
incorporated
joint-venture
company and
aggregate foreign
shareholding in such
company shall not
exceed 30 per cent;
or

(b) A representative
office.

Representative
offices can only
undertake research
and liaison

1), 2)None

3

Foreign-controlled
banking institutions in
Malaysia are allowed to
extend credit
facilities (including
factoring and leasing)
up to a maximum of 50
per cent of the total
credit facilities
obtained by
non-resident controlled
companies from banking
institutions.

For commercial banks,
unbound for branching
(including off-premises
ATMs) and networking
with ATMs in Malaysia.
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Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF MALAYSIA

Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

services.

Provision of factoring
services by a
commercial bank
requires the setting up
of a separate entity
and shareholding by a
foreign-controlled
commercial bank shall
not exceed 30 per cent.

Investment banks are
not permitted to
provide consumer credit
and home mortgages.

Only commercial banks
are permitted to
provide overdraft
facilities.

Offshore banks and
offshore investment
banks are permitted to
lend in foreign
currencies only.

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except one foreign
national for a

4) For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except for the
categories of natural

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

management post which
is not the CEO post,
for each establishment.

For representative
offices of non-banks,
two foreign nationals
subject to only one
foreign national for
the two top posts.

Entry shall be limited
to a maximum period of
five years.

persons referred to
under market access.

Financial leasing

3

2)Leasing services to
residents in any
currency must be
undertaken jointly with
leasing companies or
investment banks in
Malaysia

Provision of leasing
services by a
commercial bank
requires the setting up
of a separate entity
and shareholding by a
foreign-controlled
commercial bank shall
not exceed 49 per cent.

Entry as a non-bank is
limited to:

1), 2)None

3) None




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

(a) Foreign financial
institutions
through the
establishment of a
locally
incorporated
joint-venture
company and
aggregate foreign
shareholding in
such company shall
not exceed 49 per
cent; or

(b) A representative
office.

Representative
offices can only
undertake research
and liaison
services.

Entry is permitted
through the
establishment of a
branch or subsidiary in
Labuan by reputable
foreign leasing
companies. Such
offshore entity can
only transact in
foreign currencies.

oOffshore banks and
offshore investment
banks are permitted to

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4

carry on financial
leasing business in
foreign currencies
only.

Unbound except two
foreign nationals, one
for management post
which is not the CEO
post and one technical
post, for each
establishment.

For representative
offices, two foreign
nationals subject to
one foreign national
for the two top posts.

Entry shall be limited
to a maximum period of
five years.

For offshore leasing
companies, unbound
except for temporary
presence of natural
persons in respect of
supply through the mode
of commercial presence.

Unbound except for the
categories of natural
persons referred to
under market access.

For offshore leasing
companies, unbound
except for temporary
presence of natural
persons in respect of
supply through the mode
of commercial presence.

All payment and money
transmission services
namely credit and debit
cards, travellers cheques
and bankers drafts

1

2)

Electronic fund
transfer system
requires approval

None

1)

2)

None

None
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Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSTA

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Offshore banks are
permitted to extend
payment and money
transmission services
to non-residents only.

only commercial banks
are permitted to issue
credit cards, debit
cards or provide
checking account
services.

sale or purchase of
foreign currency and
purchase of travellers
cheques other than by
commercial banks
require money changer's
licence. Entry is
limited to
establishment of a
locally incorporated
joint-venture company
and aggregate foreign
shareholding in such
company shall not
exceed 30 per cent.

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound

3

4

For commercial banks,
unbound for branching
(including off-premises
ATMs) and networking
with ATMs in Malaysia.

Branching (including
dispensers) is
permitted for
travellers cheques
companies with foreign
shareholding not
exceeding 30 per cent

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

except one foreign
national for a
management post which
is not the CEO post,
for each establishment.

Entry shall be limited
to a maximum period of
five years.

except for the
categories of natural
persons referred to
under market access.

Charge cards

1),

2) None

Entry is limited to
establishment of a
company incorporated in
Malaysia. Approval of
the Central Bank is
required

Unbound except for two
senior managers for
each establishment.

Entry shall be limited
to a maximum period of
five years.

1)

3)

4

, 2)None

None

Unbound except for the
categories of natural
persons referred to
under market access

Guarantees and commitments

3)

2) None except banks
established in Malaysia
may be given the right
of first refusal

None

1)

3)

+ 2)None

None




Modes of supply: 1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4) Unbound except as
indicated in the all-
financial services and
all-sector horizontal
section

4)

Unbound except as
indicated in the all
financial services and
all-sector horizontal
section

Money and foreign exchange
broking services

1), 2)Broking services
involving Ringgit
Malaysia and financial
instruments issued in
Malaysia must be
effected through
authorized dealers and
money and foreign
exchange brokers
incorporated in
Malaysia

3) Entry is limited to:

(a) equity participation
in existing
institutions® and
aggregate foreign
shareholding in such
institutions shall
not exceed 30 per
cent; or

(b) the establishment of
a branch or
subsidiary, by a

1), 2)None

3)

None

Refers to the existing institutions specified in Malaysia’s Schedule of Specific Commitments under the General

Agreement on Trade in Services.

Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF MALAYSIA

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

=

money and foreign
exchange broker,
registered or
incorporated in
Labuan.

Money and foreign
exchange broking
services by offshore
entities are confined
to foreign currencies
only.

Unbound.

For offshore money and
foreign exchange
brokers, unbound except
for temporary presence
of natural persons in
respect of supply
through the mode of
commercial .

S

Unbound.

For offshore money and
foreign exchange
brokers, unbound except
for temporary presence
of natural persons in
respect of supply
through the mode of

ial presence.

Trading for own account or
account of customers in the
following:

- money market
instruments

- foreign exchange

- transferable securities

- exchange rate and
interest rate
instruments

Dealing in securities
for account of
customers is limited to
securities traded on
recognised stock
exchanges.

Dealing in derivatives
for account of
customers is limited to
derivatives contracts
traded on the

-

None
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Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

— derivative products,
including futures and
options

- other negotiable
instruments, including
bullion

derivatives market of a
Specified Exchange and
are not contracts
prohibited by the
Malaysian regulatory
authorities.

None

Transactions by
offshore banks and
offshore investment
banks in Labuan must be
conducted in foreign
currencies, except for
the sale or purchase of
currencies with
authorized banks in
Malaysia.

Transactions by
offshore banks and
offshore investment
banks in Labuan for own
account are limited to
instruments created and
issued by offshore
companies in Labuan and
foreign companies
abroad.

Trading for accounts of
customers by offshore
banks, offshore
investment banks and
offshore companies in
Labuan is confined to

2)

3)

None

None

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

non-resident customers
and in instruments
created and issued by
offshore companies in
Labuan and foreign
companies abroad.

Trading in shares of
Malaysian companies by
offshore banks,
offshore investment
banks and offshore
companies in Labuan is
confined to non-
resident customers who
are not offshore
companies registered or
incorporated in Labuan.

Only commercial banks,
offshore banks and
offshore investment
banks are permitted to
trade in foreign
currency.

None for trading for own
account in:

(a) securities that are
listed on the
Malaysian stock
exchange; and
standardized
derivatives listed
on the Malaysian
derivatives

(b!

4)

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except as indicated in
the all-sector
horizontal section.




Modes of supply: 1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

exchange.

Trading for account of
customers by a non-bank
in securities that are
listed on the Malaysian
stock exchange is only
permitted through
equity participation in
an existing locally
incorporated company
licensed by the
Securities Commission
Malaysia to deal in
securities. Aggregate
foreign shareholding in
such a company is
limited to 49 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration.or
approval, as the case
may be.

Trading for the account
of customers by a non-
bank in standardized
derivatives that are
listed on the Malaysian

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

derivatives exchange is
only permitted through
equity participation in
an existing locally
incorporated company or
establishment of a
locally incorporated
company licensed by the
Securities Commission
Malaysia to deal in
derivatives. Aggregate
foreign shareholding in
such a company is
limited to 30 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration or
approval, as the case
may be.

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except as indicated in
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
the all-sector
horizontal section.
Services related to the 1), 2)Participation in 1), 2)None
issues of all kinds of issues and services
securities and placement as related to such issues
agents (whether publicly or requires authorization
privately) (excluding
issuing and rating houses) |3) Participation by 3) None

offshore banks and
offshore investment
banks in Labuan is
limited to non-resident
customers and for
issues of securities
outside Malaysia.

only persons who are
authorized by the
Securities Commission
Malaysia and/or the
Malaysian stock
exchange are permitted
to make submissions
related to the issues
of securities and offer
services related to the
issues of securities
and placement as
agents.

Participation by a non-
bank is permitted only
through equity
participation in an

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

existing locally
incorporated company
licensed by the
Securities Commission
Malaysia to deal in
securities. Aggregate
foreign shareholding in
such a company is
limited to 49 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of

license, registration or

approval, as the case
may be.

Unbound for appointment
as principal dealers.

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except as indicated in
the all-sector
horizontal section.

4)

For banks, unbound
except as indicated in
the all financial
services horizontal
section.

For non-banks, unbound
except as indicated in
the all-sector
horizontal section.




Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Underwriting 1

2

3

)

)

Commercial presence is
required

Authorization is
required.

Participation as a non-
bank is only permitted
through equity
participation in an
existing locally
incorporated company
licensed by the
Securities Commission
Malaysia to deal in
securities. Aggregate
foreign shareholding in
such a company is
limited to 49 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration or
approval, as the case
may be.

Commercial banks are
permitted to underwrite
corporate bonds only.

1) Unbound
2) None
3) None

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

4

Offshore banks and
offshore investment
banks are permitted to
underwrite foreign
currency denominated
securities created and
issued by offshore
companies in Labuan and
foreign companies
abroad.

For commercial banks,
investment banks,
offshore banks and
offshore investment
banks, unbound except
as indicated in the all
financial services
horizontal section.

For non-banks, unbound
except as indicated in
the all-sector
horizontal section.

4) For commercial banks,
investment banks,
offshore banks and
offshore investment
banks, unbound except
as indicated in the all
financial services
horizontal section.

For non-banks, unbound
except as indicated in
the all-sector
horizontal section.
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Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Asset management as
follows:

- cash or portfolio
management

- all forms of collective
investment management

- custodial and
depository services

Commercial presence is
required.

None

Asset management by
offshore banks,
offshore investment
banks and offshore
companies is confined
to non-resident
customers and foreign
currency assets.

Asset management by
offshore banks,
offshore investment
banks and offshore
companies in Malaysian
equities or equity
linked investments are
confined to non-
residents which are not
offshore companies
registered in Labuan.

Asset management by a
commercial bank
requires establishment
as a separate entity.
Shareholding by a
foreign-controlled
commercial bank shall
no exceed 30 per cent.

Entry as a non-bank to
undertake fund

1)

2)

3)

None

None

None

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

-

management activities
is only permitted
through equity
participation in an
existing locally
incorporated company or
establishment of a
locally incorporated
company licensed by the
Securities Commission
Malaysia to carry on

. fund management

activities. Aggregate
shareholding in such a
company is limited to
30 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration or
approval, as the case
may be.

For banks, unbound
except as indicated in
all financial services
horizontal section.

For non-banks, unbound
except as indicated in

For banks, unbound
except as indicated in
all financial services
horizontal section.

For non-banks, unbound
except as indicated in




Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the all-sector
horizontal section.

the all-sector
horizontal section.

Advisory, intermediation
and other auxiliary
financial services,
including credit reference
and analysis, investment
advice on acquisitions,

corporate restructuring and

strategy

1)

2

3)

Commercial presence is
required.

Services other than
investment and
portfolio advice to
residents must be
undertaken jointly with
commercial banks in
Malaysia

Entry as a non-bank is
only permitted through:

(a) equity
participation in an
existing locally
incorporated
company or
establishment of a
locally
incorporated
company licensed by
the Securities
Commission Malaysia
to carry on
corporate finance
advisory
activities.
Aggregate
shareholding in
such a company is
limited to 30 per

1) None
2) None
3) None

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

cent;

(b) equity
participation in an
existing locally
incorporated
company or
establishment of a
locally
incorporated
company licensed by
the Securities
Commission Malaysia
to carry on
financial planning
activities.
Aggregate
shareholding in such
a company is limited
to 30 per cent;

(c) equity
participation in an
existing locally
incorporated
company or
establishment of a
locally
incorporated
company licensed by
the Securities
Commission Malaysia
to carry on
investment advisory
activities.
Aggregate
shareholding in such
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Modes of supply: 1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

a company is limited
to 30 per cent; or

(d) A representative
office.

Representative
offices (including
those of commercial
banks, investment
banks and

securities
companies) are
permitted to
undertake
information research
and liaison services
only. Representative
offices are not
permitted to publish
and circulate
research work in
Malaysia.

Authorisation to carry
on the activities as
mentioned in (a), (b)
and (c) above will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration or

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

approval, as the case
nay be.

Offshore banks,
offshore investment
banks and offshore
companies in Labuan can
only provide services
to non-resident

customers.
4) For banks, one 4) For banks, unbound

specialist or expert. except as indicated in
For non-banks, one the all financial
senior manager and one services horizontal
specialist or expert. section.
For representative For non-banks, unbound
offices, three foreign except as indicated in
nationals subject to the all-sector
only one foreign horizontal section.
national for the two
top posts and the other
two for managerial
level posts. Entry
shall be limited to a
maximum period of five
years.

Operational headquarters 1), 2)Unbound* 1), 2)unbound*

(OHQ) for financial sector

(Provides services to 3) only through a locally |3) None

commercial and investment
banking institutions in

activities relating to work
carried out in Malaysia for

incorporated wholly
foreign-owned company.




SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
its offices and related A foreign-owned
companies outside Malaysia, company, a regional
pertaining to general office of a foreign-
management and owned company which
administration, business transfers its OHQ
planning, technical services to Malaysia, a
support, marketing control regional office of a
and sales promotion foreign-owned company
planning, training and established in
personnel management, Malaysia, and a
provision of treasury and foreign-owned company
fund management services which is already
and research and incorporated in
development) Malaysia, may seek to
qualify as an OHQ.
An OHQ must operate in
Malaysia and fulfil the
following criteria:
(a) Carry out at least
three of the OHQ
service activities;
(b) Have a sizable
network of companies
outside Malaysia
which includes the
parent company or
its head office and
related companies;
(c) Have a well-
established foreign-
owned company which
is sizeable in terms
SCHEDULE OF MALAYSIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

of assets and
employees;

(d) Have a network of
companies with a
substantial number
of qualified
executives,
professionals,
technical and other
supporting
personnel;

(e) Be able to make
decisions
independently
without consultation
with its head office
or parent company
located outside
Malaysia;

(f) Be able to
contribute to the
Malaysian economy
by:

(1) Using services
such as legal,
accounting etc.
provided by
Malaysians;

(ii)Creating job
opportunities
for Malaysians;

(iii)Enabling
greater inflow
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Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

of foreign
funds.

One specialist or
expert per organisation
subject to the
following conditions:

(a) such persons must
possess knowledge at
an advanced level of
continued expertise
and who possess
proprietary
knowledge of the
organisation’s new
service products and
technology, research
equipment and
techniques or
management .

(b) Entry shall be
limited to a maximum
of five years and
renewable.

4)

None

Securities broking services

1)

Trades on Malaysian
stock exchanges must be
transacted through
locally incorporated
companies in Malaysia
which are participating
organisations of the
stock exchange

1

None

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Trades on Malaysian
stock exchanges must be
transacted through
companies incorporated
in Malaysia which are
participating
organisations of the
exchange

Entry as a non-bank is
only permitted through
equity participation in
an existing locally
incorporated company
licensed by the
Securities Commission
Malaysia to deal in
securities. Aggregate
foreign shareholding in
such a company is
limited to 49 per cent.

Authorisation will not
be granted unless the
application is
determined, by the
Securities Commission
Malaysia, to be in the
best interest of
Malaysia. Authorisation
includes grant of
license, registration or
approval, as the case
may be.

2)

3

None

None




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Representative offices
(including those of
commercial banks,
investment banks and
securities companies
are permitted to
undertake information
research and liaison
services only.
Representative offices
are not permitted to
publish and circulate
research work in
Malaysia.

Unbound for a
stockbroking company.
except as indicated in
the all-sector
horizontal section.

For representative
offices, two foreign
nationals subject to
only one foreign
national for the two
top posts. Entry shall
be limited to a maximum
period of five years.

Unbound except for the
categories of natural
persons referred to
under market access

SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Commodity futures broking
services

1),

3)

2) Trades on any
Malaysian derivatives
exchange must be
conducted through
locally incorporated
companies which are
trading participants of
the derivatives
exchange

Entry as a non-bank is
limited to only:

(a) Equity participation
in an existing
locally incorporated
company or
establishment of a
locally incorporated
company licensed by
the Securities
Commission Malaysia
to deal in
derivatives.
Aggregate foreign
shareholding in such
a company is limited
to 30 per cent.

Authorisation will
not be granted
unless the
application is
determined, by the
Securities
Commission Malaysia,

1), 2)None

3)

None
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Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

to be in the best
interest of Malaysia
Authorisation
includes grant of
license,
registration or
approval, as the
case may be; or

(b) A representative
office.

Representative
offices (including
those of commercial
banks, investment
banks and securities
companies) are
permitted to
undertake
information research
and liaison services
only.

Unbound except one 4
foreign national for a
management post per
establishment, subject
to market test

Unbound except for the
categories of natural
persons referred to
under market access

Modes of supply:

SCHEDULE OF MA!

1) Cross-border supply 2) Consumption abroad

LAYSIA

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

B. Insurance Services

Direct insurance (non-life)

1

2

)

Soliciting and 1)
advertising in Malaysia
are not allowed.

Approval of the Central
Bank is required for
direct placement abroad
of insurance of:

(a) movable or immovable
property located in
Malaysia, including
any ship or aircraft
registered in
Malaysia; and

(b) liability of
residents to third
party.

Approval will be
granted if such
insurance is not
available from direct
insurance companies in
Malaysia.

Approval of the Central | 2)
Bank is required for
direct placement abroad
of insurance of:

(a) movable or immovable
property located in
Malaysia, including

None

None




Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

3

any ship or aircraft
registered in
Malaysia; and

(b) liability of
residents to third
party.

Approval will be
granted if such
insurance is  not
available from direct
insurance companies in
Malaysia.

Only permitted through
direct insurance
companies.

Offshore direct
insurance companies in
Labuan are not
permitted to accept
direct insurance of
Malaysian risks.

3

)

Branching is permitted
for direct insurance
companies with
aggregate foreign
shareholding of less
than 50 per cent.

Direct insurance
companies are permitted
to maintain their
existing network of
branches®.

Unbound for special
assistance to
Malaysian-owned direct
insurance companies to
promote their
development.

Refers to the network of branches specified in Malaysia’s Schedule of Specific Commitments under the General

Agreement on Trade in Services.

Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4) Unbound except as 4) Unbound except as
indicated in the all indicated in the all
financial services financial services
horizontal section horizontal section

Direct insurance (life) 1), 2)Unbound 1), 2)Unbound

3) oOnly permitted through |3) Branching is only

direct insurance
companies.

Investment-linked
insurance business and
new life insurance
products provided by
direct insurance
companies require
approval.

Offshore direct
insurance companies in
Labuan are not
permitted to underwrite
life insurance of
residents. This
limitation does not
apply to ordinary life
insurance of high net
worth residents by
offshore direct
insurance companies in
Labuan.

permitted for direct
insurance companies
with aggregate foreign
shareholding of less
than 50 per cent.
Direct insurance
companies are permitted
to maintain their
existing network of
branches’.

Unbound for special
assistance to
Malaysian-owned direct
insurance companies to
promote their
development.

Refers to the network of branches specified in Malaysia’s Schedule of Specific Commitments under the General

Agreement on Trade in Services.
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Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4) Unbound except as 4) Unbound except as
indicated in the all indicated in the all
financial services financial services
horizontal section horizontal section

Reinsurance and 1), 2)Outward reinsurance | 1), 2)Voluntary cession up
retrocession (non-life) is permitted only if to 30 per cent of each
local capacity is not class of non-life
available reinsurance business to
the Malaysian
Reinsurance Berhad.
Unbound for fiscal
incentives to promote
reinsurance in
Malaysia.
3) Obligation on all 3) Unbound for measures

insurers other than
offshore direct
insurance and offshore
reinsurance companies
to optimise national
retention capacity
before any outward
reinsurance.

Unbound for new
licences.

Aggregate foreign
shareholding in the
Malaysian Reinsurance
Berhad shall not exceed

granting special
position to Malaysian
Reinsurance Berhad

Modes of supply: 1) Cross-border supply 2) Consumption abroad

SCHEDULE OF MALAYSIA

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

30 per cent.

Entry as an offshore
reinsurance company is
confined to Labuan.

Unbound except for:

(a) Two senior managers
and three
specialists or
experts for each
institution are
permitted.

A senior manager is
an individual
possessing
proprietary
knowledge and
authority essential
to the
establishment,
control and
operation of the
services of the
financial service
supplier.

Specialists or
experts are
individuals who
possess knowledge
and expertise
relating to new
products and
services, technigue

Unbound except as
indicated in the all
financial services
horizontal section.

For offshore
reinsurance companies
unbound except as
indicated in the all
financial services
horizontal section.




SCHEDULE OF MALAYSTA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

or management of
the financial
service supplier.

Entry shall be
limited to a
maximum period of
five years.

For offshore
reinsurance
companies, unbound
except as indicated
in the all
financial services
horizontal section.

Reinsurance and
retrocession (life)

1),

3

)

2)outward reinsurance
is permitted only if
local capacity is not
available

National retention

capacity is required to
be optimised before any
outward reinsurance by:

(a)

(b)

direct life
insurance and life
reinsurance
companies in
Malaysia; and

offshore direct
life insurance and
offshore life

1),

3)

2)Unbound for fiscal
incentives to promote

reinsurance in Malaysia

None

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF MALAYSIA

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

4

reinsurance
companies which are
permitted to insure
or reinsure life
insurance of high
net worth
residents.

Unbound for new
licences.

Aggregate foreign
shareholding in the
Malaysian Life
Reinsurance Group
Berhad shall not exceed
30 per cent.

Entry as an offshore
reinsurance company is
confined to Labuan.

Unbound except for:

(a)

Two senior managers
and three
specialists or
experts for each
institution are
permitted.

A senior manager is
an individual
possessing
proprietary
knowledge and
authority essential

Unbound except as
indicated in the all
financial services
horizontal section.

For offshore
reinsurance companies
unbound except as
indicated in the all
financial services
horizontal section.
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SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

to the
establishment,
control and
operation of the
services of the
financial service
supplier.

Specialists or
experts are
individuals who
possess knowledge
and expertise
relating to new
products and
services, technique
or management of
the financial
service supplier.

(b) Movement of a
senior manager,
specialist or
expert can be
through intra-
corporate transfers
or otherwise.

(c) Entry shall be
limited to a
maximum period of
five years.

For offshore
reinsurance

companies, unbound
except as indicated

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

in the all
financial services
horizontal section.

Insurance intermediation —
insurance broking
(excluding agency!

4

2) Direct insurance
broking services can
only be provided to
offshore companies in
Labuan.

Reinsurance broking is
permitted.

Unbound for onshore
insurance broking.

Broking of direct
insurance of Malaysian
risks by offshore
insurance brokers is
not permitted. This
limitation does not
apply to broking of
reinsurance of
Malaysian risks.

Unbound except as
indicated in the all
financial services
horizontal section

1), 2)None

3) None

4

Unbound except as
indicated in the all
financial services
horizontal section




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Insurance intermediation -
insurance underwriting,
insurance management

1),

3)

2) Insurance
underwriting and
insurance management
are not permitted

Unbound for onshore
insurance underwriting
and insurance
management .

An offshore insurance
underwriting manager is
not permitted to
provide services to any
person other than
offshore insurance
companies in Labuan.

An offshore insurance
manager is permitted to
provide insurance
management services to
persons other than
residents.

Unbound except as
indicated in the all
financial services
horizontal section

1)

3)

» 2)None

None

Unbound except as
indicated in the all
financial services
horizontal section

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Services auxiliary to
insurance, as follows:

(a) Consultancy (excludes
insurance agency
services to insurance

industry)

(b) Actuarial risk
assessment

(c) Risk management

(d) Maritime loss adjusting

2

4

Actuarial services can
only be provided to
offshore insurance
companies and offshore
reinsurance companies
in Labuan

None

Limited to the
establishment of:

(a) Locally
incorporated
companies;

(b) Branches; or

(c) Partnerships.

Offshore companies are
not permitted to
provide services to
Malaysian residents.

Unbound except for
temporary presence of
natural persons in
respect of supply
through the mode of
commercial presence

1)

2)

3)

S

None

None

None

Unbound except for the
temporary presence of
natural persons in
respect of supply
through the mode of
commercial presence
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Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

1) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

8. HEALTH RELATED AND SOCIAL SERVICES (other than those listed under 1.A.h-j.)

A. Private hospital 1)
services

(CPC 93110%**) 2)

3)

4)

None
None

Economic needs test
only through a locally
incorporated joint-
venture corporation
with Malaysian
individuals or
Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporations shall not
exceed 49 per cent; and
the joint-venture
corporation shall
operate a hospital with
a minimum of 100 beds

Unbound, except as
indicated in 1 a) and
b) and 2 a) and ¢) in
the horizontal section

1) None
2) None

3) Establishment of feeder
outpatient clinics is
not permitted

4) Unbound, except for the
categories of natural
persons referred to
under market access

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

C. Welfare services 1)
delivered through
residential 2)
institutions to old
persons and the 3
handicapped
(CeC 93311)

=

None
None

Only through a locally
incorporated joint-
venture with Malaysian
individuals or
Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporations shall not
exceed 51 per cent

Unbound

1) None
2) None

3) None

4

Unbound

C. Vocational 1
rehabilitation services
for the handicapped 2
(CeC 93324)

w

4

None
None

Only through a locally
incorporated joint-
venture with Malaysian
individuals or
Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporations shall not
exceed 51 per cent

Unbound

1) None

2

None

3) None

4) Unbound




SCHEDULE OF MALAYSIA

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector "i'“”a“:::e:s" Market Ll"“t“;:ztzgnzau""al Additional Commitments
TOURISM AND TRAVEL RELATED SERVICES
Hotel and restaurant 1) None 1) None
services
(CPC 64110) covering 2) None 2) None
only:

3) Joint venture
(i) Hotel Lodging corporation with
Services Malaysian individuals
(CPC 64110) or Malaysian-controlled
corporations or both
(ii) Holiday Centre and and aggregate foreign
Holiday Home shareholding in the
Services joint venture
(CPC 64192) corporation shall not
exceed 51 per cent (for
(1ii) Letting Services 4 & 5 star hotels)
of Furnished
Accommodation 4) Unbound, except as 4) Unbound except for
(CPC 64193) indicated in (a) and categories of natural
(b) and 2 (a) and (c) persons referred to
Covering the management in the horizontal under market access
and operational of section
hotels or resorts
including, outlet which
may not include
ownership of such
properties.
SCHEDULE OF MALAYSIA
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Limitations on imitati i
Sector or Sub-sector Lons on Market timitations on National Additional Commitments
Food serving services 1) None 1) None
(cec 642)
2) None 2) None
Beverage serving
services for 3) Joint venture 3) None
consumption on the corporation with
premises Malaysian individuals
(ceC 643) or Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint venture
corporation shall not
exceed 51 per cent
4) Unbound, except as 4) Unbound, except for the
indicated in 1 a) and categories of natural
b) in the horizontal persons referred to
section under market access
Travel agencies and 1) None 1) None
tour operators services
(CeC 7471) 2) None 2) None
3) For inbound travel 3) Unbound
only, joint-venture
with Malaysian
individuals or
Malaysian controlled
corporations or both
and aggregate foreign
shareholding.in the
joint venture
corporation shall not
exceed 49 per cent
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Modes of supply:

1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

Unbound, except as

indicated in 1 a) and
b) and 2 a) and c) in
the horizontal section

4) Unbound, except for the
categories of natural
persons referred to
under market access

10. RECREATIONAL,

CULTURAL AND SPORTING SERVICES (other tI

an_audiovisual services)

A.

Other entertainment
services

(CPC 96191, 96192,
96194)

1)
2)

3)

4

Unbound*
None

Entertainment services
may be supplied only by
a natural person

Unbound, except as
indicated in 2 a) in
the horizontal section

1) Unbound*
2) None
3) None
4) Unbound, except for the

categories of natural
persons referred to
under market access.

Participation of
Malaysian
entertainers/artistes
may be required based
on the guidelines of
the Ministry of
Culture, Arts and
Heritage.

Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
D. Sports events 1) Unbound* 1) Unbound*
management services
(CPC 96411, 96412) 2) Nene 2) None
3) Only through a 3) None
Malaysian-controlled
corporation acting as
the local sponsor
4) Unbound, except as 4) Unbound, except for the
indicated in 2 a) in categories of natural
the horizontal section persons referred to
under market access
E. Theme Park 1) None 1) None
A family based 2) None 2) None
recreational
area/amusement centre 3) only through a locally |3) None
which may consist of incorporated joint-
rides, mechanical venture corporation
and/or high-tech with Malaysian
simulation equipment individuals or
with various kinds of Malaysian-controlled
amusement facilities corporations or both
built around a theme or and aggregate foreign
several themes. shareholding in the
Activities to be joint-venture
offered will contain corporations shall not
elements of exceed 49 per cent
entertainment,
edutainment, adventure |4) Unbound, except as 4) Unbound, except for the

and excitement. The
concept of the park can
either be outdoor or

indicated in 1 a) and
b) and 2 a) and ¢) in
the horizontal section

categories of natural
persons referred to
under market access




Modes of supply: 1) Cross-border

SCHEDULE OF MALAYSIA

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

indoor or a combination
of both.

11. TRANSPORT SERVICES

A. Maritime Transport Services

a), b) 1) None 1) None The following services at
International maritime the port are made available
transportation services |2) None 2) None to international maritime
excluding cabotage and transport suppliers on
government cargo 3) only through a 3) None reasonable and non-

(CPC 7211, 7212)

representative office,
regional office or
locally-incorporated
joint-venture
corporation with
Malaysian individuals
or Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 40 per cent

Malaysian registered
vessels

To register a vessel in
Malaysia, the following
conditions must be met:

a) Owner of that
vessel must be a
Malaysian citizen
or corporation
incorporated in

discriminatory terms and
conditions:

a

Pilotage

b

Towing and tug
assistance

c) Provisioning,
and watering

fueling

d) Garbage collection and
ballast waste disposal

e) Port Captain's services

£) Navigation aids

g) Shore-based operational
services essential to
ship operations,
including
communications, water
and electrical supplies

h) Emergency repair

Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Malaysia; facilities
b) Majority i) Anchorage, berth and

shareholding to be
held by Malaysians;

c) Majority of the
board of directors-
to be Malaysians;
and

d) Principal place of
business to be in

berthing services

Malaysia.

4) Unbound, except as 4) Unbound, except as
indicated in the indicated in the
horizontal section horizontal section

c) Rental of 'cargo vessels | 1) None 1) None
with crew for
international shipping |2) None 2) None
(CPC 7213)
3) None 3) None
Rental and leasing
services of all types 4) Unbound, except as 4) Unbound

of self-propelled sea-
going vessels with
operator, such as
passenger vessels
(except pleasure
boats), tankers, bulk
dry cargo vessels,
cargo and freight
vessels.

indicated in the
horizontal section.
Ship crew is permitted
to disembark only for
duration of berth
subject to applicable
domestic regulations

MRS | BASHRNREFSZ >0 - o

I

~N
7z



WREES | BASHRNRETDZ2>m0p - m

SH

N

Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

*These are limited to
services of hiring of a
vessel with crew under
charter party terms for
voyage or period of
time.

Internal Waterways Transport

f

Supporting services for
maritime transport

Vessel salvage and
refloating services
(not applicable in
harbour)

(CBC 74540)

(Vessel salvage
services provided on
ocean and seas. Such
services

consist of recovering
distressed and sunk
vessels and their
cargoes, including the
raising of sunken
vessels, the righting
of capsized vessels and
the refloating of
stranded vessels)

1) None

2) None

w

Unbound

4) Unbound

1) None

2) None

3) None

-

Unbound

Classification
Societies 1

(Except for statutory
services for Malaysia

1) None

2) None

1) None

2) None

Modes of supply: 1) Cross-border supply

SCHEDULE OF MALAYSIA

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

flag vessels)

3) Only through a
representative office,
regional office or
locally-incorporated
joint-venture
corporation with
Malaysian individuals
or Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 49 per cent

4) Unbound, except as
indicated in the
horizontal section

3) None

=

Unbound, except as
indicated in the
horizontal section

H. Services auxiliary to all modes of transport
c) Maritime agency 1) None 1) None
services
2) None 2) None
Covering marketing and
sales of maritime 3) Only through a 3) None

transport and related
services and acting on
behalf of the companies
organising the call of
the ship or taking over
cargoes when required
(CBC 748%)

representative office,
regional office or
locally-incorporated
joint-venture
corporation with
Malaysian individuals
or Malaysian-controlled
corporations or both
and Bumiputera
shareholding in the
joint-venture




Modes of supply:

SCHEDULE OF MALAYSIA

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

corporation of at least
30 per cent

4) Unbound, except as 4) Unbound, except for the

indicated in 1 (a) and categories of natural
(b) and 2 (a) and (c) persons referred to
in the horizontal under market access
section

12. OTHER SERVICES NOT INCLUDED ELSEWHERE

Skills training services 1) None 1) None

covering the provision of

training for technical, 2) None 2) None

supervisory and production

related functional levels 3)0nly through a 3) None

in new and emerging
technologies as follows:

1) automated manufacturing

technology;

2

advanced materials
technology;

3) biotechnology;
4) electronics;

5

and

6) avionics/aviation
technology
(CBC 97090)

information technology;

4

locally incorporated
joint-venture
corporation with
Malaysian individuals
or Malaysian-controlled
corporations or both
and aggregate foreign
shareholding in the
joint-venture
corporation shall not
exceed 49 per cent; and
establishment of local
branches requires
additional licenses

Unbound, except as
indicated in the
horizontal section

4) Unbound, except as
indicated in the
horizontal section

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

ALl Sectors; For a service supplier of another Party who
4:

that Party in mode 1, 2,

3,

Unbound

is natural person of that Party but is not national of

All Sectors

3) (a) Commercial presence
of foreign service
suppliers and/or
providers are
permitted in
accordance with the
Myanmar Companies
Law (2017),
Partnership Act
1932, The Special
Companies Act 1950
and the laws
amending or
replacing such
acts, the Myanmar
Investment Law
(2016), its
implementing rules
and any
notification issued
under that law.

(b) Incorporation of an
enterprise, not
involving a state
enterprise is to be
made under the
Myanmar Companies
Law (2017).

If the investment
involves a state
enterprise,
incorporation shall
be made under the

3) (a) According to the
Notification No.
51/2017, Non-
Resident Foreigner
will be subject to
a withholding tax
as follows;

Class of Non-
Income resident
foreigner

- Interest 15%
payment
for a
loan or
indebtedn
ess or
transacti
on of
similar
nature or
Saving

- Royalties 153%

for the

use of

licenses,

trademark

s, patent

rights

etc
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Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
Myanmar Companies ~Payment by 2.5%
Law (2017), the State
Special Companies Organizatio
Act (1950), Myanmar ns, State
Companies Enterprises
Regulations (2018) ,
and the law Development
amending or Committees,
replacing such laws co-
or any notification operative
issued under that societies,
laws. foreign

(c) Services activities companies
are restricted foreign
under section 3 of enterprises
the State-owned and
Economic organizatio
Enterprises Law ns, local
(1989) . However, companies
these activities under an
may be permitted by existing
Cabinet law for
notification purchase of

according to the
section 4 of the
said law.

Tax

Income Tax exemption
for promoted sectors
may be granted by
Myanmar Investment
Commission in
accordance with the
Myanmar Investment Law
(2016) based on zoning
system. If it is in

goods, work
performed
or supply
of services
and hiring
within the
country
under a
tender,
contract,
quotation
or other
modes
(other than

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
zone (1), the income The services
tax exemption for a mentioned
period of 7 consecutive in above

years including the items of

year of commencement of
business, in zone (2),
the income tax
exemption for a period
of 5 consecutive years
including the year of
commencement of
business, and in zone
(3), the income tax
exemption for a period
of 3 consecutive years
including the year of
commencement of
business.

this table).

According to the 2017
Union Taxation Law,
paragraph23, sub-
paragraph (a), in
respect of the
following kind of
taxpayer, before the
reliefs under section 6
of the Income Tax Law
shall be deducted, 25
per cent of income tax
shall be assessed on
the total net profit
income:

(ii) other income
except income under
the salary heading
of non-resident
foreigner.

And under, paragraph
24, in the case of a
non-resident foreigner,
the reliefs under
section 6 and 6-a of
the Income Tax Law
shall not be deducted
in the case of income
under the salary




Modes of supply: 1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

heading, income tax
shall be assessed on
the total income at the
tax rates under sub-
section (c), section 19
of the 2017 Union
Taxation Law.

The income tax can be
changed due to the
Union Taxation Law
enacted on a yearly
basis.

Tax

According to the
Sections 3(k) of the
Income Tax Law, it
prescribes the resident
foreigners as follows:

(i) In the case of
individual, a
foreigner who
resides in Myanmar
for not less than
one hundred and
eighty-three days
during the income
year;

(ii) in the case of a
company, a company
formed under the
Myanmar Companies
Act or any other

Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

existing law wholly
or partly with
foreigner share-
holders;

(iii) in the case of an
association of
persons other than
a company, an
association formed
wholly or partly
with foreigners and
where the control,
management and
decision making of
its affairs is
situated and
exercised wholly in
the Republic of the
Union of Myanmar.

- In this regards,
foreign workers and
staff who work at
least six months
(183 days) in
Myanmar and the
foreign enterprises
formed in Myanmar
may be assumed as
the resident
foreigners.

(b) A foreign lawyer
may perform service
to client in

Myanmar but are not
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SCHEDULE OF THE REPUBLIC OF

THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

allowed to practice
in Myanmar courts
of law.

(c) The commercial
presence of foreign
services provider
shall be subject to
the licensing by
the government
authorities
concerned.

(d) According to the
Farm-Land Law 2012
and the Transfer of
Immoveable Property
Restriction Law
1987, the Law
Amending the
Transfer of
Immoveable Property
Restriction Law
(2005), foreign
organizations and
persons are not
allowed to own land
in Myanmar.
However, land may
be acquired on long
term lease in
accordance with the
Myanmar Investment
Law 2016.

Modes of supply:

SCHEDULE OF THE REPUBLIC OF

1) Cross-border supply 2) Consumption abroad

THE UNION OF MYANMAR

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4) (a) Subject to the 0]
Myanmar Investment
Law (2016), its
implementing rules
and any
notification issued
under that law,
Myanmar Immigration

(Emergency
Provisions) Act
1947, The
Foreigners Act
1864, The

Registration of
Foreigners Act
1940, The
Registration of
Foreigners Rules
1948 and
Immigration rules
and regulations,
management level is
allowed to stay up
to one year and may
be extendable there
on subject to the
approval of
concerned agencies.

(b) ALl foreign
enterprises and
foreign workers
shall abide by

Business Visa
Period for
Permission of
Visa

70 days

-~ Any expatriate
engage in joint
venture,
representative
offices or other
types of judicial
person and/ or
individual services
provider shall
receive the
approval of the
respective
authority.

- Any expatriate
entering into
Myanmar shall abide
by The Myanmar
Immigration
(Emergency
Provisions) Act
1947, The
Foreigners Act
1864, The
Registration of
Foreigners Act
1940, The
Registration of
Foreigners Rules
1948, The Permanent
Residence of a
Foreigner Rules and
Immigration rules,
regulations and
procedures of
Myanmar




Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Period for
Permission of
Stay Extension
- up to
months**

- over 3
months - up
to one
year**

(**with recommendation of
Ministry concerned,
Application Form, Passport
(original & copy), Stay
Form, (2) Recent Photos,
FRC, Company Registration
Card, Export & Import
License)

(Remark: In accordance with
permission of Visa
Confirming Board, Ministry
of Labour, Immigration and
Population has been
obligating)

(c) The Department of
Labour, under the
Ministry of Labour,
Immigration and
Population performs
registration for
foreign workers who
have been given the
permission to stay
in work by the
Myanmar Investment
Commission.

- Individual services
providers who work
with the
approval of
respective
authorities shall
register themselves
with the Department
of Labour, the
Ministry of Labour,
Immigration and
Population.

- The Department of
Labour, under the
Ministry of Labour,
Immigration and
Population performs
registration for
foreign workers who
have been given the
permission to stay
in work by the
Myanmar Investment
Commission.

- Regarding the
recognition of the
educational
certificates and
technical standard
certificate,
Myanmar only
determines
equivalent factor
depend on syllabus,
contents, volume,
time frame. Myanmar
needs syllabus,

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

contents, volume,
time frame in
English of
respective
countries.
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Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

SECTOR SPECIFIC COMMITMENTS

1. BUSINESS SERVICES

A. Professional Services

b) Accounting, auditing
and bookkeeping
services
(CPC 862)

4

None
None

Joint venture or
partnership with
Myanmar Locally
registered public
accountants is
encouraged after
fulfilling the
requirements prescribed
by Myanmar Investment
Law (2016), provided
that the foreign
counterpart must be
qualified and duly
registered as a
practicing Public
Accountant in his/her
country. Up to 70%
foreign equity
participation is
permitted.

None

4)

None

None

As indicated in market
access

As indicated in market
access

4)- Foreign practising

accountant holds an
Accountancy Certificate
or Degree conferred by
any foreign country and
recognized by the
Myanmar Accountancy
Council-MAC

Modes of supply: 1) Cross-border supply 2)

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
- He/she is registered in
the list of practising
accountants managed by
his/her country.
- Subject to MAC's
licensing requirement.
- Not allowed to engage
in CPC 8621 Accounting
and Auditing Services.
d) Architectural services |1) None 1) None
(CPC 8671)
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
e) Engineering services 1) None 1) None
(CPC 8672)
2) None 2) None
3) None 3) None
4) As indicated in the 4) As indicated in the

Horizontal Commitments

Horizontal Commitments




Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
f) Integrated engineering |1) None 1) None
services
(CBC 8673) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
g) Urban planning services |1) None 1) None
(CBC 86741)
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
g) Landscape architectural |1) None 1) None
services
(CPC 86742) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Computer and Related Services

a) Consultancy services 1) None 1) None
related to the
installation of 2) None 2) None
computer hardware
(CPC 841) 3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
b) Software implementation |1) None 1) None
services
(CBC 842) 2) None 2) None
(1) System software 3) As indicated in the 3) As indicated in the
consulting services Horizontal Commitments Horizontal Commitments
(CBC 8421)
4) As indicated in the 4) As indicated in the

(ii) System analysis
services
(CPC 8422)

(iii) System design
services
(CPC 8423)

(iv) Programming
services
(CPC 8424)

(v) System maintenance
services
(CPC 8425)

Horizontal Commitments

Horizontal Commitments
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Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
c) Data processing 1) None 1) None
services
(CPC 843) 2) None 2) None
(i) Input processing 3) As indicated in the 3) As indicated in the
services Horizontal Commitments Horizontal Commitments
(CPC 8431)
4) As indicated in the 4) As indicated in the
(ii) Data-processing Horizontal Commitments Horizontal Commitments
and tabulation
services
(CPC 8432)
(iii) Time-sharing
services
(CPC 8433)
(iv) Other data
processing services
(CPC 8439)
d) Data base services 1) None 1) None
(CPC 844)
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the

Horizontal Commitments

Horizontal Commitments

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Other 1) None 1) None
(CPC 845-849)
2) None 2) None
(i) Maintenance and
repair services of |3) As indicated in the 3) As indicated in the
office machinery Horizontal Commitments Horizontal Commitments
(CPC 845) ‘
4) As indicated in the 4) As indicated in the
(ii) Other computer Horizontal Commitments Horizontal Commitments
services
(CPC 849)
- Data-processing
services
(CPC 8491)
- Other computer
services
(CPC 8499)
- System
integration
services
- Software
development
services
E. Rental/Leasing Services without Operators
d) Rental and leasing of 1) None 1) None
studio recording
equipment 2) None 2) None
(CPC 83109)
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the

Horizontal Commitments

Horizontal Commitments




Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
F. Other Business Services
a) Advertising services 1) None 1) None
(CPC 871)
2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
r) Printing and publishing | 1) None 1) None
(CPC 88442)
2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
t) Translation and 1) None 1) None
interpretation services
(CPC 87905) 2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National

Treatment

Additional Commitments

2. COMMUNICATION SERVICES

C. Telecommunication Services

d) Telex services 1) None 1) None
(CPC 7523**)
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
e) Telegraph services 1) None 1) None
(CPC 7522)
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
£) Paging services 1) None 1) None
(CPC 75291)
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the

Horizontal Commitments

Horizontal Commitments
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SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Limitations on Market Limitations on National

Sector or Sub-sector

Additional Commitments

Access Treatment
h) Electronic mail 1) Subject to comply with 1) Unbound
services the provisions of

(CBC 7523%*) existing rules and
regulations. Subject to
Utilization of the

National Gateway only

2) None 2

None

3) As indicated in the 3
Horizontal Commitments

As indicated in the
Horizontal Commitments

4) RAs indicated in the 4
Horizontal Commitments

As indicated in the
Horizontal Commitments

i) Voice mail services 1
(CPC 7523**)

Subject to comply with |1
the provisions of
existing rules and
regulations. Subject to
Utilization of the
National Gateway only

Unbound

2) None 2) None

3) As indicated in the 3
Horizontal Commitments

As indicated in the
Horizontal Commitments

4) As indicated in the 4
Horizontal Commitments

As indicated in the
Horizontal Commitments

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National

Sector or Sub-sector Access Treatment

Additional Commitments

k) Electronic data 1) Subject to comply with |1) Unbound
interchange (EDI) the provisions of
services existing rules and

(CBC 7523%%) regulations. Subject to
Utilization of the

National Gateway only
2) None 2) None

3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments

As indicated in the
Horizontal Commitments

4) As indicated in the 4
Horizontal Commitments

Unbound

Subject to comply with |1
the provisions of
existing rules and
regulations. Subject to
Utilization of the
National Gateway only

j) On-line information and |1
data base retrieval
(CPC 7523*%)

2) None 2) None

As indicated in the
Horizontal Commitments

3) As indicated in the 3
Horizontal Commitments

4

As indicated in the 4
Horizontal Commitments

As indicated in the
Horizontal Commitments




SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
m) Code and protocol 1) Subject to comply with 1) Unbound
conversion the provisions of
(CPC 7523*%) existing rules and
regulations. Subject to
Utilization of the
National Gateway only
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
n) On-line information 1) Subject to comply with |1) Unbound
and/or data base the provisions of
processing existing rules and
(CPC 843**) regulations. Subject to
Utilization of the
National Gateway only
2) None 2) None
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the

Horizontal Commitments

Horizontal Commitments

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
o) Telecommunication 1) None 1) None
equipment maintenance
services 2) None 2) None
(CPC 75450)
3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
D. Audiovisual Services
a) Motion picture and 1) None 1) None
video tape production
and distribution 2) None 2) None
services
(CPC 9611) 3) As indicated in the 3) As indicated in the
Horizontal Commitments Horizontal Commitments
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
b) Motion picture 1) None 1) None
projection services
(CPC 9612) 2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
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SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
f) Cinema theatre services |1) None 1) None
(CPC 9615)
2) None 2) None
3) Unbound 3) Unbound
4) Unbound 4) Unbound
3. CONSTRUCTION AND RELATED ENGINEERING SERVICES
A. Construction Work for 1) None 1) None
Buildings
(CBC 512) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
B. Construction Work for 1) None 1) None
Civil Engineering
(CPC 513) 2) None 2) None
3) None 3) None
4) As indicated in the 4) As indicated in the
Horizontal Commitments Horizontal Commitments
SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
C. Assembly and Erection 1) None 1) None
of Prefabricated
Construction 2) None 2) None
(CPC 514)
3) None 3) None
4) Unbound 4) Unbound
C. Installation Work 1) None 1) None
(CPC 516)
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
D. Building Completion and [1) None 1) None
Finishing Work
(CPC 517) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
E. Pre-erection Work at 1) None 1) None
Construction Site
(CPC 511) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
E. Special Trade 1) None 1) None
Construction
(cpC 515) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
E. Renting Services 1) None 1) None
Related to Equipment
for Construction or 2) None 2) None
Demolition of Building
or Civil Engineering 3) None 3) None
Work with Operator
(CPC 518) 4) Unbound 4) Unbound
E. EDUCATIONAL SERVICES
A. Primary education 1) None 1) None Due to existing Regulations
services of education, Primary
(CPC 921) 2) None 2) None Education services are to
be regulated by Ministry of
- Preschceol education 3) As indicated in the 3) As indicated in the Education.
services Horizontal Commitments Horizontal Commitments
(CPC 9211) Pre-school Education
4) Unbound 4) Unbound services are to be

- Other primary
education services
(CEC 9219)

regulated by Ministry of
Education as well as
Ministry of Social Welfare
Relief and Resettlement.

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
B. Secondary education 1) None 1) None Due to existing Regulations
services of education, General
(CPC 922) 2) None 2) None Secondary Education
Services and Technical and
- General secondary 3) As indicated in the 3) As indicated in the Vocational Secondary
education services Horizontal Commitments Horizontal Commitments | Education Services are to
(CeC 9221) be regulated by Ministry of
4) Unbound 4) Unbound Education.
- Technical &
vocational Other secondary Education
secondary education Services are to be
services regulated by Ministry of
(CBC 9223) Social Welfare Relief and
Resettlement
- Technical &
vocational
secondary school
type education
services for
handicapped
students
(CPC 9224)
C. Higher education 1) None 1) None Due to existing Regulations
services of education, Higher
(CPC. 923) 2) None 2) None Education Services are to
be regulated by Ministry of
- Post-secondary 3) As indicated in the 3) As indicated in the Education as well as other
education services Horizontal Commitments Horizontal Commitments |4 Concerned Ministries.
(CPC 9231/92310)
4) Unbound 4) Unbound

- Other higher
education services
(CPC 9239/92390)
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Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
D. Adult education 1) None 1) None Due to existing Regulations
services of education, Language
(CPC 924) ) 2) None 2) None courses and training are to
Professional and/or . ) . be regulated by Ministry of
short courses education |3) As indicated in the 3) As indicated in the ’
: s s 3 3 Education.
services Horizontal Commitments Horizontal Commitments
- Language courses 4) Unbound 4) Unbound Business courses are to be
and training regulated by concerned
Ministries.
- Business courses
E. Other education 1) None 1) None Due to existing Regulations
services of education, other
(CPC 929/9290/92900) 2) None 2) None education services are to
be regulated by Ministry of
- Skills training 3) As indicated in the 3) As indicated in the Education as well as other
services covering Horizontal Commitments Horizontal Commitments Concerned Ministries.
the provision of
training for 4) Unbound 4) Unbound

technical,
supervisory &
production related
functional levels
in new and emerging
technologies as
follows: (1)
automated
manufacturing
technology; (2)
advanced materials
technology; (3)
biotechnology; (4)
electronic; (5)
Other services

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

information
technology; (6)
avionics

<

FINANCIAL SERVICES

A. All insurance and insurance-related services

d) Average and loss 1) None 1) None
adjustment services
(CPC 81403) 2) None 2) None
3) None 3) None
4) Only senior managerial |4) None
personnel, specialists
and technical
assistants with the
approval of the
Insurance Business
Regulatory Board.

Actuarial Services 1) None 1) According to the
existing laws &
regulations and subject
to the permission of
Insurance Business
Regulatory Board.

2) None 2) None
3) None 3) According to the

existing laws &
regulations and subject
to the permission of
Insurance Business




SCHEDULE OF THE REPUBLIC -OF THE UNION OF MYANMAR

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Linitations on National Additional Commitments
Access Treatment
Regulatory Board.
4) None 4) According to existing
laws & regulations and
subject to the
permission of Insurance
Business Regulatory
Board.
B. Banking and other financial services
Foreign Bank’s 1) Subject to CBM's 1) Subject to CBM's
Representative Offices approval approval
Services
(CEC 811) 2) Subject to CBM's 2) Subject to CBM's
approval approval
Foreign Bank’s Branches
Services (CPC811) 3) Foreign Banks are 3) Foreign Banks are
allowed to open their allowed to open their
representative offices representative offices
and branch in Myanmar and branch in Myanmar
subject to CBM's subject to CBM's
approval. approval.
4) Subject to CBM's 4) Subject to CBM's
approval approval
SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Guarantee and 1) Unbound 1) Unbound
Commitments
(CPC 81199) 2) Approval from the 2) Approval from the
Central Bank of Myanmar Central Bank of Myanmar
is required and subject is required and subject
to existing domestic to existing domestic
laws. laws.
3) Approval from the 3) Approval from the
Central Bank of Myanmar Central Bank of Myanmar
is required and subject is required and subject
to existing domestic to existing domestic
laws. laws.
4) Presence of natural 4) Presence of natural

person is allowed
temporarily if there is
a commercial presence,
and subject to the
approval from the
Central Bank of Myanmar
according to existing
domestic laws.

person is allowed
temporarily if there is
a commercial presence,
and subject to the
approval from the
Central Bank of Myanmar
according to existing
domestic laws.
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Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
k) Provision of financial 1) Unbound 1) Unbound
information, and
financial data 2) Approval from the 2) Approval from the
processing and related Central Bank of Myanmar Central Bank of Myanmar
software by suppliers is required and subject is required and subject
of other financial to existing domestic to existing domestic
services laws. laws.
(CPC 8131)
3) Approval from the 3) Approval from the
Central Bank of Myanmar Central Bank of Myanmar
is required and subject is required and subject
to existing domestic to existing domestic
laws. laws
4) Presence of natural 4) Presence of natural
person is allowed person is allowed
temporarily if there is temporarily if there is
a commercial presence, a commercial presence,
and subject to the and subject to the
approval from the approval from the
Central Bank of Myanmar Central Bank of Myanmar
according to existing according to existing
domestic laws. domestic laws.
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotel and Other Lodging | 1) None 1) None
Services
(CPC 6411/64110) 2) None 2) None
3) None 3) None
4) None 4) Unbound

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
A. Meal serving services 1) None 1) None
with full restaurant
services 2) None 2) None
(CPC 6421/64210)
3) None 3) None
4) None 4) Unbound
A. Meal serving services 1) None 1) None
in self-service
facilities 2) None 2) None
(CPC 6422)
3) None 3) Unbound
4) None 4) Unbound
A. Caterer services, 1) None 1) None
providing meals to
outside 2) None 2) None
(CPC 6423)
3) None 3) Unbound
4) None 4) Unbound
A. Beverage serving 1) None 1) None
services without
entertainment 2) None 2) None
(CPC 64310)
3) None 3) None
4) None 4) Unbound




Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
A. Beverage serving 1) None 1) None
services with
entertainment 2) None 2) None
(CPC 64320)
3) None 3) None
4) None 4) Unbound
B. Travel Agencies and 1) None 1) None
Tour Operators Services
(CPC 7471) 2) None 2) None
3) None 3) Unbound
4) Unbound 4) Unbound
11. TRANSPORT SERVICES
A. Maritime Transport Services
a) International Passenger |1) None 1) None
Transport Services
(Excluding Cabotage) 2) None 2) None
(CPC 7211)
3) . None 3) None
4) Unbound 4) Unbound
b) International Freight 1) None 1) None
Transport Services
(Excluding Cabotage) 2) None 2) None
(cPC 7212)
3) None 3) None
4) Unbound 4) Unbound

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Limitations on Market Limitations on National
Sector or Sub-sect iti i
r Sub-sector Aecess wreatoent Additional Commitments
d) Maintenance and Repair |1) None 1) None
of Vessels
(CPC 8868%*) 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
Classification Societies 1) None 1) None
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
C. Rir Transport Services
d) Aircraft Repair and 1) None 1) None
Maintenance Services
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
e) Selling and Marketing 1) None 1) None
of Air Transport
Services 2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
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Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Computer Reservation 1) None 1) None
System Services
2) None 2) None
3) None 3) None
4) Unbound 4) Unbound
H. Services Auxiliary to all Modes of Transport
a) Cargo Handling Services |1) None 1) None
(CPC 741)
2) None 2) None
-  Maritime Cargo
Handling Services 3) Joint Venture with a 3) None
Myanmar Citizen or
enterprise up to 70%
equity is permitted
4) Unbound 4) Unbound
b) Storage and Warehousing | 1) None 1) None
Services
(CPC 742) 2) None 2) None
- Maritime Storage 3) Joint Venture with a 3) None
and Warehousing Myanmar Citizen or
Services enterprise up to 70%
equity is permitted
4) Unbound 4) Unbound

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE UNION OF MYANMAR

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
c) Freight Transport Agency| 1) None 1) None
Services
(CPC 7480) 2) None 2) None
- Maritime Freight 3) Joint Venture with a 3) None
Forwarding Services Myanmar Citizen or
enterprise up to 80%
equity is permitted
4) Unbound 4) Unbound
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Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

HORIZONTAL COMMITMENTS

All Sectors Included In
This Schedule

In Activities Expressly

3

Access to Domestic

Reserved by Law to
Citizens of the
Philippines (i.e.
foreign equity is
limited to a minority
share) :

The participation of
foreign investors in
the governing body of
any corporation engaged
in

activities expressly
reserved to citizens of
the Philippines by law
shall be limited to the
proportionate share of
foreign capital of such
entities.

ALl executive and
managing officers must
be citizens of the
Philippines.

Acquisition of Land

All lands of the public
domain are owned by the
State. Only citizens of
the Philippines or
corporations or
associations at least

Credit

A foreign firm, engaged
in non-manufacturing
activities availing
itself of peso

borrowings, shall
observe, at the time of
borrowing, the

prescribed 50:50 debt-
to-equity ratio.
Foreign firms covered
are:

(a) Partnerships, more
than 40 per cent of
whose capital is
owned by non-
Filipino citizens;
and

(b) Corporations, more
than 40 per cent of
whose total
subscribed capital
stock is owned by
non-Filipino
citizens.

This requirement does
not apply to banks and
non-bank financial
intermediaries.
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Modes of supply:

1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4)

60 per cent of whose
capital is owned by
such citizens may own
land other than public
lands and acquire
public lands through
lease.

Foreign investors may
lease only private-
owned lands.

Entry and Temporary
Stay of Natural Persons
Supplying Services

Non-resident aliens may
be admitted to the
Philippines for the
supply of a service
after a determination
of the non-availability
of a person in the
Philippines who is
competent, able and
willing, at the time of
application, to perform
the services for which
the alien is desired.

2), 3), 4)

All measures taken by
local government units
are unbound.

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment

1, 2), 3), 9 0, 2), 3, 4
All measures governing All measures taken by
permanent residents are local governments units
unbound. are unbound.

1, 2), 3), 4) D, 2), 3, 4

All measures relating
to taxation are
unbound.

All measures governing
permanent residents are
unbound. The
Philippines reserves
the right to enact laws
on the treatment of
permanent residents of
foreign countries.
Until such time as the
Philippines enacts said
domestic law the
obligations of the
Philippines with
respect to the
permanent residents of
the other Parties shall
be limited to its
obligations under the
GATS, and the
obligations of the
other Parties with
respect to the
permanent residents of
the Philippines shall
be limited to their
obligations under the
GATS.

1, 2), 3), 4
All measures relating




SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

to taxation are
unbound.

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

SECTOR SPECIFIC COMMITMENTS

1. BUSINESS SERVICES

A. Professional Services

All Sub-sectors

3

3

No foreign equity
allowed

The practice of
profession in the
Philippines shall be
limited to Filipino
citizens, save in cases
prescribed by law

Services Output: For
professions with
specific services
outputs (e.g. plans,
specifications, audit
reports), such outputs
shall be recognized by
the Philippine
Government only if the
foreign professional is
registered with the
Professional Regulation
Commission (PRC)
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
g) Landscape architecture |1) None 1) None
services
(CPC 86742) 2) None 2) None
3) Corporate practice is 3) Corporate practice is
allowed (Section 26, allowed (Section 26,
Art. 5, RA 9053) Art. 5, RA 9053)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.
4) Unbound 4) Unbound
e) Mechanical engineering |1) None 1) None
2) None 2) None
3) Corporate practice is 3) Corporate practice is
not allowed (Section not allowed (Section
36, Art. 4, RA 8495) 36, Art. 4, RA 8495)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.
4) Unbound 4) Unbound

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
e) Metallurgical 1) None 1) None
engineering

2) None 2) None

3) Corporate practice is 3) Corporate practice is
allowed (Section 25, allowed (Section 25,
Art. 3 of PD 1536) Art. 3 of PD 1536)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.

4) Unbound 4) Unbound

e) Civil engineering 1) None 1) None

2) None 2) None

3) Corporate practice is 3) Corporate practice is
not allowed (Section not allowed (Section
24, Art. 5, RA 544, as 24, Art. 5, RA 544, as
amended by RA 1582) amended by RA 1582)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.

4) Unbound 4) Unbound




SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Limitations on Market Limitations on National : .
Sector or Sub-sector Access Treatment Additional Commitments
e) Sanitary engineering 1) None 1) None
2) None 2) None
3) Corporate practice is 3) Corporate practice is
allowed (Section 30, allowed (Section 30,
Art. 5, RA 1364) Art. 5, RA 1364)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.
4) Unbound 4) Unbound
t) Interior Design 1) None 1) None
Services
(CPC 87907) 2) None 2) None
3) Corporate practice is 3) Corporate practice is
not allowed (Section not allowed (Section
27, Art. 5, RA 8534) 27, Art. 5, RA 8534)
Limitations in the Limitations in the
horizontal section for horizontal section for
Professional Services Professional Services
also apply. also apply.
4) Unbound 4) Unbound
SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

l

Limitations on National

Additional Commitments

Access Treatment
B. Computer and Related Services
a) Consultancy services 1) None 1) None
related to the
installation of 2) None 2) None
computer hardware
(CPC 8410) 3) 100 percent foreign 3) None, except as

equity participation is
allowed in the
following cases:

A. paid-in equity
capital is not less
than US$200,000 for
domestic market
enterprises; or

B. paid-in equity
capital is not less
than US$100,000 for
domestic market
enterprises
employing at least
50 direct
employees; or

C. paid-in equity
capital is not less
than US$100,000 for
domestic market
enterprises
involving advanced
technology as
determined by the
DOST; or

indicated in the
horizontal section
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Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

D. the service
provider exports 60
percent or more of
its output.

Otherwise, only up to
40 percent foreign
equity participation is
allowed.

Limitations listed in
the horizontal section
shall also apply.

Unbound 4

Unbound

b) Software implementation
services

- Systems and
software consulting
services
(CEC 8421)

- Systems design
services
(cPc 8423)

- Programming
services
(CPC 8424)

- Systems maintenance
services
(CPC 8425)

None 1)
None 2)

100 percent foreign 3)
equity participation is
allowed in the
following cases:

A. paid-in equity
capital is not less
than US$200,000 for
domestic market
enterprises; or

B. paid-in equity
capital is not less
than US$100,000 for
domestic market

None
None
None, except as

indicated in the
horizontal section

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4

enterprises
employing at least
50 direct
employees; or

C. paid-in equity
capital is not less
than US$100,000 for
domestic market
enterprises
involving advanced
technology as
determined by the
DOST; or

D. the service
provider exports 60
percent or more of
its output.

Otherwise, only up to
40 percent foreign
equity participation is
allowed.

Limitations listed in
the horizontal section
shall also apply.

Unbound 4)

Unbound




Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

c)

Data processing
services
(CPC 843)

1)

2

3

None
None

100 percent foreign
equity participation is
allowed in the
following cases:

A. paid-in equity
capital is not less
than US$200,000 for
domestic market
enterprises; or

B. paid-in equity
capital is not less
than US$100,000 for
domestic market
enterprises
employing at least
50 direct
employees; or

C. paid-in equity
capital is not less
than US$100,000 for
domestic market
enterprises
involving advanced
technology as
determined by the
DOST; or

D. the service
provider exports 60

1)
2)

3)

None
None
None, except as

indicated in the
horizontal section

Modes of supply:

1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

=

percent or more of
its output.

Otherwise, only up to
40 percent foreign
equity participation is
allowed.

Limitations listed in
the horizontal section
shall also apply.

Unbound

s

Unbound

E.

Rental and Leasing Services without Operators

a)

Leasing/rental of
vessels without crew

1)
2)

3

IS

None
None

None

Bareboat charter or
lease contract subject
to approval by the
Maritime Industry

Authority (MARINA).

Unbound

2

3

4

None

None

None

Unbound

MRS | BASHRNREFSZ >0 - o
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SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National . -
Sector or Sub-sector ationa Additional Commitments

Access Treatment
b) Leasing/renting of 1) None 1) None
aircraft without crew
(CPC 83104) 2) None 2) None
3) Lease contract subject |3) None
to approval by the
Civil Aeronautics Board
4) Unbound 4) Unbound
h) Services incidental to |1) Unbound* 1) Unbound*
mining
(CPC 883) 2) None 2) None
0il and Gas Exploration |3) Up to 100 percent 3) None

WREES | BASHRNRETDZ2>m0p - m

and Development

foreign equity
participation is
allowed provided there
is President’s
approval.

The Constitution allows
the President to enter
into service contract
agreement with foreign-
owned corporation for
technical, financial or
other forms of
assistance involving
large-scale
exploration,
development and
utilization of
petroleum.

Limitations listed in
the horizontal section
also apply.

Modes of supply:

1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

B

Access Treatment
Limitations listed in
the horizontal section
also apply.
4) Unbound 4) Unbound
Geothermal exploration 1) Unbound* 1) Unbound*
and development
2) None 2) None
3) Up to 40 percent 3) None
foreign equity
participation is Limitations listed in
allowed. the horizontal section
also apply.
Limitations listed in
the horizontal section
also apply.
4) Unbound 4) Unbound
Coal exploration and 1) Unbound* 1) Unbound*
development
2) None 2) None
3) Up to 40 percent 3) None

4)

foreign equity
participation is
allowed.

Limitations listed in
the horizontal section
also apply.

Unbound

Limitations listed in
the horizontal section
also apply.

4) Unbound




Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
j) Services related to 1) Unbound* 1) Unbound*
energy distribution
(CPC 887) 2) None 2) None
Energy distribution 3) Up to 40 percent 3) None, except as
networks such as foreign equity indicated in the
pipelines for participation is horizontal section
transmission, allowed.
distribution and supply
of natural gas, and Limitations listed in
power transmission and the horizontal section
distribution systems also apply.
4) Unbound 4) Unbound
Services related to power 1) Unbound* 1) Unbound*
generation
2) None 2) None
Construction of power
plants (as provided for |3) Up to 100 percent 3) A Contractor’s License

under the BOT scheme)

foreign equity is
allowed under the BOT
scheme. However, a
Special Contractor’s
License is required to
undertake construction
activities.

Limitations listed in
the horizontal section
also apply.

(Regular or Special)
issued by the
Philippine Contractors
Accreditation Board
(PCAB) is required to
undertake construction
activities.

A. The Regular
Contractor’s
License is reserved
for, and issued
only to, Filipino
sole
proprietorships or

Modes of supply:

1) Cross-border supply 2)

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

-

Unbound

41

partnerships/
corporations with
at least 60 percent
Filipino equity and
duly organized and
existing under and
by virtue of
Philippine laws.

B. A Special
Contractor’s
License may be
given to foreign
companies on a
project-to-project
basis such as BOT.

Limitations listed in
the horizontal section
also apply.

Unbound

Operation of power
plants (as provided for
under the BOT scheme)

-

Unbound*
None

None, except that
electric cooperative
operation is limited to
Filipinos.

Limitations listed in
the horizontal section
also apply.

1

2

3)

Unbound*
None
None, except as

indicated in the
horizontal section
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SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Unbound

4) Unbound

2. COMMUNICATION SERVICES

All subsectors

3)

No franchise,
certificate, or any
other form of
authorization for the
operation of a public
utility shall be
granted except to
citizens of the
Philippines or to
corporations or
associations organized
under the laws of the
Philippines at least 60
per cent of whose
capital is owned by
such citizens.

Limitations listed in
the horizontal section
shall apply.

C. Telecommunications Services

The following services are
offered only on a
facilities basis, for
public use, using either
wired or wireless
technology except cable
television (CATV)

a) Voice telephone
services

1)

Subject to commercial
arrangement with
licensed operators

None
Entry is subject to the

following requirements
and conditions:

1) None

2) None

3) Entry is subject to the

following requirements
and conditions:

Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

(CPC 7521)

- Local services

- Toll services

- Domestic

- International

b) Packet-switched data

transmission services
(CPC 7523*%)

c) Circuit-switched data
transmission services
(CPC 7523**)

d) Telex services
(CBC 7523*%)

e

Telegraph services
(CBC 7522)

f) Facsimile services
(CPC 7521** + 7529%%)

g) Private leased circuit
services
(CPC 7522** + 7523)

o) Other

- Cellular mobile
telephone service

A. Franchise from
Congress of the
philippines

B. Certificate of
Public Convenience
and Necessity
(CECN) from the
National
Telecommunications
Commission

C. Foreign equity is
permitted up to 40
percent

D. Resale of private
leased lines is not
allowed!

E. Private leased
circuit services
shall not be
connected to a
public network
(PSTN)

F. Call back, dial
back and other
similar schemes,
which result in the
same operation, are
not authorized

A. The number of non-
Filipino citizens
in the Board of
Directors of an
entity shall be
proportionate to
the aggregate share
of foreign capital
of that entity

B. All executives and
managers must be
citizens of the
Philippines

Limitations as
indicated in horizontal
section for
communication services
also apply.

Enfranchised public tel

ications entities (PTE) may be authorized to sell/resell private leased lines.




Modes of supply:

1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

(CPC 75213)

satellite services

G. Subject to the
availability and
efficient
utilization of
radio frequencies.

H. only duly
enfranchised and
certificated
telecommunications,
broadcast and/or
cable TV entities
can access
satellite space
segment service
providers.

I. Philippine
satellite operators
shall be given the
preference to
provide the space
segment capacity
requirements of
enfranchised entity
after all factors
are equally
considered.

J. sSatellite space
segment service
provisioning in the
Philippines shall
be on the basis of
reciprocal
arrangements.

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

Limitations as
indicated in horizontal
section for
communication services
also apply.

Unbound

4

Unbound

Data and message
transmission services

Data network services
(CPC 75231)

Electronic message and

information services
(CPC 75232)

-

2)

3)

Unbound?
None

Entry is subject to the
following requirements
and conditions:

a. Franchise from
Congress of the
Philippines

b. Certificate of
Public Convenience
and Necessity
(CECN) from the
National
Telecommunications
Commission

c. Foreign equity is
permitted up to 40
percent

d. Resale of private
leased lines is not

1) None
2) None

3) Entry is subject to the
following requirements
and conditions:

The number of non-
Filipino citizens
in the Board of
Directors of an
entity shall be
proportionate to
the aggregate share
of foreign capital
of that entity

b. All executives and
managers must be
citizens of the
Philippines

Limitations as
indicated in horizontal
section for

2

Shall be reviewed in the future

in accordance with the developments of its laws and regulations.
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Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

allowed?

e. Private leased
circuit services
shall not be
connected to a
public network
(PSTN)

f. Call back, dial
back and other
similar schemes,
which result in the
same operation, are
not authorized

g. Subject to the
availability and
efficient
utilization of
radio frequencies

h. Only duly
enfranchised and
certificated
telecommunications,
broadcast and/or
cable TV entities
can access
satellite space
segment service
providers

i. Philippine
satellite operators

communication services
also apply.

Enfranchised public telecommunications entities (PTE)

may be authorized to sell/resell private leased lines

Modes of supply: 1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

shall be given the
preference to
provide the space
segment capacity
requirements of
enfranchised entity
after all factors
are equally
considered

j. satellite space
segment service
provisioning in the
Philippines shall
be on the basis of
reciprocal
arrangements

Limitations as
indicated in horizontal
section for
communication services
also apply.

Unbound 4)

Unbound

Philippine Reference Paper on Regulatory Principles in T

ications Services

The commitments in telecommunication services are in accordance with the General Agreement on Trade in Services

and its Annex on Telecommunications.

will form the basis for the regulatory framework in basic telecommunications.

In support of market access commitments undertaken, the following principles

1. Competitive safeguard

Appropriate measures shall be maintained for the purpose of preventing suppliers from engaging in or continuing
anti-competitive practices.




Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4)

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

2.

Interconnection

In order to achieve viable, efficient, reliable and universal telecommunications services, a fair and reasonable
interconnection of facilities of authorized public network operators and other providers of telecommunications
services shall be provided.

Interconnection shall be at any technically feasible point in the network, under non-discriminatory terms and
conditions, in a timely fashion, and on terms and conditions that are fair, transparent and reasonable.

A service supplier requesting interconnection with another supplier will have recourse after a reasonable period
of time which has been made publicly known to an independent domestic body, which may be a regulatory body
referred to in paragraph 5 below, to resolve disputes regarding appropriate terms, conditions and rates for
interconnection within a reasonable period of time, to the extent that these have not been established
previously.

3. Universal Service

Universal service obligations, as may be defined by the appropriate Authority, shall be administered in a
transparent, non-discriminatory and competitively neutral manner.

Authorized international gateway and mobile cellular telephone service providers are required by law to install a
set number of local exchange lines in designated areas.

Public availability of licensing criteria
Where a license is required, the following shall be made publicly available:

(a)  all the licensing criteria and the period of time normally required to reach a decision concerning an
application for a license;

(b) the terms and conditions of individual licenses

The reasons for the denial of a license will be made known to the applicant upon request.

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Limitations on Market Limitations on National

Access Treatment Additional Commitments

Sector or Sub-sector

5. Independent regulators

The regulatory body is separate from, and not accountable to, any supplier of basic telecommunications services.
The decisions of and the procedures used by regulators shall be impartial with respect to all market participants.

The regulation of telecommunication suppliers shall rely principally on an administrative process that is stable,
transparent and fair, giving due emphasis to technical, legal, economic and financial considerations, and with due
regard to the observance of due process at all times.

A national consultative forum shall be maintained to allow interaction among the telecommunications industries,
user groups, and academic and research institutions on important issues in the field of communications.

6. Allocation and use of scarce resources

Any procedures for the allocation and use of scarce resources, which are frequencies, numbers and rights of way,
will be carried out in an objective, timely, transparent and non-discriminatory manner. The current state of
allocated frequency bands will be made publicly available, but detailed identification of frequencies allocated for
specific government uses is not required.

Value added services i.e. 1) Unbound? 1) None
h) electronic mail 2) None 2) None
(CPC 7523**)

3) Entry is subject to the | 3) Entry is subject to the
1) value added facsimile following requirements: following requirements
service and conditions:
(CBC 7523*%%) a. Foreign equity is
permitted up to 40 a

The number of non-

m

code and protocol
conversion

percent

b. Must register with
the Philippines

Filipino citizens
on the Board of
Directors of an
entity shall be

Shall be reviewed in the future in accordance with the developments of its laws and regulations.
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Modes of supply: 1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

regulatory body but
is not allowed to
build its own
network

Limitations as
indicated in horizontal
section for
communication services
also apply.

Unbound

proportionate to
the aggregate share
of foreign capital
of that entity

b. All executives and
managers must be
citizens of the
Philippines

Limitations as
indicated in horizontal
section for
communication services
also apply.

Unbound

7. FINANCIAL SERVICES

The commitments in financial
its Annex on Financial Services.

services are in accordance with the General Agreement on Trade in Services and

All subsectors

3

The appropriate
regulatory authority in
the Philippines shall
determine whether
public interest and
economic conditions
justify authorization
for the establishment
of commercial presence
or expansion of
existing operations in
banking and other
financial services in

Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the Philippines.

For foreign financial
institutions with
internationally
recognized standing,
such determination
shall include a
demonstrated capacity
to contribute to the
attainment of
Philippine development
objectives particularly
in the promotion of
trade, investments and
appropriate technology
transfer; and the
country of
incorporation has
strategic trade and
investment relations
with the Philippines.

In banking, the
Monetary Board shall
ensure that at all
times seventy per cent
(70%) of the resources
or assets of the
Philippine banking
system is held by
domestic banks which
are at least majority-
owned by Filipinos.

4)
Limitations listed in




Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

the horizontal section
shall also apply

A. Insurance and Insurance-Related Services

All subsectors

ations listed in
the all-sector
horizontal section and
all financial services
section of the
Philippines’ GATS
Schedule of Specific
Commitments shall apply

3) Limitations in market
access listed in the
specific sub-sectors
below shall not apply
to existing wholly or
majority foreign-owned
authorized
insurance/reinsurance
companies as of the
entry into force of the
WTO Financial Services
agreement

4

Qualified non-Filipino 4)
citizens may be
employed for technical
positions only within
the first five (5)
years of operation of
the enterprise, their
stay not to exceed five
(5) years upon entry

Each employed non-
Filipino citizen shall
have at least two

Filipino understudies

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market

Limitations on National

Additional Commitments

Access Treatment
a) Life insurance as 1) Risks located in the 1) Unbound
follows: Philippines shall be
insured with the
- Ordinary companies authorized to
transact business in
- Group the Philippines
- Industrial 2) Same as above 2) Unbound
- Health and accident [3) Commercial presence 3) None

- Annuities

required subject to:

A. Acquisition of up
to sixty percent
(608) of voting
stock of an
existing domestic
insurance company;
or

B. Investments of up
to sixty percent
(60%) of the voting
stock of new
locally
incorporated
insurance company;
and

C. Participation of
non-Filipino
citizens in the
Board of Directors
of locally
incorporated
insurance company
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

4

is proportional to
the percentage of
foreign equity.

Qualified non-Filipino
citizens may be
employed for technical
positions only within
the first five (5)
years of operation of
the enterprise, their
stay not to exceed five
(5) years upon entry

4)

Unbound

b) Non-life: 1

- Fire

- Marine

- Casualty
- Surety

2

Except for marine hull
and marine cargo
insurance, risks
located in the
Philippines shall be
insured with the
companies authorized to
transact business in
the Philippines

Same as 1) above

Commercial presence
required subject to:

A. Acquisition of up
to sixty percent
(60%) of voting
stock of an
existing domestic
insurance company

1)

2)

3)

Unbound

Unbound

None

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad

3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

S

B. Investments of up
to sixty percent
(60%) of the voting
stock of new
locally
incorporated
insurance company

C. Participation of
non-Filipino
citizen in the
Board of Directors
of locally
incorporated
insurance company
is proportional to
the percentage of
foreign equity

Qualified non-Filipino
citizens may be
employed for technical
positions only within
the first five (5)
years of operation of
the enterprise, their
stay not to exceed five
(5) years upon entry

4)

Unbound




SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Modes of supply: 1) Cross-border supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

c)

Reinsurance,
Retrocession

1) Priority cessions to
authorized
insurance/reinsurance
companies

2) A.

Foreign
unauthorized
reinsurers should
be represented by
resident agents
duly registered
with the Insurance
Commission

Ten percent (10%)
of the total
cessions to foreign
unauthorized
reinsurers should
be offered first to
the Philippine
National
Reinsurance
Corporation
formerly National
Reinsurance Company
of the Philippines

3) Commercial presence
required subject to:

A.

Acquisition of up
to sixty percent
(60%) of voting
stock of an
existing domestic

1)

2)

3)

None

None

None

Modes of supply:

1) Cross-border supply 2

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market

Access

Limitations on National

Treatment

Additional Commitments

4

Insurance company

Investments of up
to sixty percent
(60%) of the voting
stock of new
locally
incorporated
insurance company

Participation of
non-Filipino
citizen in the
Board of Directors
of locally
incorporated
insurance company
is proportional to
the percentage of
foreign equity

Qualified non-Filipino

citizens may be
employed for technical

positions only within
the first five (5)

years of operation of
the enterprise, their

stay not to exceed five

(5) years upon entry

4)

Unbound
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Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply

2) Consumption abroad 3) Commercial presence

1)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

d

Services auxiliary to
insurance:

Actuaries, average
adjusters

1)

2

3

4)

None
None

Commercial presence
required subject to
foreign equity
limitation of 50% or
joint venture

Qualified non-Filipino
citizens may be
employed for technical
positions only within
the first five (5)
years of operation of
the enterprise, their
stay not to exceed five
(5) years upon entry

1) Unbound
2) None

3) None

4) Unbound

B.

Banking and Other Financial

Services (excluding Insurance and Insurance-Related Se

rvices)

Commercial banking

a)

b

d)

Acceptance of deposits
and other repayable
funds from the public

Lending of all types,
including consumer
credit, mortgage credit
and financing of
commercial transaction

All payment and money
transmission services,

1)

Commercial presence is
required

None

I. Forms of commercial
Presence

A foreign bank, widely-
owned and publicly
listed, may avail
itself only of one form
of commercial presence
at a time. However,

1) None
2) None
3) None

Modes of supply:

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

1) Cross-border supply 2) Consumption abroad 3) Commercial presence

4)

Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

e)

£

including credit,
charge and debit cards,
travellers cheques and
bankers drafts

Guarantees and
commitments

Trading for own account
or for account of
customers, whether on
an exchange, in an
over-the-counter market
or otherwise, the
following:

- money market
instruments (bank's
own promissory
notes, repurchase
agreements, and
certificates of
assignment/
participation with
recourse) ;

- foreign exchange;

- derivative products
including, but not
limited to, futures
and options;

- exchange rate and
interest rate
instruments,
including products

this shall not preclude
secondary investment in
the equity of a locally
incorporated bank not
exceeding thirty per
cent (30%) of voting
stock or forty per cent
(40%) upon approval by
the President of the
Philippines.

(a) Establishment of
foreign bank
branches

Bound for ten (10) new
licenses for the period
1995-2000. Full banking
authority to new and
existing foreign bank
branches.

Each foreign bank shall
be allowed to establish
a maximum of six (6)
branches, with the
first three (3) of
these branches at
locations of its choice
and the remaining three
(3) branches at
locations designated by
the Monetary Board.

The prescribed capital
shall consist of the
permanently assigned
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Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons
Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
Such as swaps, capital and “net due
forward rate to” account not
agreements; and exceeding the
equivalent of four (4)
- other allowable times the amount of
negotiable permanently assigned
instruments and capital. The
financial assets permanently assigned
capital and fifteen
g) Participation in issues percent (15%) of the
of all kinds of required “net due to”
securities, including account shall be
underwriting and inwardly remitted and
placement as agent converted into
(whether publicly or Philippine currency.
privately) and
provision of services (b) Acquisition of up
related to such issues to sixty percent
(60%) of the voting
i) Asset management, such stock of an
as cash or portfolio existing domestic
management, all forms bank.
of collective
investment management, (c) Investing in up to
custodial, depository sixty percent (60%
and trust services of the voting stock
of a new locally
incorporated
banking subsidiary.
Non-Filipino
citizens may become
members of the
Board of Directors
of a bank to the
extent of the
foreign
SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES
Modes of supply: 1) Cross-border supply 2) Consumption abroad 3) Commercial presence 4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

participation in
the equity of said
bank.

For foreign service
suppliers other
than banks,
aggregate share in
the voting stock of
a locally
incorporated bank
shall be limited to
thirty per cent
(30%) or up to
forty per cent

(40%) upon approval
by the President of
the Philippines.
Shareholding in a
locally
incorporated bank
must not exceed
twenty per cent
(20%) for an
individual and
thirty per cent
(30%) for a
corporation.

I. Scope of operations

Prior authorization is
required for the
following:

- acceptance of
deposit substitutes
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Modes of supply:

1) Cross-border supply

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

2) Consumption abroad 3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

and other repayable
funds from the
public;

- guarantees and
commitments;

- performance of
trust, investment
management and
other fiduciary
functions;

- foreign currency
deposit unit
operations;

- derivatives
activities

Underwriting (firm and
best efforts basis) may
be performed only by
commercial banks with
expanded commercial
banking authority.

Unbound, except as
provided in the
horizontal section

4)

A non-Filipino citizen
employed as officer or
assigned to do
technical functions

shall have two Filipino

understudies

Modes of supply: 1) Cross-border

SCHEDULE OF THE REPUBLIC OF THE PHILIPPINES

supply 2) Consumption abroad

3) Commercial presence

4) Presence of natural persons

Sector or Sub-sector

Limitations on Market
Access

Limitations on National
Treatment

Additional Commitments

h) Money broking and
foreign exchange
broking

1

2

3

4

)

Commercial presence is
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