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PREAMBLE

The Contracting Parties,

Recalling the Declaration and the Programme of Action on the
Establishment of a New International Economic Order, *

Recognizing in particular the importance of the United Nations
Conference on Trade and Development resolutions 93 (IV), 124 (V) and
resolution 155 (VI) on the Integrated Programme for Commodities; the Cartagena
Commitment and the relevant cbjectives contained in "The Spirit of Cartagena”
adopted by the United Nations Conference on Trade and Development,

Recognizing the importance of natural rubber to the economies of
members, particularly to the exports of exporting members and to supply
requirements of importing members,

Recognizing further that the stabilization of natural rubber prices is
in the interests of producers, consumers and natural rubber markets, and that
an international natural rubber agreement can significantly assist the growth
and development of the natural rubber industry to the benefit of both
producers and consumers,

Have agreed as follows:

- General Assenbly resolutions 3201 (S-VI) and 3202 (S-VI) of 1 May 1974.

CHAPTER I. OBJECTIVES

article 1
Objectives

The objectives of the International Natural Rubber Agreement, 1995
(hereinafter referred to as this Agreement), in the light of the resolution
93 (IV), of the New Partnership for Development: the Cartagena Commitment and
the relevant objectives contained in "The Spirit of Cartagena" adopted by the
United Nations Conference on Trade and Development, are inter alia as follows:

(a) To achieve a balanced growth between the supply of and demand for
natural rubber, thereby helping to alleviate the serious
difficulties arising from surpluses or shortages of natural
rubber;

{b) To achieve stable conditions in natural rubber trade through
avoiding excessive natural rubber price fluctuations, which
adversely affect the long-term interests of both producers and
consumers, and stabilizing these prices without distorting
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(h)
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long-term market trends, in the interests of producers and
consumers:

To help stabilize the export earnings from natural rubber of
exporting members, and to increase their earnings based on
expanding natural rubber export volumes at fair and remunerative
prices, thereby helping to provide the necessary incentives for
a dynamic and rising rate of production and the resources for
accelerated economic growth and social development;

To seek to ensure adequate supplies of natural rubber to meet the
requirements of importing members at fair and reasonable prices
and to improve the reliability and continuity of these supplies;

To take feasible steps in the event of a surplus or shortage of
natural rubber to mitigate the economic difficulties that members
might encounter;

To seek to expand international trade in and to improve market
access for natural rubber and processed products thereof;

To improve the competitiveness of natural rubber by encouraging
research and development on the problems of natural rubber:

To encourage the efficient development of the natural rubber
economy by seeking to facilitate and promote improvements in the
processing, marketing and distribution of raw natural rubber; and

To further international cooperation in and consultations on
natural rubber matters affecting supply and demand, and to
facilitate promotion and coordination of natural rubber research,
assistance and other programmes.

CHAPTER II.

DEFINITIONS

bhnuMFm 2
Defipitions

For the purposes of this Agreement:

"Natural rubber" means the unvulcanized elastomer, whether in solid or
liquid forms, from Hevea brasiliensis and any other plant which the
Council may decide for the purposes of this Agreement;

"Contracting party"

means a Government, or an intergovernmental

organization referred to in article S, which has consented to be bound
by this Agreement provisionally or definitively;

"Member" means a contracting party as defined in definition (2) above;
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10.

11.

12.

13,

14.

15.

16.

17.

"Exporting member” means a member which exports natural rubber and has

declared itself to be an exporting member, subject to the agreement of
the Council;

"Importing member" means a member which imports natural rubber and has
declared itself to be an importing member, subject to the agreement of
the Council;

"Organization" means the International Natural Rubber Organization
referred to in article 3;

"Council" means the International Natural Rubber Council,
in article 6;

referred to

"Special vote" means a vote requiring at least two thirds of the votes
cast by exporting members present and voting and at least two thirds of
the votes cast by importing members present and voting, counted
separately, on condition that these votes are cast by at least half the
members in each category present and voting;

"Exports of natural rubber” means any natural rubber which leaves the
customs territory of any member, and "imports of natural rubber" means
any natural rubber which enters the domestic commerce in the customs
territory of any member, provided that for the purposes of these
definitions, customs territory shall, in the case of a member which
comprises more than one customs territory, be deemed to refer to the
combined customs territories of that member;

"Distributed simple majority vote" means a vote requiring more than half
of the total votes of exporting members present and voting and more than
half of the total <cnmm of importing members present and voting, counted
separately;

"Freely usable currencies" means the deutsche mark, the French franc,
the Japanese yen, the pound sterling, and the United States dollar;

"Financial year"
inclusive;

means the period from 1 January to 31 December

"Entry into force" means the date on which this Agreement enters into
force provisionally or definitively in accordance with article 61;

“Tonne" means a metric ton, i.e. 1,000 kilogrammes;

"Malaysian/Singapore cent" means the average of the Malaysian sen and
the Singapore cent at the prevailing rates of exchange:

"Time-weighted net contribution of a member" means its net cash
contributions weighted by the number of days during which the
constituent parts of the net cash contribution have stayed at the
disposition of the Buffer Stock. In calculating the number of days, the
day when the contribution was received by the Organization'will not be
taken into account, nor the day when the reimbursement was effected, nor
the day when this Agreement terminates;

"First quoted month" means the calendar month of shipment officially

quoted to the Organization by a market for inclusion in the daily market
indicator price:;

B
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BI<

is. "Established commercial market" means a natural rubber trading centre
where a rubber trade association or regulatory body exists meeting the
following criteria:

(a) a written constitution which includes sanctions that could be
taken against erring members;

{b) qualification standards, including financial standards, that
members must maintain;

(c) official written contracts that are legally binding;
(a) full and binding arbitration to all market participants;

(e) publishes official daily prices for physical rubber.

CHAPTER III. ORGANIZATION AND ADMINISTRATION

Article 3

Establishment, headquarters and structure of the
International Natural Rubber Organization

1. The International Natural Rubber Organization, established by the
International Natural Rubber Agreement, 1979, shall continue in being for the
purpose of administering the provisions and supervising the operation of this
Agreement.

2. The Organization shall function through the International Natural Rubber

Council, its Executive Director and its staff, and such other bodies as are
provided for in this Agreement.

3. Subject to the requirement in paragraph 4 of this article, the
headquarters of the Organization shall be in Kuala Lumpur, unless the Council,
by special vote, decides otherwise.

4. The headquarters of the Organization shall at all times be located in
the territory of a member.
Article 4
Menmbexship in the Organization

1. There shall be two categories of membership, namely,
(a) Exporting; and
(b) Importing.

2. The Council shall establish criteria regarding a change by a member in
its category of membership as defined in paragraph 1 of this article, taking
fully into account the provisions of articles 24 and 27. A member which meets
such criteria may change its category of membership subject to the agreement
of the Council by special vote.
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3. Bach contracting party shall constitute a single member of the
Organization.

Article S
Membership by intexgovernmental organizations

1. Any reference in this Agreement to a "Government" or "Governments® shall
be construed as including a reference to the European Community and to any
intergovernmental organization having responsibilities in respect of the
negotiation, conclusion and application of international agreements, in
particular commodity agreements. Accordingly, any reference in this Agreement
to signature, ratification, acceptance or approval, or to notification of
provisional application, or to accession shall, in the case of such
intergovernmental organizations, be construed as including a reference to
signature, ratification, acceptance or approval, or to notification of
provisional application, or to accession, by such intergovernmental
organizations.

2. In the case of votes on matters within their competence, such
intergovernmental organizations shall exercise their voting rights with a
number of votes equal to the total number of votes attributed, in accordance
with article 14, to their member States. In such cases, the member States of
such intergovernmental organizations shall not exercise their individual
voting rights.

CHAPTER IV. THE INTERNATIONAL NATURAL RUBBER COUNCIL

Article 6
Compogition of the International Natural Rubber Council

1. The highest authority of the Organization shall be the International
Natural Rubber Council, which shall consist of all the members of the
Organization.

2. Each member shall be represented in the Council by one delegate, and may
designate alternates and advisers to attend sessions of the Council.

3. An alternate delegate shall be empowered to act and vote on behalf of
the delegate during the latter's absence or in special circumstances.

Article 7
W e Co

1. The Council shall exercise all such powers and perform or arrange for
the performance of all such functions as are necessary to carry out the
provisions of this Agreement, but it shall not have the power, and shall not
be taken to have been authorized by the members, to incur any obligation
outside the scope of this Agreement. In particular, it shall not have the
capacity to borrow money, without, however, limiting the application of
article 41, nor shall it enter into any trading contract for natural rubber,
except as provided for specifically in paragraph 5 of article 30. In
exercising its capacity to contract, the Council shall ensure that the terms
of paragraph 4 of article 48 are brought by written notice to the attention

B
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of the other parties entering into such contracts, but any fallure to do so
shall not in itself invalidate such contracts, nor shall it be deemed to be
a waiver of such limitation of liability of the members.

2. The Council shall, by special vote, adopt such rules and regulations as
are necessary to carry out the provisions of this Agreement and are consistent
therewith. These shall include its own rules of procedure and those of the
committees referred to in article 18, rules for the administration and
operation of the Buffer Stock, and the financial and staff regulations of the
Organization. The Council may, in its rules of procedure, provide for a
procedure whereby it may, without meeting, decide specific questions.

3. For the purposes of paragraph 2 of this article, the Council shall, at
its first session after the entry into force of this Agreement, review the
rules and regulations established under the International Natural Rubber
Agreement, 1987, .and adopt them with such modifications as it deems
appropriate. Pending such adoption, the rules and regulations established
under the International Natural Rubber Agreement, 1987, shall apply.

4. The Council shall keep such records as are required for the performance
of its functions under this Agreement.

S. The Council shall publish an annual report on the activities of the
Organization and such other information as it considers appropriate.

Article §
Delegation of powers

1. The Council may, by special vote, delegate to any committee established
under article 18 the exercise of any or all of its powers which, in accordance
with the provisions of this Agreement, do not require a special vote of the
Council. Notwithstanding this delegation, the Council may at any time discuss
and decide any issue that may have been delegated to any of its committees.

2. The Council may, by special vote, revoke any power delegated to a
cormittee.
Article 9
Cooperation with other organizations

1. The Council may make whatever arrangements are appropriate for
congultation or cooperation with the United Nations, its organs and
specialized agencies, and other intergovernmental organizations as
appropriate.

2. The Council may also make arrangements for maintaining contact with

appropriate international non-governmental organizations.
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Article 10
Admission of observers

The Council may invite any non-member Government, or any of the
organizations referred to in article 9, to attend as an observer any of the
meetings of the Council or of any committee established under article 18.

Article 11
Chairman and Vigce-Chairman

1. The Council shall elect for each year a Chairman and a Vice-Chairman.

2. The Chairman and the Vice-Chairman shall be elected, one from among the
representatives of exporting members and the other from among the
representatives of importing members. These offices shall alternate each year
batween the two categories of members, provided, however, that this shall not
prohibit the re-election of either or both, under exceptional circumstances,
by special vote of the Council.

3. In the temporary absence of the Chairman, he shall be replaced by the
Vice-Chairman. In the temporary absence of both the Chairman and the
Vice-Chairman or the permarnent absence of one or both of them, the Council may
elect new'officers from among the representatives of the exporting members
and/or from among the representatives of the importing members, as
appropriate, on a temporary or permanent basis as may be required.

4. Neither the Chairman nor any other officer presiding at a meeting of the
Council shall vote at that meeting. The voting rights of the member he
represents may, however, be exercised in accordance with the provisions of
paragraph 3 of article 6, or paragraphs 2 and 3 of article 15.

Article 12

ve Vi
Buffer Stock Manager and other staff

1. The Council shall, by special vote, appoint an Executive Director,
Deputy Executive Director and a Buffer Stock Manager.

2. The terms and conditions of appointment of the Executive Director,
Deputy Executive Director and the Buffer Stock Manager shall be determined by
the Council.

3. The Executive Director shall be the chief administrative officer of the
organization and shall be responsible to the Council for the administration
and operation of this Agreement in accordance with the provisions of this
Agreement and decisions of the Councii.

4. The Deputy Executive Director shall at all times be responsible to the
Executive Director. The Deputy Executive Director shall act as the Executive
Director when the latter is for any reason unable to perform his duties or
when the office of the Executive Director is temporarily vacant, in which
event, he shall be directly responsible to the Council for the administration
and operation of the Agreement. The Deputy Executive Director shall be

M |
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involved in all matters pertaining to the Agreement.

5. The Buffer Stock Manager shall be responsible to the Executive Director
and the Council for the functions conferred upon him by this Agreement, as
well as for such additional functions as the Council may determine. The

Buffer Stock Manager shall be responsible for the day-to-day operation of the
Buffer Stock, and shall keep the Executive Director informed of the general
operations of the Buffer Stock so that the Executive Director may ensure its
effectiveness in meeting the objectives of this Agreement.

6. The Executive Director shall appoint the staff in accordance with
regulations established by the Council. The staff shall be responsible to the
Executive Director.

7. Neither the Executive Director nor any member of the staff, including
the Deputy Executive Director and the Buffer Stock Manager, shall have any
financial interest in the rubber industry or trade, or associated commerclal
activities.

8. In the performance of their duties, the Executive Director, the Deputy
Executive Director, the Buffer Stock Manager and other staff shall not seek
or receive instructions from any member or from any other authority external
to the Council or to any committee established under article 18. They shall
refrain from any action which might reflect on their positions as
international officials responsible only to the Council. Each member shall
respect the exclusively international character of the responsibilities of the
Executive Director, the Deputy Executive Director, the Buffer Stock Manager
and other staff and shall not seek to influence them in the discharge of their
responsibilities.

Article 13
Sessions

1. As a general rule, the Council shall hold one regular session in each
half of the year.

2. In addition to sessions in circumstances specifically provided for in
this Agreement, the Council shall also meet in special session whenever it so
decides or at the request of:

(a) The Chalrman of the Council;

(b) The Executive Director;

(c) A majority of the exporting members;
(a) A majority of the importing members;

(e) An exporting member or exporting members holding at least 200
votes; or

(£) An importing member or importing members holding at least 200
votes.

3. Sessions shall be held at the headquarters of the Organization, unless
the Council, by special vote, decides otherwise. If on the invitation of any
member the Council meets elsewhere than at the headquarters of the
organization, that member shall pay the additional costs incurred by the
Council.
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4. Notice of any sessions and the agenda for such sessions shall be
communicated to members by the Executive Director, in consultation with the
Chajirman of the Council, at least 30 days in advance, except in cases of
emergency when notice shall be communicated at least 10 days in advance.

Article 14
Distribution of votes

1. The exporting members shall together hold 1,000 votes and the importing
members shall together hold 1,000 votes.

2. Each exporting member shall receive one initial vote cut of the 1,000
votes except that in the case of an exporting member with net exports of less
than 10,000 tonnes annually the initial vote shall not apply. The remainder
of such votes shall be distributed among the exporting members as nearly as
possible in proportion to the volume of their respective net exports of
natural rubber for the period of five calendar years commencing six calendar
years prior to the distribution of votes.

3. The votes of importing members shall be distributed among them as nearly
as possible in proportion to the average of their respective net imports of
natural rubber during the pericd of three calendar years commencing four
calendar years prior to the distribution of votes, except that each importing
member shall receive one vote even if its proportional net import share is
otherwise not sufficiently large to so justify.

4. For the purposes of paragraphs 2 and 3 of this article, paragraphs 2 and
3 of article 27 relating to contributions of importing members, and article
38, the Council shall, at its first session, establish a table of net exports
of exporting members and a table of net imports of importing members which
shall be revised annually in accordance with this article.

5. There shall be no fractional votes.

6. The Council shall, at the first session after the entry into force of
this Agreement, distribute the votes for that year, to remain in effect until
the first regular session of the following year, except as provided for in
paragraph 7 of this article. Subsequently for each year, the Council shall
distribute the votes at the beginning of the first regular session of that
year. Such distribution shall remain in effect until the first regular
session of the following year, except as provided for in paragraph 7 of this
article.

7. Whenever the membership of the Organization changes or when any member
has 1its voting rights suspended or restored under any provision of this
Agreement, the Council shall redistribute the votes within the affected
category or categories of members in accordance with the provisions of this
article.

8. In the event of the exclusion of a member pursuant to article 65, or the
withdrawal of a member pursuant to article 64 or article 63, resulting in the
reduction of the total trade share of those members remaining in either
category below 80 per cent, the Council shall meet and decide on the terms,
conditions and future of this Agreement, including in particular the need to
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maintain effective buffer stock operations without causing undue f£inancial
burden to the remaining members.

Article 15
Yoting procedure

1. Each member shall be entitled to cast the number of votes it holds in
the Council and shall not be entitled to divide its votes.

2. By written notification to the Chairman of the Council, any exporting
member may authorize any other exporting member, and any importing member may
authorize any other importing member, to represent its interests and to
exercise its voting rights at any session or meeting of the Council.

3. A member authorized by another member to cast the latter member's votes
shall cast such votes as authorized.

4. When abstaining, a member shall be deemed not to have cast its votes.
A member when present and not voting shall be deemed to have abstained.

Article 16
Quorum

1. The quorum for any meeting of the Council shall be the presence of a
majority of exporting members and a majority of importing members, provided
that such members hold at least two thirds of the total votes in their
respective categories.

2. If there is no quorum in accordance with paragraph 1 of this article on
the day fixed for the meeting and on the following day, the quorum on the
third day and thereafter shall be the presence of a majority of exporting
members and a majority of importing members, provided that such members hold
a majority of the total votes in their respective categories.

3. Representation in accordance with paragraph 2 of article 15 shall be
considered as presence.

Article 17
Decisions

1. All decisions of the Council shall be taken and all recommendations
shall be made by distributed simple majority vote, unless otherwise provided
for in this Agreement.

2. Where a member avails itself of the provisions of article 15 and its
votes are cast at a meeting of the Council, such member shall, for the
purposes of paragraph 1 of this article, be considered as present and voting.
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Article 18
Establishment of committees

1. The following committees established by the International Natural Rubber
Agreement, 1979, shall continue in being:

(a) Committee on Administration;

(b) Committee on Buffer Stock Operations;

{c) Committee on Statistics; and

(4) Committee on Other Measures.
Additional committees may also be established by special vote of the Council.
2. Each committee shall be responsible to the Council. The Council shall,

by special vote, determine the membership and terms of reference of each
committee.

article 29
Panel of experts

1. The Council may establish a panel of experts from the rubber industry
and trade of exporting and importing members.

2. Any such panel would be avajlable to provide advice and assistance to
the Council and its committees, particularly on buffer stock operations and
on the other measures referred to in article 43.

3. The membership, functions and administrative arrangements of any such
panel would be determined by the Council.

CHAPTER V. PRIVILEGES AND IMMUNITIES
Article 20
Privileges and immunities
1. The Organization shall have legal personality. In particular, but

without prejudice to the provisions of paragraph 4 of article 48, the
Organization shall have the capacity to contract, to acquire and dispose of
movable and immovable property, and to institute legal proceedings.

2. The status, privileges and immunities of the Organization, of its
Executive Director, Deputy Executive Director, Buffer Stock Manager as well
as other staff and experts, and of members' delegations shall continue to be
governed by the Headquarters Agreement between the host Government and the
Organization signed on 10 June 1987, with such amendments as might be
necessary for the proper functioning of this Agreement.
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