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when additional construction services which were not included in the initial contract
but which were within the objectives of the original tender documentation have, through
unfor ble cir become y to complete the construction services
described therein, and the entity needs to award contracts for the additional construction
services to the contractor carrying out the construction services concerned since the
separation of the additional construction services from the initial contract would be
difficult for technical or economic reasons and cause significant inconvenience to the
entity. However, the total value of contracts awarded for the additional construction
services may not exceed 50 per cent of the amount of the main contract;

for new construction services consisting of the repetition of similar constructionservices
which conform to a basic project for which an initial contract was awarded in accordance
with Articles VII through XTIV and for which the entity has indicated in the notice of
intended procurement concerning the initial construction service, that limited tendering
procedures might be used in awarding contracts for such new construction services;

for products purchased on a commodity market;

for purchases made under exceptionally advantageous conditions which only arise in
the very short term. This provision is intended to cover unusual disposals by firms
which are not normally suppliers, or disposal of assets of businesses in liquidation or
receivership. It is not intended to cover routine purchases from regular suppliers;

in the case of contracts awarded to the winner of a design contest provided that the
contest has been organized in a manner which is consistent with the principles of this
Agreement, notably as regards the publication, in the sense of Article IX, of an
invitation to suitably qualified suppliers, to participate in such a contest which shall
be judged by an independent jury with a view to design contracts being awarded to
the winners.

2. Entities shall prepare a report in writing on each contract awarded under the provisions of
paragraph 1. Each report shall contain the name of the procuring entity, value and kind of goods or
services procured, country of origin, and a statement of the conditions in this Article which prevailed.
This report shall remain with the entities concerned at the disposal of the government authorities
responsible for the entity in order that it may be used if required under the procedures of Articles XVIII,
XIX, XX and XXII.
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Article XVI

Offsets

1. Entities shall not, in the qualification and selection of suppliers, products or services, or in
the evaluation of tenders and award of contracts, impose, seek or consider offsets.”

Offsets in g are used to local P or imprave the bal. f-pay
accounts by means of domestic content. licensing of gy, i i trade or simitar i
2. Nevertheless, having regard to general policy considerations, including those relating to

development, a developing country may at the time of accession negotiate conditions for the use of
offsets, such as requirements for the incorporation of domestic content. Such requirements shall be
used only for qualification to participate in the procurement process and not as criteria for awarding
contracts. Conditions shall be objective, clearly defined and non-discriminatory. They shall be set
forth in the country’s Appendix I and may include precise limitations on the imposition of offsets in
any contract subject to this Agreement. The existence of such conditions shall be notified to the
Committee and included in the notice of intended procurement and other documentation.

Article XVII
Transparency

1. Each Party shall encourage entities to indicate the terms and conditions, including any deviations
from competitive tendering procedures or access to challenge procedures, under which tenders will
be entertained from suppliers situated in countries not Parties to this Agreement but which, with a view
to creating transparency in their own contract awards, nevertheless:

(a) specify their contracts in accordance with Article VI (technical specifications);

(b) publish the procurement notices referred to in Article IX, including, in the version
of the notice referred to in paragraph 8 of Article IX (summary of the notice of intended
procurement) which is published in an official language of the WTO, an indication
of the terms and conditions under which tenders shall be entertained from suppliers
situated in countries Parties to this Agreement;

©) are willing to ensure that their procurement regulations shali not normally change during
a procurement and, in the event that such change proves unavoidable, to ensure the
availability of a satisfactory means of redress.

2. Governments not Parties to the Agreement which comply with the conditions specified in
paragraphs 1(a) through 1(c), shall be entitled if they so inform the Parties to participate in the Committee
as observers.
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Article XVIII
Information and Review as Regards Obligations of Entities

1. Entities shall publish a notice in the appropriate publication listed in Appendix II not later than
72 days after the award of each contract under Articles XIII through XV. These notices shall contain:

(a) the nature and quantity of products or services in the contract award;
(b) the name and address of the entity awarding the contract;

(c) the date of award;

d) the name and address of winning tenderer;

(e the value of the winning award or the highest and lowest offer taken into account in
the award of the contract;

) where appropriate, means of identifying the notice issued under paragraph 1 of
Article IX or justification according to Article XV for the use of such procedure; and

(8) the type of procedure used.

2, Each entity shall, on request from a supplier of a Party, promptly provide:

(a) an explanation of its procurement practices and procedures;

(b) pertinent information concerning the reasons why the supplier’s application to qualify
was rejected, why its existing qualification was brought to an end and why it was not
selected; and

© to an unsuccessful tenderer, pertinent information concerning the reasons why its tender
was not selected and on the characteristics and relative advantages of the tender selected
as well as the name of the winning tenderer.

3. Entities shall promptly inform participating suppliers of decisions on contract awards and, upon
request, in writing.

4. However, entities may decide that certain information on the contract award, contained in
paragraphs 1 and 2(c), be withheld where release of such information would impede law enforcement
or otherwise be contrary to the public interest or would prejudice the legitimate commercial interest
of particular enterprises, public or private, or might prejudice fair competition between suppliers.

Article XIX
Information and Review as Regards Obligations of Parties

1. Each Party shall promptly publish any law, regulation, judicial decision, administrative ruling

| KRR
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of general application, and any procedure Ain_c&:w standard contract clauses) _.oww_.&nm government
procurement covered by this Agreement, in the appropriate publications listed in Appendix IV and
in such a manner as to enable other Parties and suppliers to become acquainted with them. Each Party
shall be prepared, upon request, to explain to any other Party its government procurement procedures.

2. The government of an unsuccessful tenderer which is a Party to this Agreement may seek,
without prejudice to the provisions under Article XXII, such additional information on the contract
award as may be necessary o ensure that the procurement was made fairly and impartially. To this
end, the procuring government shall provide information on both the characteristics and relative
advantages of the winning tender and the contract price. Normally this fatter information may be
disclosed by the government of the unsuccessful tenderer provided it exercises this right with discretion.
Incases where release of this information would prejudi mpetition in future tenders, this information
shall not be disclosed except after consultation with and agreement of the Party which gave the
information to the government of the unsuccessful tenderer.

3. Available information concerning prc by covered entities and their individual contract
awards shall be provided, upon request, to any other Party.

4. Confidential information provided to any Party which would impede law enforcement or otherwise
be contrary to the public interest or would prejudice the legitimate commercial interest of particular
enterprises, public or private, or might prejudice fair competition between suppliers shall not be revealed
without formal authorization from the party providing the information.

5. Each Party shall collect and provide to the Committee on an annual basis statistics on its
procurements covered by this Agreement. Such reports shall contain the following information with
respect to contracts awarded by all procurement entities covered under this Agreement:

(2) for entities in Annex I, statistics on the estimated value of contracts awarded, both
above and below the threshold value, on a global basis and broken down by entities;
for entities in Annexes 2 and 3, statistics on the estimated value of contracts awarded
above the threshold value on a global basis and broken down by categories of entities;

(b) for entities in Annex 1, statistics on the number and total value of contracts awarded
above the threshold value, broken down by entities and categories of products and
services according to uniform classification systems; for entities in Annexes 2 and
3, statistics on the estimated value of contracts awarded above the threshold value broken
down by categories of entities and categories of products and services;

© for entities in Annex 1, statistics, broken down by entity and by categories of products
and services, on the number and total value of contracts awarded under each of the
cases of Article XV; for categories of entities in Annexes 2 and 3, statistics on the
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total value of contracts awarded above the threshold value under each of the cases of
Article XV; and

(d) for entities in Annex 1, statistics, broken down by entities, on the number and total
value of contracts awarded under derogations tothe Agreement contained in the relevant
Annexes; for categories of entities in Annexes 2 and 3, statistics on the total value
of contracts awarded under derogations to the Agreement contained in the relevant
Annexes.

To the extent that such information is available, each Party shall provide statistics on the country of
origin of products and services purchased by its entities. With a view to ensuring that such statistics
are comparable, the Committee shall provide guidance on methods to be used. With a view to ensuring
effective monitoring of procurement covered by this Agreement, the Committee may decide unanimously
to modify the requirements of subparagraphs (a) through (d) as regards the nature and the extent of
statistical information to be provided and the breakdowns and classifications to be used.

Article XX
Challenge Procedures
Consultations

1. In the event of a complaint by a supplier that there has been a breach of this Agreement in

the context of a procurement, each Party shall encourage the supplier to seek resolution of its complaint

in consultation with the procuring entity. In such instances the procuring entity shall accord impartial

and timely ideration to any such complaint, inamanner that is not prejudicial to obtaining corrective
under the chall system.

Challenge

2. Each Party shall provide non-discriminatory, timely, transparent and effective procedures enabling
suppliers to chailenge alleged breaches of the Agreement arising in the context of procurements in
which they have, or have had, an interest.

3. Each Party shall provide its challenge procedures in writing and make them generally available.

4. Each Party shall ensure that documentation relating to all aspects of the process concerning
procurements covered by this Agreement shall be retained for three years.

5. The interested supplier may be required to initiate a challenge procedure and notify the procuring
entity within specified time-limits from the time when the basis of the complaint is known or reasonably
should have been known, but in no case within a period of less than 10 days.

6. Challenges shall be heard by a court or by an impartial and independent review body with
no interest in the outcome of the procurement and the members of which are secure from external
influence during the term of appointment. A review body which is not a court shall either be subject

| PO |
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to judicial review or shall have procedures which provide that:

(a) participants can be heard before an opinion is given or a decision is reached;
(b) participants can be represented and accompanied;
(©) participants shall have access to all proceedings;
(d) proceedings can take place in public;
(e) opinions or decisions are given in writing with a statement describing the basis for
the opinions or decisions; '
(3] witnesses can be presented;
(g) documents are disclosed to the review body.
7. Challenge procedures shall provide for:
(a) rapid interim measures to correct breaches of the Agreement and to preserve commercial
opportunities. Such action may result in suspension of the procurement process.
However, procedures may provide that overriding ad q for the i
concerned, including the public interest, may be taken into account in deciding whether
such measures should be applied. Insuch circumstances, just cause for not acting shall
be provided in writing;
(b) an assessment and a possibility for a decision on the justification of the challenge;
(c) correction of the breach of the Agreement or compensation for the loss or damages
suffered, which may be limited to costs for tender preparation or protest.
8. With a view to the preservation of the commercial and other interests involved, the challenge

procedure shall normally be completed in a timely fashion.

Article XXI

Institutions

1. A Committee on Government Procurement composed of representatives from each of the Parties
shall be established. This Committee shall elect its own Chairman and Vice-Chairman and shall meet
as necessary but not less than once a year for the purpose of affording Parties the opportunity to consult
on any matters relating to the operation of this Agreement or the furtherance of its objectives, and
to carry out such other responsibilities as may be assigned to it by the Parties.

2. The Committee may establish working parties or other subsidiary bodies which shall carry
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out such functions as may be given to them by the Committee.

Article XXII
Consultations and Dispute Settlement

1. The provisions of the Understanding on Rules and Procedures Governing the Settlement of
Disputes under the WTO Agreement (hereinafter referred to as the "Dispute Settlement Understanding ")
shall be applicable except as otherwise specifically provided below.

2. If any Party considers that any benefit accruing to it, directly or indirectly, under this Agreement
is being nullified or impaired, or that the attainment of any objective of this Agreement is being impeded
as the result of the failure of another Party or Parties to carry out its obligations under this Agreement,
or the application by another Party or Parties of any measure, whether or not it conflicts with the
provisions of this Agreement, it may with a view to reaching a mutually satisfactory resolution of the
matter, make written representations or proposals to the other Party or Parties which it considers to
be concerned. Such action shall be promptly notified to the Dispute Settlement Body established under
the Dispute Settlement Understanding (hereinafter referred to as "DSB"), as specified below. Any
Party thus approached shall give sympathetic consideration to the representations or proposals made
to it.

3. The DSB shall have the authority to establish panels, adopt panel and Appellate Body reports,
make recommendations or give rulings on the matter, maintain surveillance of implementation of rulings
and recommendations, and authorize suspension of concessions and other obligations under this
Agl 1t Or CC ions regarding remedies when withdrawal of measures found to be in contravention
of the Agreement is not possible, provided that only Members of the WTO Party to this Agreement
shall participate in decisions or actions taken by the DSB with respect to disputes under this Agreement.

4. Panels shall have the following terms of reference unless the parties to the dispute agree otherwise
within 20 days of the establishment of the panel:

"To examine, in the light of the relevant provisions of this Agreement and of (name of any
other covered Agreement cited by the parties to the dispute), the matter referred to the DSB
by (name of party) in document ... and to make such findings as will assist the DSB in making
the recommendations or in giving the rulings provided for in this Agreement.”

In the case of a dispute in which provisions both of this Agreement and of one or more other Agreements
listed in Appendix 1 of the Dispute Settlement Understanding are invoked by one of the parties to the
dispute, paragraph 3 shall apply only to those parts of the panel report concerning the interpretation
and application of this Agreement.

5. Panels established by the DSB to examine disputes under this Agreement shall include persons
qualified in the area of government procurement.
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6. Every effort shall be made to accelerate the proceedings to the greatest extent possible.
Notwithstanding the provisions of paragraphs 8 and 9 of Article 12 of the Dispute Settlement
Understanding, the panel shall attempt to provide its final report to the parties to the dispute not later
than four months, and in case of delay not later than seven months, after the date on which the
composition and terms of reference of the panel are agreed. Consequently, every effort shall be made
to reduce also the periods foreseen in paragraph 1 of Article 20 and paragraph 4 of Article 21 of the
Dispute Settlement Understanding by two months. Moreover, notwithstanding the provisions of
paragraph 5 of Article 21 of the Dispute Settlement Understanding, the panel shall attempt to issue
its decision, in case of a disagreement as to the existence or consistency with a covered Agreement
of measures taken to comply with the recommendations and rulings, within 60 days.

7. Notwithstanding paragraph 2 of Article 22 of the Dispute Settlement Understanding, any dispute
arising under any Agreement listed in Appendix 1 to the Dispute Settlement Understanding other than
this Agreement shall not result in the suspension of concessions or other obligations under this
Agreement, and any dispute arising under this Agreement shall not result in the suspension of concessions
or other obligations under any other Agreement listed in the said Appendix 1.

Article XXIII
Exceptions to the Agreement

I. Nothing in this Agreement shall be construed to prevent any Party from taking any action or
not disclosing any information which it considers necessary for the protection of its essential security
interests relating to the procurement of arms, ammunition or war materials, or to procurement
indispensable for national security or for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner which would constitute
ameans of arbitrary or unjustifiable discrimination between countries where the same conditions prevail
oradisguised restriction on international trade, nothing in this Agreement shall be construed to prevent
any Party from imposing or enforcing measures: necessary to protect public morals, order or safety,
human, animal or plant life or health or intellectual property; or relating to the products or services
of handicapped persons, of philanthropic institutions or of prison labour.

Article XXIV
Final Provisions
1. Acceprance and Entry into Force

This Agreement shall enter into force on 1 January 1996 for those governments® whose agreed
coverage is contained in Annexes 1 through 5 of Appendix I of this Agreement and which have, by
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signature, accepted the Agreement on 15 April 1994 or have, by that date, signed the Agreement subject
to ratification and subsequently ratified the Agreement before 1 January 1996.

*For the purpose of this Agreement, the term "government” is deemed to include th
Communities.

authorities of the Europ

2. Accession

Any government which is a Member of the WTO, or prior to the date of entry into force of
the WTO Agreement which is a contracting party to GATT 1947, and which is not a Party to this
Agreement may accede to this Agreement on terms to be agreed between that government and the Parties.
Accession shall take place by deposit with the Director-General of the WTO of an instrument of accession
which states the terms so agreed. The Agreement shall enter into force for an acceding government
on the 30th day following the date of its accession to the Agreement.

3. Transitional Arrangements

(a) Hong Kong and Korea may delay application of the provisions of this Agreement, except
Articles XXI and XXII, to a date not later than 1 January 1997. The commencement
date of their application of the provisions, if prior to 1 January 1997, shall be notified
to the Director-General of the WTO 30 days in advance.

(b) During the period between the date of entry into force of this Agreement and the date
of its application by Hong Kong, the rights and obligations between Hong Kong and
all other Parties to this Agreement which were on 15 April 1994 Parties to the
Agreement on Government Procurement done at Geneva on 12 April 1979 as amended
on 2 February 1987 (the "1988 Agreement”) shall be governed by the substantive®
provisions ofthe 1988 Agreement, including its Annexes as modified or rectified, which
provisions are incorporated herein by reference for that purpose and shall remain in
force until 31 December 1996.

°All provisions of the 1988 Agreement except the Preambie, Article VII and Article IX other than paragraphs 5(a) and
(b) and paragraph 10.

(<) Between Parties to this Agreement which are also Parties to the 1988 Agreement, the
rights and obligations of this Agreement shall supersede those under the 1988
Agreement.

() Article XXII shall not enter into force until the date of entry into force of the WTO
Agreement. Until such time, the provisions of Article VII of the 1988 Agreement
shall apply to consultations and dispute settlement under this Agreement, which
provisions are hereby incorporated in the Agreement by reference for that purpose.
These provisions shall be applied under the auspices of the Committee under this
Agreement.
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(e) Prior to the date of entry into force of the WTO Agreement, references to WTO bodies
shall be construed as referring to the corresponding GATT body and references to the
Director-General of the WTO and to the WTO Secretariat shall be construed as
references to, respectively, the Director-General to the CONTRACTING PARTIES
to GATT 1947 and to the GATT Secretariat.

Reservations
Reservations may not be entered in respect of any of the provisions of this Agreement.
National Legislation

(a) Each government accepting or acceding to this Agreement shall ensure, not later than
the date of entry into force of this Agreement for it, the conformity of its laws,
regulations and administrative procedures, and the rules, procedures and practices
applied by the entities contained in its lists annexed hereto, with the provisions of this
Agreement.

(b) Each Party shall inform the Committee of any changes in its laws and regulations
relevant to this Agreement and in the administration of such laws and regulations.

Rectifications or Modifications

(a) Rectifications, transfers of an entity from one Annex to another or, in exceptional cases,
other modifications relating to Appendices I through IV shail be notified to the
Committee, along with information as to the likely consequences of the change for
the mutually agreed coverage provided in this Agreement. If the rectifications, transfers
or other modifications are of a purely formal or minor nature, they shall become
effective provided there is no objection within 30 days. In other cases, the Chairman
of the Committee shall promptly convene a meeting of the Committee. The Committee
shall consider the proposal and any claim for compensatory adjustments, with a view
to maintaining a balance of rights and obligations and a comparable level of mutually
agreed coverage provided in this Agreement prior to such notification. In the event
of agreement not being reached, the matter may be pursued in accordance with the
provisions contained in Article XXII.

(b) Where a Party wishes, in exercise of its rights, to withdraw an entity from Appendix I
on the grounds that government control or influence over it has been effectively
eliminated, that Party shall notify the Committee. Such modification shall become
effective the day after the end of the following meeting of the Committee, provided
that the meeting is no sooner than 30 days from the date of notification and no objection
has been made. In the event of an objection, the matter may be pursued in accordance
with the procedures on consultations and dispute settiement contained in Article XXII.
In considering the proposed modification to Appendix I and any consequential
compensatory adjustment, allowance shali be made for the market-opening effects of
the removal of government control or influence.



o~ R RSO B 7. Reviews, Negotiations and Future Work

@ﬂ__ﬂ_m\ K T ORI T ) QBN C MBS KRy Bl OISR O HIERDEE L O 5 WEIRE 07 KUK (a) The Committee shall review lly the impl ion and operation of this
.m./& U s ) B R Agreement taking into account the objectives thereof. The Committee shall annually
o .mF# C ERORHVL O LRE L LT ML O 5 b BN SIECKIREER S | SRR LR 0 inform the General Council of the WTO of developments during the periods covered
.mm @ /Im%m by such reviews.
I ERER DOHNORRRHCImLCNENE L VORBHEE Y EREYEL O LWL (b) Not later than the end of the third year from the date of entry into force of this
Agreement and periodically thereafter, the Parties thereto shall undertake further
RIHECRYWIE L <R Bl L0 3 &) CEREEH KO+ (W ORRESEL R T e negotiations, with a view to improving this Agreement and achieving the greatest
oo . e a0 possible extension of its coverage among all Parties on the basis of mutual reciprocity,
S B G MERECHK O FRSEHE 0 L QRSB Ve having regard to the provisions of Article V relating to developing countries.
T OEEEY ERDSE M 0 MRS S D SR X S IS B0 0T ml” e (c)  Parties shall seek to avoid introducing or prolonging discriminatory measures and
practices which distort open procurement and shall, in the context of negotiations under
BHORRMHC MU R 5 WIER 0 ) © H o /SRR O T W E O R UM VIR LR 5 VR subparagraph (b), seek to eliminate those which remain on the date of entry into force
QO ERE R of this Agreement.
o HERE D WQINE 8. Information Technology
%ﬁﬁ% ERHT 1) CBHARKECH AU E & 0 KBS I U0 ) VS 5 Ho U QUL ML With a view to ensuring that the Agreement does not constitute an unnecessary obstacle to
= . e 45 \ , ') - - o ) technical progress, Parties shall consult regularly in the Committee regarding developments in the use
e ..wﬂ.,ﬁ.. BTRERURORECHE LR ML 0 oI LR SV RRE LRSS Qs EL of information technology in government procurement and shall, if necessary, negotiate modifications
y PO 7 R o W gh )7 R EDET Y AR D EH to the Ag These consultations shall 5?:5&»..»58 ensure that the use on_ioaw:c:
P SIBHCRHU O 5 KR e® VOREHERT & RER M WRIEHC 0 L 4 0 ERET B 1 _oavBBRQEoEn.mOm%S non-discri ry and efficicnt g
REORHES2C U 0N 5 MEWIE UK ORECHE L4 0 WMoy B5 L IOEING transparent procedures, that contracts covered under the Agreement are clearly aonzm& and that all
available information relating to a particular contract can be identified. When a Party intends to innovate,
HEDHVSCKRETREUERURIRKDERCORRUECKEREM+ ( Y OEFLREROL U R0 it shall endeavour to take into the views exp d by other Parties regarding any potential
roblems.
U VNMEU QT FRET S LEEE LR QRE MR Do IR L BT SIS SEE P
WURO VY20 ERERIKE 10 M 2 0B~ 10 1~ EREQ°
o HE 9. Amendments
& =) FBRET 1) OBEOKEBEUHoTO R UEHEWIE L <R 1) CEBIHNE 0 ) Ui Ve Parties may amend this Agreement having regard, inter alia, to the experience gained in its
R impl ion. Such an di once the Parties have concurred in accordance with the procedures
AT (KM SR PR L E O VEERH U S OBV RS UK SRR CEEE L S O WilkiEu R established by the Committee, shall not enter into force for any Party until it has been accepted by
h P:
2L STROHE S O LEREL 0 3V RRwH R such Party.
S mmy 10. Withdrawal
wnuum ) T OEREDT O OMEROB e ) VR AR RE N 3 RRAKRE R ¥ IR WY R HIIE L 4 B © (a) Any Party may withdraw from this Agreement. The withdrawal shall take effect upon
. ; , ’ the expiration of 60 days from the date on which written notice of withdrawal is received
EEHI R S L IR O K+ MO R LT RRWHP N AR BRI CEIR W R 2IFaL by the Director-General of the WTO. Any Party may upon such notification request

147 WHIK © GO A0 2 BB 1 ) ) S B A A Q1 ) U S 1@ an immediate meeting of the Committee.

S HCHENCHERMY HKEIRERBHCRRRBHC DR O | #HET U HBMIRER C BRFE VM0 (b)  Ifa Party to this Agreement does not become a Member of the WTO within one year

. . 3 of the date of entry into force of the WTO Agreement or ceases to be a Member of

A4 0 ERdu L HeRS | $RE o N m L REIRERC BRE M S 0 Ui B eml” 1) the WTO, it shall cease to be a Party to this Agreement with effect from the same date.
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11. Non-application of this Agreement between Particular Parties

This Agreement shall not apply as between any two Parties if either of the Parties, at the time
either accepts or accedes to this Agreement, does not consent to such application.

12. Notes, Appendices and Annexes

The Notes, Appendices and Annexes to this Agreement constitute an integral part thereof.
13. Secretariat

This Agreement shall be serviced by the WTO Secretariat.
14. Deposit

This Agreement shall be deposited with the Director-General of the WTO, who shall promptly
furnish to each Party a certified true copy of this Agreement, of each rectification or modification thereto
pursuant to paragraph 6 and of each amendment thereto pursuant to paragraph 9, and a notification

of each acceptance thereof or accession thereto pursuant to paragraphs 1 and 2 and of each withdrawal
therefrom pursuant to paragraph 10 of this Article.

15. Registration

This Ag shall be
Charter of the United Nations.

d in accordance with the provisions of Article 102 of the

Done at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four in
a single copy, in the English, French and Spanish I each text being authentic, except as
otherwise specified with respect to the Appendices hereto.
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NOTES

The terms "country” or "countries” as used in this Agreement, including the Appendices, are
to be understood to include any separate customs territory Party to this Agreement.

In the case of a separate customs territory Party to this Agreement, where an expression in
this Agreement is qualified by the term "national", such expression shall be read as pertaining to that
customs territory, unless otherwise specified.

Article 1, paragraph 1
Having regard to general policy considerations relating to tied aid, including the objective of

developing countries with respect to the untying of such aid, this Agreement does not apply to
procurement made in furtherance of tied aid to developing countries so long as it is practised by Parties.

| POR



