RO 5 b RIS SRR T vQ B B8R r0 1 ) ) € SRBEH L BT 0B Rl

TRV OB U R e UL O+ RUEKWECEER 0T o Uit owm v OFT HERIES

VEISEN- T L B S 0 2 h R LEAD 5 b 4ot au 2 o0 REIN LR O\ M Q Bl-Int L I e SR € R

U © T K WA~ 0 1) 0°

SE EREHEROIRGSERN Y O RO MSR SR O 5 48 5 <O RIERD || - N LR
CIPEILII O 17 BRIREC 00 QTR R O IO 2 O HEERENY O 2 0 MWD RIHC BB RED

< S BRIPUED 5 v IER RO MRS RAN R RERXOWEY” BiEhHC @in Lm0

ST R0 )0 AT BRI O SIS BT EAG 4 O WIRER LR
IR B0 L KT © 0 TSGR b B L O A

E EECREXOWEAD U LSOCHHYE O v BRI |¥NTEC RN 5 B
4 ORISR USRI U R 420 © WHEIE O R0 U° BHRE UEE UL URERO RS s
ML HR BN IR SRR NG00 SRHIIIX IS BERR T © R RO ISR RIS L K O 2
RS EHI WK D MR s ORIk R O R ¢ C KM S WS LR 100 € 04 10°

TR TR R B0 £ 0 WERER Y € 2 0 MEERNEN ) QER D U BEROBERO Y-

RURSVEELUEERP 0DV QS KR e 0°

(n)

B 1R T H O N EHE © SRR D B D RERI e 1) 00

(i)

BRSO K A © {RER B (S IR U RO #EE OV O B O R LB D LI R © B iR
e r) A

T BRI TR L R 0 IR RN B o0 LU QR0 L BRIENE L 10 T 0 NTHR L R 0 ELEEH G
M ERB RO FHELWEE UL FERVER I RS FEHIN o) u°

= REEU QD QUIE L REHC | EESIRCER (U EREHE L H 00 Q) R i 10
LIRS R PSS U RRP 020 (U CHFXORHEETALHR20) w
B0 )00

EIER iR

(e)

(£)

(g)

(n)

(i)

(3

(k)

of the principle of equitable geographical distribution and of
special interests and the need for members qualified and competent
in the relevant technical questions dealt with by such organsj

to assess the contributions of members to the administrative budget
of the Authority in accordance with an agreed scale of assessment
based upon the scale used for the regular budget of the United
Nations until the Authority shall have sufficient income from other
sources to meet its administrative expenses;

(i) to consider and approve, upon the recommendation of the
Council, the rules, regulations and procedures on the
equitable sharing of financial and other economic benefits
derived from activities in the Area and the payments and
contributions made pursuant to article 82, taking into
particular consideration the interests and needs of developing
States and peoples who have not attained full independence or
other self-governing status. If the Assembly does not approve
the recommendations of the Council, the Assembly shall return
them to the Council for reconsideration in the light of the
views expressed by the Assembly;

(ii) to consider and approve the rules, regulations and procedures
of the Authority, and any amendments thereto, provisionally
adopted by the Council pursuant to article 162, paragraph 2
(o) (ii). These rules, regulations and procedures shall relate
to prospecting, exploration and exploitation in the Area, the
financial management and internal administration of the
Authority, and, upon the recommendation of the Governing Board
of the Enterprise, to the transfer of funds from the
Enterprise to the Authorityj

to decide upon the equitable sharing of financial and other
economic benefits derived from activities in the Area, consistent
with this Convention and the rules, regulations and procedures of
the Authority;

to consider and approve the proposed annual budget of the Authority
submitted by the Councily

to examine perlodic reports from the Council and from the
Enterprise and special reports requested from the Council or any
other organ of the Authority;

to initiate studies and make recommendations for the purpose of
promoting international co-operation concerning activities in the
Area and encouraging the progressive development of international
law relating thereto and its codificationj

to consider problems of a general nature in connection with
activities in the Area arising in particular for developing States,
as well as those problems for States in connection with activities
in the Area that are due to their geographical location,
particularly for land-locked and geographically disadvantaged
States;
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to establish, upon the recommendation of the Council, on the basis
of advice from the Economic Planning Commission, a system of
compensation or other measures of economic adjustment assistance as
provided in article 151, paragraph 103

to suspend the exercise of rights and privileges of membership
pursuant to article 185;

to discuss any question or matter within the competence of the
Authority and to decide as to which organ of the Authority shall
deal with any such question or matter not specifically entrusted to
a particular organ, consistent with the distribution of powers and
functions among the organs of the Authority.

SUBSECTION C. THE COUNCIL

Article 161
Composition, procedure and voting

The Council shall consist of 36 members of the Authority elected by

the Assembly in the following order:

(a)

(b)

(c)

(d)

(e)

four members from among those States Parties which, during the last
five years for which statistics are available, have either consumed
more than 2 per cent of total world consumption or have had net
imports of more than 2 per cent of total world imports of the
commodities produced from the categories of minerals to be derived
from the Area, and in any case one State from the Eastern European
(Socialist) region, as well as the largest consumerj

four members from among the eight States Parties which have the
largest investments in preparation for and in the conduct of
activities in the Area, either directly or through their nationals,
including at least one State from the Eastern European (Socialist)
regiony

four members from among States Parties which on the basis of
production in areas under their jurisdiction are major net
exporters of the categories of minerals to be derived from the
Area, including at least two developing States whose exports of
such minerals have a substantial bearing upon their economies;

six members from among developing States Parties, representing
special interests. The special interests to be represented shall
include those of States with large populations, States which are
land-locked or geographically disadvantaged, States which are major
importers of the categories of minerals to be derived from the
Area, States which are potential producers of such minerals, and
least developed States;

eighteen members elected according to the principle of ensuring an
equitable geographical distribution of seats in the Council as a
whole, provided that each geographical region shall have at least
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one member elected under this subparagraph. For this purpose, the
geographical regions shall be Africa, Asia, Eastern European
(socialist), Latin America and Western European and Others.

2. 1In electing the members of the Council in accordance with
paragraph 1, the Assembly shall ensure that:

(a) land-locked and geographically disadvantaged States are represented
to a degree which is reasonably proportionate to their
representation in the Assembly;

(b) coastal States, especially developing States, which do not qualify
under paragraph 1(a), (b), (c) or (d) are represented to a degree

which is reasonably proportionate to their representation in the
Assembly;

(c) each group of States Parties to be represented on the Council is
represented by those members, if any, which are nominated by that
group.

3. Elections shall take place at regular sessions of the Assembly.
Each member cf the Council shall be elected for four years. At the first
election, however, the term of one half of the members of each group referred
to in paragraph 1 shall be two years.

4. Members of the Council shall be eligible for re—election, but due
regard should be paid to the desirability of rotation of membership.

S. The Council shall function at the seat of the Authority, and shall

meat as often as the business of the Authority may require, but not less than
three times a year.

6. A majority of the members of the Council shall constitute a quorunm.
7. Bach member of the Council shall have one vote.

8. (a) Decisions on questions of procedure shall be taken by a
majority of the members present and voting.

(b) Decisions on questions of substance arising under the
following provisions shall be taken by a two-thirds majority of the
menbers present and voting, provided that such majority includes a
majority of the members of the Councili article 162, paragraph 2,
subparagraphs (£)y (9)y (h)y (1)3 (n)3 (p)» (v)s article 191.

(c) Decisions on questions of substance arising under the
following provisions shall be taken by a three-fourths majority of
the members present and voting, provided that such majority
includes a majority of the members of the Councili article 162,
paragraph 1y article 162, paragraph 2, subparagraphs (a); (b)y (c)y
(d)s (e)y (1)1 (@)y (r)y (8)3 (t)3 (u) in cases of non-compliance
by a contractor or a sponsorj (w) provided that orders issued
thereunder may be binding for not more than 30 days unless
confirmed by a decision taken in accordance with subparagraph (d))
article 162, paragraph 2, subparagraphs (x); (y)s (z)» article 163,

I | B
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paragraph 2j article 174, paragraph 3j Annex 1V, article 11,

(d) Decisions on questions of substance arising under the
following provisions shall be taken by consensus: article 162,
paragraph 2(m) and (o)j adoption of amendments to Part XI.

(e) Por the purposes of subparagraphs (d), (f) and (g),
*consensus® means the absence of any formal objection. Within 14
days of the submission of a proposal to the Council, the President
of the Council shall determine whether there would be a formal
objection to the adoption of the proposal. If the President
determines that there would be such an objection, the President
shall establish and convene, within three days following such
determination, a conciliation committee consisting of not more than
nine members of the Council, with the President as chairman, for
the purpose of reconciling the differences and producing a proposal
which can be adopted by consensus. The committee shall work
expeditiously and report to the Council within 14 days following
its establishment. If the committee is unable to recommend a
proposal which can be adopted by consensus, it shall set out in its
report the grounds on which the proposal is being opposed.

(£) Decisions on questions not listed above which the Council is
authorized to take by the rules, regulations and procedures of the
Authority or otherwise shall be taken pursuant to the subparagraphs
of this paragraph specified in the rules, regulations and
procedures or, if not specified therein, then pursuant to the
subparagraph determined by the Council if possible in advance, by
consensus.

(9) when the issue arises as to whether a question is within
subparagraph (a), (b), (c) or (d), the question shall be treated as
being within the subparagraph requiring the higher or highest
majority or consensus as the case may be, unless otherwise decided
by the Council by the said majority or by consensus.

9. The Council shall establish a procedure whereby a member of the
Authority not represented on the Council may send a representative to attend a
meeting of the Council when a request is made by such member, or a matter
particularly affecting it is under consideration. Such a representative shall
be entitled to participate in the deliberations but not to vote.

Article 162
Powers and functions

1. The Council is the executive organ of the Authority. The Council
shall have the power to establish, in conformity with this Convention and the
general policies established by the Assembly, the specific policies to be
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pursued by the Authority on any question or matter within the competence of
the Authority.

2.

(a)

(b)

(c)

(a)

(e)

(£)

(@)

(h)

(i)
3)

In addition, the Council shall:

supervise and co-ordinate the implementation of the provisions of
this Part on all questions and matters within the competence of the
Authority and invite the attention of the Assembly to cases of
non-compliance}

propose to the Assembly a list of candidates for the election of
the Secretary-General)

recommend to the Assembly candidates for the election of the
members of the Governing Board of the Enterprise and the
Director-General of the Enterprise;

establish, as appropriate, and with due regard to economy and
efficiency, such subsidiary organs as it finds necessary for the
exercise of its functions in accordance with this Part. 1In the
composition of subsidiary organs, emphasis shall be placed on the
need for members qualified and competent in relevant technical
matters dealt with by those organs provided that due account shall
be taken of the principle of equitable geographical distribution
and of special interests;

adopt its rules of procedure including the method of selecting its
president;

enter into agreements with the United Nations or other
international organizations on behalf of the Authority and within
its competence, subject to approval by the Assemblys

congider the reports of the Enterprise and transmit them to the
Agsembly with its recommendationsj

present to the Assembly annual reports and such special reports as
the Assembly may request;

issue directives to the Enterprise in accordance with article 170;

approve plans of work in accordance with Annex III, article 6. The
Council shall act upon each plan of work within 60 days of its
submission by the Legal and Technical Commission at a session of
the Council in accordance with the following procedures:

(1) 1if the Commission recommends the approval of a plan of work, it
shall be deemed to have been approved by the Council if no
member of the Council submits in writing to the President
within 14 days a specific objection alleging non-compliance
with the requirements of Annex III, article 6. If there
is an objection, the conciliation procedure set forth
in article 161, paragraph 8(e), shall apply. If, at
the end of the conciliation procedure, the objection
is still maintained, the plan of work shall be deemed to

| 1 BR
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have been approved by the Council unless the Council
disapproves it by among its members excluding any

State or States making the application or sponsoring the
applicant;

(i1) 4if the Commission recommends the disapproval of a plan of work
or does not make a recommendation, the Council may approve
the plan of work by a three-fourths majority of the
members present and voting, provided that such majority
includes a majority of the members participating in the
session)

approve plans of work submitted by the Enterprise in accordance
with Annex IV, article 12 , applying, mutatis mutandis, the
procedures set forth in subparagraph (j)3

exercise control over activities in the Area in accordance with
article 153, paragraph 4, and the rules, regulations and procedures
of the Authority;

take, upon the recommendation of the Economic Planning Commission,
necessary and appropriate measures in accordance with article 150,
subparagraph (h), to provide protection from the adverse economic
effects specified therein;

make recommendations to the Assembly, on the basis of advice from
the Economic Planning Commission, for a system of compensation or
other measures of economic adjustment assistance as provided in
article 151, paragraph 10;

(1) I d to the bly rules, regulations and procedures on
the equitable sharing of financial and other economic benefits
derived from activities in the Area and the payments and
contributions made pursuant to article 82, taking into
particular consideration the interests and needs of the
developing States and peoples who have not attained full
independence or other self-governing status;

(i1) adopt and apply provisionally, pending approval by the
Assenmbly, the rules, regulations and procedures of the
Authority, and any amendments thereto, taking into account the
recommendations of the Legal and Technical Commisaion or other
subordinate organ concerned, These rules, regulations and
procedures shall relate to prospecting, exploration and
exploitation in the Area and the financial management and
internal administration of the Authority. Priority shall be
given to the adoption of rules, regulations and procedures for
the exploration for and exploitation of polymetallic nodules.
Rules, regulations and procedures for the exploration for and
exploitation of any resource other than polymetallic nodules
shall be adopted within three years from the date of a request
to the Authority by any of its members to adopt such rules,
regulations and procedures in respect of such resource. All
rules, regulations and procedures shall remain in effect on a
provisional basis until approved by the Assembly or until
amended by the Council in the light of any views expressed by
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(p)

(@

(r)

(s)

(t)

(u)

v)

(w)

(x)

(y)

(z)

1.

the Assembly)

review the collection of all payments to be made by or to the
Authority in connection with operations pursuant to this Part;

make the selection from among applicants for production
authorizations pursuant to Annex II1I, article 7, where such
selection is required by that provisiony

submit the proposed annual budget of the Authority to the Assembly
for its approvaly

make recommendations to the Assembly concerning policies on any
question or matter within the competence of the Authority)

make recommendations to the Assembly concerning suspension of the
exercise of the rights and privileges of membership pursuant to
article 185

institute proceedings on behalf of the Authority before the Sea-Bed
Disputes Chamber in cases of non—compliance;

notify the Assembly upon a decision by the Sea-Bed Disputes Chamber
in proceedings instituted under subparagraph (u), and make any
recommendations which it may find appropriate with respect to
measures to be takenj

issue emergency orders, which may include orders for the suspension
or adjustment of operations, to prevent serious harm to the marine
environment arising out of activities in the Areaj

disapprove areas for exploitation by contractors or the Enterprise
in cases where substantial evidence indicates the risk of serious
harm to the marine environment;

establish a subsidiary organ for the elaboration of draft financial
rules, regulations and procedures relating to:

(1) financial management in accordance with articles 171
to 175; and

(1i) financial arrangements in accordance with Annex III, article 13
and article 17, paragraph l(c}s

establish appropriate mechanisms for directing and supervising a
staff of inspectors who shall inspect activities in the Area to
determine whether this Part, the rules, regulations and procedures
of the Authority, and the terms and conditions of any contract with
the Authority are being complied with,

Article 163
organs of the Council

There are hereby established the following organs of the Councils

I 1K
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(a) an Economic Planning Commissionj
(b) a Legal and Technical Commission.

2. Each Commission shall be composed of 15 members, elected by the
Council from among the candidates nominated by the States Parties. However,
if necessary, the Council may decide to increase the size of either Commission
having due regard to economy and efficiency.

3. Members of a Commission shall have appropriate qualifications in the
area of competence of that Commission. States Parties shall nominate
candidates of the highest standards of competence and integrity with
qualifications in relevant fields so as to ensure the effective exercise of
the functions of the Commissions.

4. In the election of members of the Commissions, due account shall be
taken of the need for equitable geographical distribution and the
representation of special interests.

S. No State Party may nominate more than one candidate for the same
Commission. No person shall be elected to serve on more than one Commission.

6. Members of the Commissions shall hold office for a term of five
years. They shall be eligible for re-election for a further term.

7. 1In the event of the death, incapacity or resignation of a member of
a Commission prior to the expiration of the term of office, the Council shall
elect for the remainder of the term, a member from the same geographical
region or area of interest.

8. Members of Commissions shall have no financial interest in any
activity relating to exploration and exploitation in the Area. Subject to
their responsibilities to the Commissions upon which they serve, they shall
not disclose, even after the termination of their functions, any industrial
secret, proprietary data which are transferred to the Authority in accordance
with Annex III, article 14, or any other confidential information coming to
their knowledge by reason of their duties for the Authority.

9. Each Commission shall exercise its functions in accordance with such
guidelines and directives as the Council may adopt.

10. Each Commission shall formulate and submit to the Council for
approval such rules and regulations as may be necessary for the efficient
conduct of the Commission's functions.

11. The decision—making procedures of the Commissions shall be
established by the rules, regulations and procedures of the Authority,
Recommendations to the Council shall, where necessary, be accompanied by a
summary on the divergencies of opinion in the Commission.

12. Each Commission shall normally function at the seat of the

Authority and shall meet as often as is required for the efficlent exercise of
its functions.
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13. In the exercise of its functions, each Commission may, where
appropriate, consult another commission, any competent organ of the United
Nations or of its specialized agencies or any international organizations with
competence in the subject-matter of such consultation.

Article 164
The Economic Planning Commission

1. Members of the Economic Planning Commission shall have appropriate
qualifications such as those relevant to mining, management of mineral
resource activities, international trade or international economics. The
Council shall endeavour to ensure that the membership of the Commission
reflects all appropriate qualifications. The Commission shall include at
least two members from developing States whose exports of the categories of
minerals to be derived from the Area have a substantial bearing upon their
economies.

2. The Commission shall:

(a) propose, upon the request of the Council, measures to implement
decisions relating to activities in the Area taken in accordance
with this Convention;

review the trends of and the factors affecting supply, demand and
prices of minerals which may be derived from the Area, bearing in
mind the interests of both importing and exporting countries, and
in particular of the developing States among themj

(c) examine any situation likely to lead to the adverse effects
referred to in article 150, subparagraph (h), brought to its
attention by the State Party or States Parties concerned, and make
appropriate recommendations to the Councilj

{d) propose to the Council for submission to the Assembly, as provided
in article 151, paragraph 10, a system of compensation or other
measures of economic adjustment assistance for developing States
which suffer adverse effects caused by activities in the Area. The
Commission shall make the recommendations to the Council that are
necesssary for the application of the system or other measures
adopted by the Assembly in specific cases.

Article 165
The Legal and Technical Commission

1. Members of the Legal and Technical Commission shall have appropriate
qualifications such as those relevant to exploration for and exploitation and
processing of mineral resources, oceanology, protection of the marine
environment, or economic or legal matters relating to ocean mining and related
fields of expertise. The Council shall endeavour to ensure that the
membership of the Commission reflects all appropriate qualifications.

2. The Commission shall:

{(a) make recommendations with regard to the exercise of the Authority’'s

|1l
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functions upon the request of the Councilj

review formal written plans of work for activities in the Area in
accordance with article 153, paragraph 3, and submit appropriate
recommendations to the Council. The Commission shall base its
recommendations solely on the grounds stated in Annex III and shall
report fully thereon to the Counciljy

supervise, upon the request of the Council, activities in the Area,
where appropriate, in consultation and collaboration with any
entity carrying out such activities or State or States concerned
and report to the Councilj

prepare assessments of the environmental implications of activities
in the Area;

make recommendations to the Council on the protection of the marine
environment, taking into account the views of recognized experts in
that field;

formulate and submit to the Council the rules, regulations and
procedures referred to in article 162, paragraph 2(o), taking into
account all relevant factors including assessments of the
environmental implications of activities in the Area;

keep such rules, regulations and procedures under review and
recommend to the Council from time to time such amendments thereto
as it may deem necessary or desirable;

make recommendations to the Council regarding the establishment of
a monitoring programme to observe, measure, evaluate and analyse,
by recognized scientific methods, on a regular basis, the risks or
effects of pollution of the marine environment resulting from
activities in the Area, ensure that existing regulations are
adequate and are complied with and co-ordinate the implementation
of the monitoring programme approved by the Councilj

recommend to the Council that proceedings be instituted on behalf
of the Authority before the Sea-Bed Disputes Chamber, in accordance
with this Part and the relevant Annexes taking into account
particularly article 187;

make recommendations to the Council with respect to measures to be
taken, upon a decision by the Sea-Bed Disputes Chamber in
proceedings instituted in accordance with subparagraph (i)j

make recommendations to the Council to issue emergency orders,
which may include orders for the suspension or adjustment of
operations, to prevent serious harm to the marine environment
arising out of activities in the Area. Such recommendations shall
be taken up by the Council on a priority basisj

make recommendations to the Council to disapprove areas for
exploitation by contractors or the Enterprise in cases where
substantial evidence indicates the risk of serious harm to the
marine environmentsj
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(m) make recommendations to the Council regarding the direction and
supervision of a staff of inspectors who shall inspect activities
in the Area to determine whether the provisions of this Part, the
rules, regulations and procedures of the Authority, and the terms
and conditions of any contract with the Authority are being
complied with;

{n) calculate the production ceiling and issue production
authorizations on behalf of the Authority pursuant to article 151,
paragraphs 2 to 7, following any necessary selection among
applicants for production authorizations by the Council in
accordance with Annex III, article 7.

3. The members of the Commission shall, upon request by any State Party
or other party concerned, be accompanied by a representative of such State or
other party concerned when carrying out their function of supervision and
inspection.

SUBSECTION D. THE SECRETARIAT

Article 166
The Secretariat

1. The Secretariat of the Authority shall comprise a Secretary-General
and such staff as the Authority may require.

2. The Secretary-General shall be elected for four years by the
Assembly from among the candidates proposed by the Council and may be
re-elected.

3. The Secretary-General shall be the chief administrative officer of
the Authority, and shall act in that capacity in all meetings of the Assembly,
of the Council and of any subsidiary organ, and shall perform such other
administrative functions as are entrusted to the Secretary-General by these
organs.

4. The Secretary-General shall make an annual report to the Asgsembly on
the work of the Authority.

Article 167
The staff of the Authorit

1. The staff of the Authority shall consist of such qualified
scientific and technical and other personnel as may be required to fulfil the
administrative functions of the Authority.

2. The paramount consideration in the recruitment and employment of the
staff and in the determination of their conditions of service shall be the
necessity of securing the highest standards of efficiency, competence and
integrity. Subject to this consideration, due regard shall be paid to the
importance of recruiting the staff on as wide a geographical basis as possible.

3. The staff shall be appointed by the Secretary-General. The terms
and conditions on which they shall be appointed, remunerated and dismissed

|1 HH



