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PART ONE: OBJECTIVES AND DEFINITIONS
CHAPTER I. OBJECTIVES
Article 1

Objectives

The objectives of the International Cocoa Agreement, 1993
(hereinafter referred to as this Agreement), in the light of the
resolution 93 (IV), of the New Partnership for Development: the
Cartagena Commitment and of the relevant objectives contained in "The
Spirit of Cartagena® adopted by the United Nations Conference on Trade
and Development, are:

(a) To promote the development and strengthening of international
cooperation in all sectors of the world cocoa economy;

(b) To contribute towards stabilization of the world cocoa market

in the interest of all Members, by seeking, in particular:

(i) To bring about the balanced development of the world cocoa
economy by seeking to facilitate the necessary adjustments in
production and to promote consumption so as to secure an
equilibrium in the medium and long term between supply and

demand ;

(ii) To assure adequate supplies at reasonable prices equitable to
producers and consumers;

(c) To facilitate the expansion of international trade in cocoa;
(d) To promote transparency in the workings of the world cocoa
economy through the collection, analysis and dissemination of relevant

statistics and the undertaking of appropriate studies;

(e} To promote scientific research and development in the field of
cocoa;

(f£) To provide an appropriate forum for the discussion of all

matters relating to the world cocoa economy.

CHAPTER II. DEFINITIONS
Article 2

Definitions

| B | 1
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For the purposes of this Agreement:

1. Cocoa means cocoa beans and cocoa products;

2. Cocoa products means products made exclusively from cocoa beans,
such as cocoa paste/liquor, cocoa butter, unsweetened cocoa powder, cocoa
cake and cocoa nibs, as well as any other products containing cocoa as
the Council may determinej;

3. Cocoa_year means the period of 12 months from 1 October to
30 September inclusive;

4. Contracting Party means a Government, or an intergovernmental
organization as provided for in article 4, which has consented to be
bound by this Agreement provisionally or definitively;

5. Council means the International Cocoa Council referred to in

article 6;

6. Daily price means the representative indicator of the international
price of cocoa used for the purposes of this Agreement and computed in
accordance with the provisions of article 35;

7. Entry into force means, except when qualified, the date on which
this Agreement first enters into force, whether provisionally or
definitively;

8. Exporting country or exporting Member means a country or a Member
respectively whose exports of cocoa, expressed in terms of beans exceed
its imports. However, a country whose imports of cocoa expressed in
terms of beans exceed its exports but whose production exceeds its
imports may, if it so chooses, be an exporting Member;

9. Export of cocoa means any cocoa which leaves the customs territory
of any country, and import of cocoa means any cocoa which enters the
customs territory of any country; provided that, for the purposes of
these definitions, customs territory shall, in the case of a Member which
comprises more than one customs territory, be deemed to refer to the
combined customs territories of that Member;

10. FEine or flavour cocoa means cocoa produced in countries designated
as fine or flavour cocoa producers to the extent specified by the
Council, in accordance with the provisions of article 43;

11. Importing country or importing Member means a country or a Member
respectively whose imports of cocoa expressed in terms of beans exceed
its exports;

12. Member means a Contracting Party as defined above;
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13. Organization means the International Cocoa Organization referred to
in article 5;

14. Producing country means a country which grows cocoa in commercially
significant quantities;

15. Production-management plan means the plan provided for in article 29

as a means of keeping world production in balance with global consumption
in the medium to long term;

16. Production-management ramme means all measures and actions
undertaken by an exporting Member to achieve the objectives of the
production-management plan as referred to in article 29;

17, simple distributed majority vote means a majority of the votes cast
by exporting Members and a majority of the votes cast by importing
Members, counted separately;

18. Special Drawi Right (SDR) means the Special Drawing Right of the
International Monetary Fund;

19. Special vote means two thirds of the votes cast by exporting Members
and two thirds of the votes cast by importing Members, counted
separately, on condition that at least five exporting Members and a
majority of importing Members are present;

20. Tonne means a mass of 1,000 kilograms or 2,204.6 pounds, and pound
means 453,597 grams.

PART TWO: CONSTITUTIONAL PROVISIONS

CHAPTER II1I. MEMBERSHIP

Article 3

1. Each Contracting Party shall be a Member of the Organization.

2. There shall be two categories of Members of the Organization, namely:
(a) Exporting Members; and
(b) Importing Members.

3. A Member may change its category on such conditions as the Council
may establish.
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Article 4

Membership by intergovernmental organizations

1. Any reference in this Agreement to "a Government" or "Governments"
shall be construed as including the European Economic Community and any
intergovernmental organization having responsibilities in respect of the
negotiation, conclusion and application of international agreements, in
particular commodity agreements. Accordingly, any reference in this
Agreement to signature, ratification, acceptance or approval, or to
notification of provisional application, or to accession shall, in the
case of such intergovernmental organizations, be construed as including a
reference to signature, ratification, acceptance or approval, or to

notification of provisional application, or to accession, by such
intergovernmental organizations.

2. In the case of voting on matters within their competence, such
intergovernmental organizations shall vote with a number of votes equal
to the total number of votes attributable to their member States in
accordance with article 10. In such cases, the member States of such

intergovernmental organizations shall not exercise their individual
voting rights.

3. Such organizations may participate in the Executive Committee on
matters within their competence.

CHAPTER IV. ORGANIZATION AND ADMINISTRATION

Article 5

Establishment , headquarters and structure of the
International Cocoa_Organization

1. The International Cocoa Organization established by the
International Cocoa Agreement, 1972, shall continue in being and shall
administer the provisions and supervise the operation of this Agreement.
2. The Organization shall function through:
(a) The International Cocoa Council and the Executive Committee;
(b) The Executive Director and other staff.
3. The headquarters of the Organization shall be in London unless the

Council, by special vote, decides otherwise.

Article 6

Composition of the International Cocoa Council
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1. The highest authority of the Organization shall be the International
Cocoa Council, which shall consist of all the Members of the Organization.

2. Each Member shall be represented on the Council by a representative
and, if it so desires, by one or more alternates. Each Member may also
appoint one or more advisers to its representative or alternates.

Article 7

Powers and functions of the Council

1. The Council shall exercise all such powers and perform or arrange
for the performance of all such functions as are necessary to carry out
the express provisions of this Agreement.

2. The Council shall not have power, and shall not be taken to have
been authorized by the Members, to incur any obligation outside the scope
of this Agreement; in particular it shall not have the capacity to borrow
money. In exercising its capacity to contract, the Council shall
incorporate in its contracts the terms of this provision and of

article 23 in such a way as to bring them to the notice of the other
parties entering into contracts with the Council, but any failure to
incorporate such terms shall not invalidate such a contract or render it
ultra vires the Council.

3. The Council shall, by special vote, adopt such rules and regulations
as are necessary to carry out the provisions of this Agreement and are
consistent therewith, including its rules of procedure and those of its
committees, and the financial and staff regulations of the Organization.
The Council may, in its rules of procedure, provide for a procedure
whereby it may, without meeting, decide specific questions.

4. The Council shall keep such records as are required for the
performance of its functions under this Agreement, and such other records
as it considers appropriate.

5. The Council may set up any working group(s) as appropriate to assist
it in carrying out its task.

Article 8

Chairman and Vice-Chairmen of the Council

1. The Council shall elect a Chairman and a first and a second
Vice-Chairman for each cocoa year, who shall not be paid by the
Organization,

| B
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2. Both the Chairman and the first Vice-Chairman shall be elected from
among the representatives of the exporting Members or from among the
representatives of the importing Members and the second Vice-Chairman
from among the representatives of the other category. These offices
shall alternate each cocoa year between the two categories.

3. In the temporary absence of both the Chairman and the two
Vice-Chairmen or the permanent absence of one or more of them, the
Council may elect new officers from among the representatives of the
exporting Members or from among the representatives of the importing

Members, as appropriate, on a temporary or permanent basis as may be
required.

4. Neither the Chairman nor any other officer presiding at meetings of
the Council shall vote. His alternate may exercise the voting rights of
the Member which he represents.

Article 9
Sessions of the Council

e, e L s

1. As a general rule, the Council shall hold one regular session in
each half of the cocoa year.

2, The Council shall meet in special session whenever it so decides or
at the request of:

(a) Any five Members;

(b) A Member or Members having at least 200 votes;

(¢} The Executive Committee; or

(d) The Executive Director, for the purposes of articles 22 and 58.

3. Notice of sessions shall be given at least 30 calendar days in
advance, except in case of emergency.

4. Sessions shall be held at the headquarters of the Organization
unless the Council, by special vote, decides otherwise. 1If, on the
invitation of any Member, the Council meets elsewhere than at the
headquarters of the Organization, that Member shall pay the additional
costs involved.

Article 10

Votes
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1. The exporting Members shall together hold 1,000 votes and the
importing Members shall together hold 1,000 votes, distributed within
each category of Members - that is, exporting and importing Members,
respectively - in accordance with the following paragraphs of this
article.

2, For each cocoa year, the votes of exporting Members shall be
distributed as follows: each exporting Member shall have five basic
votes. The remaining votes shall be divided among all the exporting
Members in proportion to the average volume of their respective exports
of cocoa in the preceding three cocoa years for which data have been
published by the Organization in its latest issue of the Quarterly
Bulletin of Cocoa Statistics. For this purpose, exports shall be
calculated as net exports of cocoa beans plus net exports of cocoa

products, converted to beans equivalent using the conversion factors as
specified in article 37

3. For each cocoa year, the votes of importing Members shall be
distributed as follows: 100 shall be divided equally to the nearest
whole vote for each Member. The remaining votes shall be distributed on
the basis of the percentage which the average of each importing Member's
annual imports, in the preceding three cocoa years for which final
figures are available in the Organization, represents in the total of the
averages for all the importing Members. For this purpose, imports shall
be calculated as net imports of cocoa beans plus gross imports of cocoa

muoamnmw- converted to beans equivalent using the conversion factors as
specified in article 37,

4. 1f for any reason, difficulties should arise in the determination or
the up-dating of the statistical basis for the calculation of votes in
accordance with the provisions of paragraphs 2 and 3 of this article, the
Council may, by special vote, decide on a different statistical basis for
the calculation of votes.

5. No Member shall have more than 400 votes. Any votes above this
figure arising from the calculations in paragraphs 2, 3 and 4 of this
article shall be redistributed among the other Members on the basis of
those paragraphs.

6. when the membership in the Organization changes or when the voting
rights of a Member are suspended or restored under any provision of this

Agreement, the Council shall provide for the redistribution of votes in
accordance with this article.

7. There shall be no fractional votes.

Article 11

Voting procedure of the Council

B IR



B e
IRERY- IR

RS
K

—

SRFIE M OB MO BEQKEN 8 S v E

Q
R AT L QIR 127 FR 6o NIRRT |

O SHEQIERNE T TR 0°

Bk EEMORE

BNV OKRKOBEY 1) SRR R H0 AN Y S eI AT B

BRI Do

e NG S RS

OSBRIV IER ML OB QA AU ORI O 5 KOW-EWEES
P

EONERVUR0RRRN T Q SHETEM - 0 SRE< HOIXTKG L9

£ EQBRMERS VRN R0NKR | IO ERETT NG| S0 SRE< T MTHO Y

RTLRHLSHECU R FERFERY OB VBRI OK Y S | HEHEEATNTORK

HEge?

(d)
p
X
h
(a)
X
28
(b)
D
A
E
“

| Bl IO

1. Each Member shall be entitled to cast the number of votes it holds
and no Member shall be entitled to divide its votes. A Member may,
however, cast differently from such votes any votes which it is
authorized to cast under paragraph 2 of this article.

2. By written notification to the Chairman of the Council, any
exporting Member may authorize any other exporting Member, and any
importing Member may authorize any other importing Member, to represent
its interests and to cast its votes at any meeting of the Council. 1In
this case the limitation provided for in paragraph 5 of article 10 shall
not apply.

3. A Member authorized by another Member to cast the votes held by the
authorizing Member under article 10 shall cast such votes in accordance
with the instructions of the authorizing Member.

Article 12

—_——=

Decisions of the Council
1. All decisions of the Council shall be taken, and all recommendations
shall be made, by a simple distributed majority vote unless this
Agreement provides for a special vote.

2. In arriving at the number of votes necessary for any of the
decisions or recommendations of the Council, votes of Members abstaining
shall not be taken into consideration.

3. The following procedure shall apply with respect to any action by
the Council which under this Agreement requires a special vote:

(a) If the required majority is not obtained because of the
negative vote of three or less exporting or three or less importing
Members, the proposal shall, if the Council so decides by a simple
distributed majority vote, be put to a vote again within 48 hours;

(b) If the required majority is again not obtained because of the
negative vote of two or less exporting or two or less importing Members,
the proposal shall, if the Council so decides by a simple distributed
majority vote, be put to a vote again within 24 hours;

(¢) If the required majority is not obtained in the third vote
because of the negative vote cast by one exporting or one importing
Member, the proposal shall be considered adopted;

(d) If the Council fails to put a proposal to a further vote, it
shall be considered rejected.
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4. Members undertake to accept as binding all decisions of the Council
under the provisions of this Agreement.

Article 13

Cooperation with other organizations

1. The Council shall make whatever arrangements are appropriate for
consultation or cooperation with the United Nations and its organs, in
particular the United Nations Conference on Trade and Development, and
with the Food and Agriculture Organization of the United Nations and such
other specialized agencies of the United Nations and intergovernmental
organizations as may be appropriate.

2. The Council, bearing in mind the particular role of the United
Nations Conference on Trade and Development in international commodity
trade, shall, as appropriate, keep that organization informed of its
activities and programmes of work.

3. The Council may also make whatever arrangements are appropriate for
maintaining effective contact with international organizations of cocoa
producers, traders and manufacturers.

4. The Council shall seek to involve the international financial
agencies and other parties with an interest in the world cocoa economy in
its work on cocoa production and consumption policy.

Article 14

Admission of observers

1. The Council may invite any non-member State to attend any of its
meetings as an observer.

2. The Council may also invite any of the organizations referred to in
article 13 to attend any of its meetings as an observer.

Article 15

Composition of the Executive Committee

1. The Executive Committee shall consist of ten exporting Members and
ten importing Members. 1If, however, either the number of exporting
Members or the number of importing Members in the Organization is less
than ten the Council may, while maintaining parity between the two
categories of Members, decide, by special vote, the total number on the
Executive Committee. Members of the Executive Committee shall be elected
for each cocoa year in accordance with article 16 and may be re-elected.

| B |
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2. Each elected Member shall be represented on the Executive Committee
by a representative and, if it so desires, by one or more alternates.
Each such Member may also appoint one or more advisers to its
representative or alternates.

3. The Chairman and Vice-Chairman of the Executive Committee, elected
for each cocoa year by the Council, shall both be chosen from among the
representatives of the exporting members or from among the
representatives of the importing members. These offices shall alternate
each cocoa year between the two categories of members. In the temporary
or permanent absence of the Chairman and the Vice-Chairman, the Executive
Committee may elect new officers from among the representatives of the
exporting members or from among the representatives of the importing
members, as appropriate, on a temporary or permanent basis as may be
required. Neither the Chairman nor any other officer presiding at
meetings of the Executive Committee may vote. His alternate may exercise
the voting rights of the member which he represents.

4. The Executive Committee shall meet at the headquarters of the
Organization unless, by special vote, it decides otherwise. If, on the
invitation of any Member, the Executive Committee meets elsewhere than at
the headquarters of the Organization, that Member shall pay the
additional costs involved.

Article 16

Election of the Executive Committee

1. The exporting and importing members of the Executive Committee shall
be elected in the Council by the exporting and importing Members
respectively. The election within each category shall be held in
accordance with paragraphs 2 and 3 of this article.

2. Each Member shall cast all the votes to which it is entitled under
article 10 for a single candidate. A Member may cast for another
candidate any votes which it is authorized to cast under paragraph 2 of
article 11.

3. The candidates receiving the largest number of votes shall be
elected,

Article 17

Competence of the Executive Committee

1. The Executive Committee shall be responsible to, and work under the
general direction of, the Council.
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2. The Executive Committee shall keep the market under continuous
review and recommend to the Council such measures as it may consider
advisable.
3. Without prejudice to the right of the Council to exercise any of its
powers, the Council may, by a simple distributed majority vote or a
special vote, depending on whether a decision by the Council on the
subject requires a simple distributed majority vote or a special vote,
delegate to the Executive Committee the exercise of any of its powers,
except the following:

(a) Redistribution of votes under article 10;

(b) Approval of the administrative budget and assessment of
contributions under article 24;

(c) Revision of the list of producers of fine or flavour cocoa
under article 43;

(d) Relief from obligations under article 44;

{e) Decision of disputes under article 47;

(f) Suspension of rights under paragraph 3 of article 48;

(g) Establishment of conditions for accession under article 54;

(h) Exclusion of a Member under article 59;

(i) Extension or termination of this Agreement under article 61;

(j) Recommendation of amendments to Members under article 62.
4. The Council may at any time, by a simple distributed majority vote,
revoke any delegation of powers to the Executive Committee.

Article 18

Voting procedure and decisions of the Executive Committee

1. Each member of the Executive Committee shall be entitled to cast the
number of votes received by it under the provisions of article 16, and no
member of the Executive Committee shall be entitled to divide its votes.

2. Without prejudice to the provisions of paragraph 1 of this article
and by written notification to the Chairman, any exporting or importing
Member which is not a member of the Executive Committee and which has not
cast its votes under paragraph 2 of article 16 for any of the Members
elected may authorize any exporting or importing member of the Executive
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