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Ml is recognized that nothing in this notification provision requires the provision of confidentia! information. including
confidential business information.

8.4 Upon request of a Member, the Secretariat shall review a netification made pursuant to
paragraph 3 and, where necessary, may require additional information from the subsidizing Member
concerning the notified programme under review. The Secretariat shall report its findings to the
Committee. The Committee shall, upon request, promptly review the findings of the Secretariat (or,
if a review by the Secretariat has not been requested, the notification itself), with a view to determining
whether the conditions and criteria laid down in paragraph 2 have not been met. The procedure provided
for in this paragraph shall be completed at the latest at the first regular meeting of the Committee
following the notification of a subsidy programme, provided that at least two months have elapsed
between such notification and the regular meeting of the Committee. The review procedure described
in this paragraph shall also apply, upon request, to substantial modifications of a programme notified
in the yearly updates referred to in paragraph 3.

85 Upon the request of a Member, the determination by the Committee referred to in paragraph 4,
or a failure by the Committee to make such a determination, as well as the violation, in individual
cases, of the conditions set out in a notified programme, shall be submitted to binding arbitration.
The arbitration body shall present its conclusions to the Members within 120 days from the date when
the matter was referred to the arbitration body. Except as otherwise provided in this paragraph, the
DSU shall apply to arbitrations conducted under this paragraph.

Article 9
Consultations and Authorized Remedies

9.1 If, in the course of implementation of a programme referred to in paragraph 2 of Article 8,
notwithstanding the fact that the programme is consistent with the criteria laid down in that paragraph,
a Member has reasons to believe that this programme has resulted in serious adverse effects to the
domestic industry of that Member, such as to cause damage which would be difficult to repair, such
Member may request consultations with the Member granting or maintaining the subsidy.

9.2 Upon request for consultations under paragraph 1, the Member granting or maintaining the
subsidy programme in question shall enter into such consultations as quickly as possible. The purpose
of the consultations shall be to clarify the facts of the situation and to arrive at a mutually acceptabie
solution.

9.3 1f no mutually acceptable solution has been reached in consultations under paragraph 2 within
60 days of the request for such consultations, the requesting Member may refer the matter to the
Committee.
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9.4 Where a matter is referred to the Committee, the Commirtee shall immediately review the facts
involved and the evidence of the effects referred to in paragraph 1. If the Committee determines that
such effects exist, it may recc d to the subsidizing Member to modify this programme in such
a way as to remove these effects. The Committee shall present its conclusions within 120 days from
the date when the matter is referred to it under paragraph 3. In the event the recommendation is not
followed within six months, the Committee shall authorize the requesting Member to take appropriate
countermeasures commensurate with the nature and degree of the effects determined to exist.

PART V: COUNTERVAILING MEASURES

Article 10

Application of Article VI of GATT 1994

*The provisions of Part Il or Il may be invoked in parallel with the provisions of Part V; however, with regard to
the cffects of a particular subsidy in the domestic market of the importing Member, only one form of relicf (cither a
countervailing duty, if the requirements of Part V are met, or 2 countermeasurc c:an_. >:._o_2 4 or 7) shall be availabic.
The provisions of Parts ITl and V shall not be invoked regarding in d. with
the provisions of Part IV. s referred to in paragraph 1(2) of Article 8 may be investigated in order to
aﬁh:i:« whether or not they are specific within the meaning of Article 2. In addition, in the casc of a subsidy referred
to in paragraph 2 of Article 8 conferred pursuant to a programme which has not been notified in accordance with paragraph
3 of Article 8, the provisions of Part Il or V may be invoked, but such subsidy shall be treated as non-actionable if it is
found ta conform to the standards set forth in paragraph 2 of Articic 8.

Members shall take all necessary steps to ensure that the imposition of a countervaiting duty™
on any product of the territory of any Member imported into the territory of another Member is in
accordance with the provisions of Article VI of GATT 1994 and the terms of this Agreement.
Countervailing duties may only be imposed pursuant to investigations initiated®” and conducted in
accordance with the provisions of this Agreement and the Agreement on Agriculture.

*Theterm * on::.n!-:.:nné. shallbe :aaoaooa 10 mean a special duty levied ..2:8 purposc of offsetting any subsidy
b ddi P d 1

ly or upon the P i exportofany as provided forin graph 3
of Article VI of GATT 1994.

*"The term “initiated" as used hercinafier means procedural action by which a Member formally commences an investigation
as provided in Article 11.

Article 11

Initiation and Subsequent Investigation

| ORI
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11.1  Except as provided in paragraph 6, an investigation to determine the existence, degree and
effect of any alleged subsidy shall be initiated upon a written application by or on behalf of the domestic
industry.

11.2  An application under paragraph 1 shall include sufficient evidence of the existence of (a) a
subsidy and, if possible, its amount, (3} injury within the meaning of Article VI of GATT 1994 as
interpreted by this Agreement, and (c) a causal link between the subsidized imports and the alleged
injury. Simple assertion, unsubstantiated by relevant evidence, cannot be considered sufficient to meet
the requirements of this paragraph. The application shall contain such information as is reasonably
available to the applicant on the following:

(i) the identity of the applicant and a description of the volume and value of the domestic
production of the like product by the applicant. Where a written application is made
on behalf of the domestic industry, the application shall identify the industry on behalf
of which the application is made by a list of all known domestic producers of the like
product (or associations of domestic producers of the like product) and, to the extent
possible, a description of the volume and value of domestic production of the like
product accounted for by such producers;

(iiy  acomplete description of the allegedly subsidized product, the names of the country
or countries of origin or export in question, the identity of each known exporter or
foreign producer and a list of known persons importing the product in question;

(iii)  evidence with regard to the existence, amount and nature of the subsidy in question;

(iv)  evidence that alleged injury to a domestic industry is caused by subsidized imports
through the effects of the subsidies; this evidence includes information on the evolution
of the volume of the allegedly subsidized imports, the effect of these imports on prices
of the like product in the domestic market and the consequent impact of the imports
on 'the domestic industry, as demonstrated by relevant factors and indices having a
bearing on the state of the domestic industry, such as those listed in paragraphs 2 and
4 of Article 15.

11.3  The authorities shall review the accuracy and adequacy of the evidence provided in the
application to determine whether the evidence is sufficient to justify the initiation of an investigation.

11.4  An investigation shall not be initiated pursuant to paragraph 1 unless the authorities have
determined, on the basis of an examination of the degree of support for, or opposition to, the application
expressed® by domestic producers of the like product, that the application has been made by or on
behalf of the domestic industry.” The application shall be considered to have been made "by or on
behalf of the domestic industry" if it is supported by those domestic producers whose collective output
constitutes more than 50 per cent of the total production of the like product produced by that portion
of the domestic industry expressing either support for or opposition to the application. However, no
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investigation shall be initiated when domestic producers expressly supporting the application account
for less than 25 per cent of total production of the like product produced by the domestic industry.

®In the case of fr industries involving an Ly large number of prod: may d
support and opposition by using statisti valid 1 hai
¥Members are aware that in the territory of certain M pl of d ic prodi of the like product or
P ives of those emp. mady make or support an appli for an i under p ph 1

11.5  The authorities shall avoid, unless a decision has been made to initiate an investigation, any
publicizing of the application for the initiation of an investigation.

11.6  If, in special circumstances, the authorities concerned decide to initiate an investigation without
having received a written application by or on behalf of a domestic industry for the initiation of such
investigation, they shall proceed only if they have sufficient evidence of the existence of a subsidy,
injury and causal link, as described in paragraph 2, to justify the initiation of an investigation.

11.7  The evidence of both subsidy and injury shall be considered simuitaneously (a) in the decision
whether or not to initiate an investigation and (b) thereafter, during the course of the investigation,
starting on a date not later than the earliest date on which in accordance with the provisions of this
Agreement provisional measures may be applied.

11.8  In cases where products are not imported directly from the country of origin but are exported
to the importing Member from an intermediate country, the provisions of this Agreement shall be fully
applicable and the transaction or transactions shall, for the purposes of this Agreement, be regarded
as having taken place between the country of origin and the importing Member.

11.9  An application under paragraph 1 shall be rejected and an investigation shall be terminated
promptly as soon as the authorities concerned are satisfied that there is not sufficient evidence of either
subsidization or of injury to justify proceeding with the case. There shall be immediate termination
in cases where the amount of a subsidy is de minimis, or where the volume of subsidized imports,
actual or potential, or the injury, is negligible. For the purpose of this paragraph, the amount of the
subsidy shall be considered to be de minimis if the subsidy is less than 1 per cent ad valorem.

11.10  An investigation shall not hinder the procedures of customs clearance.
11,11 Investigations shall, except in special circumstances, be concluded within one year, and in no
case more than 18 months, after their initiation.

Article 12

| OBRIH
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Evidence

12.1  Interested Members and all interested parties in a countervailing duty investigation shall be
given notice of the information which the authorities require and ample opportunity to present in writing
all evidence which they consider relevant in respect of the investigation in question.

12.1.1 Exporters, foreign producers or interested Members receiving questionnaires used in
a countervailing duty investigation shall be given at least 30 days for reply.® Due
consideration should be given to any request for an extension of the 30-day period
and, upon cause shown, such an extension should be granted whenever practicable.

“As a gencral rule, the time-limit for cxporters shall be counted from the date of receipt of the questionnaire, which
for this purposc shall be deemed to have been reccived one week from the date on which it was seat to the respondent or
itted to the i ipl i ives of th g Memberor, inth faseparate customs lermitory

pprop! P

Member of the WTO, an official representative of the exporting territory.

12.1.2 Subject to the requirement to protect confidential information, evidence presented in
writing by one interested Member or interested party shall be made available promptly
to other interested Members or interested parties participating in the investigation.

12.1.3 As soon as an investigation has been initiated, the authorities shail provide the full
text of the written application received under paragraph 1 of Article 11 to the known
exporters*' and 1o the authorities of the exporting Member and shall make it available,
upon request, to other interested parties involved. Due regard shall be paid to the
protection of confidential information, as provided for in paragraph 4.

“'it being understood that where the number of exporters involved is particularly high. the full text of the application
should instead be provided only to the authorities of the exporting Member or to the relevant trade association who then
should forward copies to the exporters concerned.

12.2. Interested Members and interested parties also shall have the right, upon justification, to present
information orally. Where such information is provided orally, the interested Members and interested
parties subsequently shall be required to reduce such submissions to writing. Any decision of the
investigating authorities can only be based on such information and arguments as were on the written
record of this authority and which were available to interested Members and interested parties
participating in the investigation, due account having been given to the need to protect confidential
information.

12.3  The authorities shall whenever practicable provide timely opportunities for all interested Members
and interested parties to see all information that is relevant to the presentation of their cases, that is
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not confidential as defined in paragraph 4, and that is used by the authorities in a countervailing duty
investigation, and to prepare presentations on the basis of this information.

12.4  Any information which is by nature confidential (for example, because its disclosure would
be of significant competitive advantage to a competitor or because its disclosure would have a
significantly adverse effect upon a person supplying the information or upon a person from whom the
supplier acquired the information), or which is provided on a confidential basis by parties to an
investigation shall, upon good cause shown, be treated as such by the authorities. Such information
shall not be disclosed without specific permission of the party submitting it.

“Members are aware that in the territory of certain Members disclosure pursuant to a narrowly-drawn protective order
may be required.

12.4.1 The authorities shall require interested Members or interested parties providing
confidential information o furnish non-confidential summaries thereof. These summaries
shall be in sufficient detail to permit a reasonable understanding of the substance of
the information submitted in confidence. In exceptional circumstances, such Members
or parties may indicate that such information is not susceptible of summary. In such
exceptional circumstances, a statement of the reasons why summarization is not possible
must be provided.

12.4.2 If the authorities find that a request for confidentiality is not warranted and if the
supplier of the information is either unwilling to make the information public or to
authorize its disclosure in generalized or summary form, the authorities may disregard
such information unless it can be demonstrated to their satisfaction from appropriate
sources that the information is correct.®

“Members agree that requests for confidentiality should not be -..r.c.-_.& .n._nn.!_ Members further agree .._E the
investigating authority may request the waiving of iality only reg? g inf ion rclevant to the p

12.5  Except in circumstances provided for in paragraph 7, the authorities shall during the course
of an investigation satisfy themselves as to the accuracy of the information supplied by interested
Members or interested parties upon which their findings are based.

12.6  The investigating authorities may carry out investigations in the territory of other Members
as required, provided that they have notified in good time the Member in question and unless that
Member objects to the investigation. Further, the investigating authorities may carry out investigations
on the premises of a firm and may examine the records of a firm if (@) the firm so agrees and (b} the
Member in question is notified and does not object. The procedures set forth in Annex VI shall apply
to investigations on the premises of a firm. Subject to the requirement to protect confidential information,
the authorities shall make the results of any such investigations available, or shall provide disclosure

| OBIP
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thereof pursuant to paragraph 8, to the firms to which they pertain and may make such results available
to the applicants.

12.7  In cases in which any interested Member or interested party refuses access to, or otherwise
does not provide, necessary information within a reasonable period or significantly impedes the
investigation, preliminary and final determinations, affirmative or negative, may be made on the basis
of the facts available.

12.8  The authorities shall, before a final determination is made, inform all interested Members and
interested parties of the essential facts under consideration which form the basis for the decision whether
to apply definitive measures. Such disclosure should take place in sufficient time for the parties to
defend their interests.

12.9  For the purposes of this Agreement, "interested parties” shall include:

i) an exporter or foreign producer or the importer of a product subject to investigation,
or a trade or business association a majority of the members of which are producers,
exporters or importers of such product; and

(i) a producer of the like product in the importing Member or a trade and business
association a majority of the members of which produce the like product in the territory
of the importing Member.

This list shall not preclude Members from allowing domestic or foreign parties other than those
mentioned above to be included as interested parties.

12.10 The authorities shall provide opportunities for industrial users of the product under investigation,
and for representative consumer organizations in cases where the product is commonly sold at the retail
level, to provide information which is relevant to the investigation regarding subsidization, injury and
causality.

12.11 The authorities shall take due account of any difficulties experienced by interested parties, in
particular small companies, in supplying information requested, and shall provide any assistance
practicable.

12.12 The procedures set out above are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating an investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with relevant provisions of this Agreement.

Article 13

Consulrations
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13.1  As soon as possible after an application under Article 11 is accepted, and in any event before
the initiation of any investigation, Members the products of which may be subject to such investigation

shall be invited for consultations with the aim of clarifying the situation as to the matters referred to
in paragraph 2 of Article 11 and arriving at a mutually agreed solution.

13.2 Furthermore, throughout the period of investigation, Members the products of which are the
subject of the investigation shall be afforded a reasonable opportunity to continue consultations, with
a view to clarifying the factual situation and to arriving at a2 mutually agreed solution.“

“tis particularly i in d: ith the pi fthis paragraph, thatno affirmative determination whether
preliminary or final be made without bk ity for tations having been given. Such consultations may
establish the basis for proceeding under the provisions of Part II, 11l or X.

13.3  Without prejudice to the obligation to afford reasonable opportunity for consultation, these
provisions regarding consultations are not intended to prevent the authorities of a Member from
proceeding expeditiously with regard to initiating the i ion, reaching preli y or final
determinations, whether affirmative or negative, or from applying provisional or final measures, in
accordance with the provisions of this Agreement.

3.4 The Member which intends to initiate any investigation or is conducting such an investigation
shall permit, upon request. the Member or Members the products of which are subject to such
investigation access to non-confidential evidence, including the non-~confidential y of confidential
data being used for initiating or conducting the investigation.

Article 14

Calculation of the Amount of a Subsidy in Terms
of the Benefit to the Recipient

For the purpose of Part V, any method used by the investigating authority to calculate the benefit
to the recipient conferred pursuant to paragraph 1 of Article 1 shall be provided for in the national
legislation or implementing regulations of the Member concerned and its application to each particular
case shall be transparent and adequately explained. Furthermore, any such method shali be consistent
with the following guidelines:

@) government provision of equity capital shall not be considered as conferring a benefit,
unless the investment decision can be regarded as inconsistent with the usual investment
practice (including for the provision of risk capital) of private investors in the territory
of that Member;

®) a loan by a government shall not be considered as conferring a benefit, unless there
is a difference between the amount that the firm receiving the loan pays on the
government loan and the amount the firm would pay on a comparable commercial loan
which the firm could actually obtain on the market. In this case the benefit shall be

| OBIR



IH S K
"o

2= ORR{H

O R0 QUK OO S0 1) QEMIN RS M TR wR0Q! [QFOHIEY
r0°

T i IR ATRHERREC VN D IV 5 o UK REE L 6 © VIS Y Sollzh R0
IO U TR R R 2 4 e B R 18 O 1 P IS DK E R T 0N D e BRI B ER T D 2
FOVIOEVQERMR S SES TR0 QU B O B0 50 1 QIRER RSV
L HhRE O RO RO NEO U R0 Q1 | S HOHIE VP e®

T EEL 4 eRIBHIO v BRSO MEM MR <1 MNME R RES o0 AR S RIKE
ITE R XM<Y 05 VTR RIEY 0-oR S BORERNFER S0 Vi S B W
BRGSO M IS0 50 RE QR IMNME X B <RCL <0 H 12 R DR A
OROEX BEEN 0 5 VO ERG | REXRE (Ei nfi <hEEY 23 WH e Ze <X
DRARQWEWYIN) VOB LR S VK uS0°

R IEH ) QY

#HOUQEENRS Y MEH] VE RROMLRI S ETHHK LR b o KEE @ BHH O v BHREESTHO v
MY ECHH O O HIEBE S MEW S 57 DOWOBMY 4 oMK R 0°

3 HRDRHEHOR N RO RMOEEY BHCKNT KEESHERRS S Moweu”

TR QKT 02150 F< CEX OIMNE< RELIER L R 1B Q MR () QEEL XM+

RSO 2 SMNE< AT © 1108 © Bl Hilfhin 2 1281 - IV X B oIS BIR L O 5 b Q MBI B &R

R0 S e
HOUeHMEHLRS Y [ERCMIE] VL | QHIE #8810 ERSREKV D 0KIEBVR ¢ M QEVED P90 iog
X W QSNSRI S IO X S QR EL P s 5 RAMAGIT-VE S W ES O L HEW e 0 8 Q 0g

W 500 QAR

o

S BANED ER4EQDWINOLMIICE<QMY 0 5 e MNE<REREL RS VX EE<R
B 12 40 0 10T O ~ SRR O VERE RO VEHEON RO RS 0 LA ERe® RABME
B ANE<RERE L iRE 05 VR TRE<CBERE< ERHEC IR Q #nE e BV
-EN0-0Q 10241 5 &XI STIRE< O it Pl 40 EERMOVEIDORNIeR SR
SR BMNE<R S

5.

£ D NSO BHD LN EE QU R MO VRO M SR SIS

| OHO

the difference between these two amounts;

() aloan guarantee by a government shall not be considered as conferring a benefit, unless
there is a difference between the amount that the firm receiving the guarantee pays
on a loan guaranteed by the government and the amount that the firm would pay on
a comparable commercial loan absent the government guarantee. In this case the benefit
shall be the difference between these two amounts adjusted for any differences in fees;

) the provision of goods or services or purchase of goods by a government shall not
be considered as conferring a benefit unless the provision is made for less than adequate
remuneration, or the purchase is made for more than adequate remuneration. The
adequacy of remuneration shall be determined in relation to prevailing market conditions
for the good or service in question in the country of provision or purchase (including
price, quality, availability, marketability, transportation and other conditions of purchase
or sale).

Article 15

Determination of Injury®

“Under this Agreement the term "injury” shall, unless otherwise specified, be taken to mean matenal injury to a domestic
industry, threat of material injury to a domestic industry or material retardation of the establishment of such an industry
and shall be i d in d: with the provisions of this Article.

15.1 A determination of injury for purposes of Article VIof GATT 1994 shall be based on positive
evidence and involve an objective examination of both (a) the volume of the subsidized imports and
the effect of the subsidized imports on prices in the domestic market for like products® and (b) the
consequent impact of these imports on the domestic producers of such products.

“Throughout this Agreement the term “like product” (*produit similaire”) shall be interpreted to mean a product which
is identical, i.c. alike in al respects to the product under consideration, or in the absence of such a product, another product
which, although not alike in all respects, has characteristics closely resembling those of the product under consideration.

15.2  With regard to the volume of the subsidized imports, the investigating authorities shall consider
whether there has been a significant increase in subsidized imports, either in absolute terms or relative
to production or consumption in the importing Member. With regard to the effect of the subsidized
imports on prices, the investigating authorities shall consider whether there has been a significant price
undercutting by the subsidized imports as compared with the price of a like product of the importing
Member, or whether the effect of such imports is otherwise to depress prices to a significant degree
or to prevent price increases, which otherwise would have occurred, to a significant degree. No one
or several of these factors can necessarily give decisive guidance.
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15.3  Where imports of a product from more than one country are simultaneously subject to
countervailing duty investigations, the investigating authorities may cumulatively assess the effects
of such imports only if they determine that (a) the amount of subsidization established in relation to
the imports from each country is more than de minimis as defined in paragraph 9 of Article 11 and
the volume of imports from each country is not negligible and (b) a cumulative assessment of the effects
of the imports is appropriate in light of the conditions of competition between the imported products
and the conditions of competition between the imported products and the like domestic product.

15.4  The examination of the impact of the subsidized imports on the domestic industry shall include
an evaluation of all relevant economic factors and indices having a bearing on the state of the industry,
including actual and potential decline in output, sales, market share, profits, productivity, return on
investments, or utilization of capacity; factors affecting domestic prices; actual and potential negative
effects on cash flow, inventories, employment, wages, growth, ability to raise capital or investments
and, in the case of agriculture, whether there has been an increased burden on government support
programmes. This list is not exhaustive, nor can one or several of these factors necessarily give decisive
guidance.

15.5 It must be d ated that the subsidized imports are, through the effects*” of subsidies,
causing injury within the of this Agi . Thed ation of a causal relationship between
the subsidized imports and the injury to the domestic industry shall be based on an examination of
all relevant evidence before the authorities. The authorities shall also examine any known factors other
than the subsidized imports which at the same time are injuring the domestic industry, and the injuries
caused by these other factors must not be attributed to the subsidized imports. Factors which may
be relevant in this respect include, inter alia, the volumes and prices of non-subsidized imports of the
product in question, contraction in demand or changes in the patterns of consumption, trade restrictive
practices of and competition between the foreign and domestic producers, developments in technology
and the export performance and productivity of the domestic industry.

“As sct forth in paragraphs 2 and 4.

15.6  The effect of the subsidized imports shall be assessed in relation to the domestic production
of the like product when available data permit the separate identification of that production on the basis
of such criteria as the production process, producers’ sales and profits. If such separate identification
of that production is not possible, the effects of the subsidized imports shall be assessed by the
examination of the production of the narrowest group or range of products, which includes the like
product, for which the necessary information can be provided.

| OH |
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15.7 A determination of a threat of material injury shall be based on facts and not merely on allegation,
conjecture or remote possibility. The change in circumstances which would create a situation in which
the subsidy would cause injury must be clearly foreseen and imminent. In making a determination
regarding the existence of a threat of material injury, the investigating authorities should consider,
inter alia, such factors as:

@] nature of the subsidy or subsidies in question and the trade effects likely to arise
therefrom;

(ii) a significant rate of increase of subsidized imports into the domestic market indicating
the likelihood of substantially increased importation;

(iii)  sufficient freely disposable, or an imminent, substantial increase in, capacity of the
exporter indicating the likelihood of substantially increased subsidized exports to the
importing Member’s market, taking into account the availability of other export markets
to absorb any additional exports;

(iv) whether imports are entering at prices that will have a significant depressing or
suppressing effect on domestic prices, and would likely increase demand for further
imports; and

(] inventories of the product being investigated.

No one of these factors by itself can necessarily give decisive guidance but the totality of the factors
considered must lead to the conclusion that further subsidized exports are imminent and that, unless
protective action is taken, material injury would occur.

15.8 With respect to cases where injury is threatened by subsidized imports, the application of
countervailing measures shall be considered and decided with special care.

Article 16
Definition of Domestic Industry

16.1  For the purposes of this Agreement, the term "domestic industry” shall, except as provided
in paragraph 2, be interpreted as referring to the domestic producers as a whole of the like products
or to those of them whose collective output of the products constitutes a major proportion of the total
domestic production of those products, except that when producers are related” to the exporters or
importers or are themselves importers of the allegedly subsidized product or a like product from other
countries, the term "domestic industry™ may be interpreted as referring to the rest of the producers.
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“For the purpose of this paragraph, producers shall be decmed to be related to exporters or importers only if (a) onc
of them dircctly or indircctly controls the other; or () both of them are directly or indirectly controlled by a third person;
or {c) together they directly or indirectly control a third person, provided that there arc grounds for believing or suspecting
that the effect of the ip is such as to he producer d to behave di from lated prod
For the purpose of this paragraph, onc shall be deemed to control another when the former is legally or operationally in
a position to exercise restraint or direction over the latter.

16.2. In exceptional circumstances, the territory of a Member may, for the production in question,
bedivided into two or more competitive markets and the producers within each market may be regarded
as a separate industry if (a) the producers within such market sell all or almost all of their production
of the product in question in that market, and (b) the demand in that market is not to any substantial
degree supplied by producers of the product in question located elsewhere in the territory. In such
circumstances, injury may be found to exist even where a major portion of the total domestic industry
is not injured, provided there is a concentration of subsidized imports into such an isolated market
and provided further that the subsidized imports are causing injury to the producers of all or almost
all of the production within such market.

16.3  When the domestic industry has been interpreted as referring to the producers in a certain area,
i.e. a market as defined in paragraph 2, countervailing duties shall be levied only on the products in
question co d for final ption to that area. When the constitutional law of the importing
Member does not permit the levying of countervailing duties on such a basis, the importing Member
may levy the countervailing duties without limitation only if (@) the exporters shall have been given
an opportunity to cease exporting at subsidized prices to the area concerned or otherwise give assurances
pursuant to Article 18, and adequate assurances in this regard have not been promptly given, and (b) such
duties cannot be levied only on products of specific producers which supply the area in question.

16.4  Where two or more countries have reached under the provisions of paragraph 8(a) of
Article XXIV of GATT 1994 such a level of integration that they have the characteristics of a single,
unified market, the industry in the entire area of integration shall be taken to be the domestic industry
referred to in paragraphs 1 and 2.

16.5  The provisions of paragraph 6 of Article 15 shall be applicable to this Article.

| O
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Article 17
Provisional Measures
17.1  Provisional measures may be applied only if:

(a) an investigation has been initiated in accordance with the provisions of Article 11,
a public notice has been given to that effect and interested Members and interested
parties have been given adequate opportunities to submit information and make
comments;

) a preliminary affirmative determination has been made that a subsidy exists and that
there is injury to a domestic industry caused by subsidized imports; and

{c) the authorities concerned judge such measures necessary to prevent injury being caused
during the investigation.

17.2  Provisional measures may take the form of provisional countervailing duties guaranteed by
cash deposits or bonds equal to the amount of the provisionally calculated amount of subsidi

17.3  Provisional measures shall not be applied sooner than 60 days from the date of initiation of
the investigation.

17.4  The application of provisional measures shall be limited to as short a period as possible, not
exceeding four months.

17.5  The relevant provisions of Article 19 shall be followed in the application of provisional measures.

Article 18
Undertakings

18.1  Proceedings may* be suspended or terminated without the imposition of provisional measures
or countervailing duties upon receipt of satisfactory voluntary undertakings under which:

d with the i

®The word "may" shall not be interpreted to allow the si inuation of p
of undertakings, except as provided in paragraph 4.

(a) the government of the exporting Member agrees to eliminate or limit the subsidy
or take other measures concerning its effects; or

®) the exporter agrees to revise its prices so that the investigating authorities are
satisfied that the injurious effect of the subsidy is eliminated. Price increases
under such undertakings shall not be higher than necessary to eliminate the





