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12.5 Members shall take such reasonable measures as may be available to them to ensure that
international standardizing bodies and international systems for conformity assessment are organized
and operated in a way which facilitates active and representative participation of relevant bodies in
all Members, taking into account the special problems of developing country Members.

12.6 Members shall take such reasonabie measures as may be available to them to ensure that
international standardizing bodies, upon request of developing country Members, examine the possibility
of, and, if practicable, prepare international standards concerning products of special interest to
developing country Members.

12.7 Members shall, in accordance with the provisions of Article 11, provide technical assistance
to developing country Members to ensure that the preparation and application of technical regulations,
standards and conformity assessment procedures do not create unnecessary obstacles to the expansion
and diversification of exports from developing country Members. In determining the terms and
conditions of the technical assistance, account shall be taken of the stage of development of the requesting
Members and in particular of the least-developed country Members.

12.8 It is recognized that developing country Members may face special problems, including
institutional and infrastructural problems, in the field of preparation and application of technical
regulations, standards and conformity assessment procedures. It is further recognized that the special
development and trade needs of developing country Members, as well as their stage of technological
development, may hinder their ability to discharge fully their obligations under this Agreement.
Members, therefore, shall take this fact fully into account. Accordingly, with a view to ensuring that
developing country Members are able to comply with this Agreement, the Committee on Technical
Barriers to Trade provided for in Article 13 (referred to in this Agreement as the "Committee") is
enabled to grant, upon request, specified, time-limited exceptions in whole or in part from obligations
under this Agreement. When considering such requests the Committee shall take into account the special
problems, in the field of preparation and application of technical regulations, standards and conformity
assessment procedures, and the special development and trade needs of the developing country Member,
as well as its stage of technological development, which may hinder its ability to discharge fully its
obligations under this Agreement. The Committee shall, in particular, take into account the special
problems of the least-developed country Members.

12.9  During consultations, developed country M shall bear in mind the special difficulties
experienced by developing country Members in formulating and implementing standards and technical
regulations and conformity assessment procedures, and in their desire to assist developing country
Members with their efforts in this direction, developed country Members shall take account of the special
needs of the former in regard to financing, trade and development.

12.10 The Committee shall examine periodically the special and differential treatment, as laid down
in this Agreement, granted to developing country Members on national and international levels.

INSTITUTIONS, CONSULTATION AND DISPUTE SETTLEMENT
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Article 13
The Committee on Technical Barriers to Trade

13.1 A Committee on Technical Barriers to Trade is hereby established, and shall be composed
of representatives from each of the Members. The Committee shall elect its own Chairman and shall
meet as necessary, but no less than once a year, for the purpose of affording Members the opportunity
of consulting on any matters relating to the operation of this Agreement or the furtherance of its
objectives, and shall carry out such responsibilities as assigned to it under this Agreement or by the
Members.

13.2  The Committee shall establish working parties or other bodies as may be appropriate, which
shall carry out such responsibilities as may be assigned to them by the Committee in accordance with
the relevant provisions of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between the work under this
Agreement and that of governments in other technical bodies. The Committee shall examine this problem
with a view to minimizing such duplication

Article 14
Consultation and Dispute Settlement
14.1  Consultations and the settlement of disputes with respect to any matter affecting the operation
of this Agreement shall take place under the auspices of the Dispute Settlement Body and shall follow,

mutatis mutandis, the provisions of Articles XXII and XXIII of GATT 1994, as elaborated and applied
by the Dispute Sestlement Understanding.

14.2  Atthe request of a party to a dispute, or at its own initiative, a panel may establish a technical
expert group to assist in questions of a technical nature, requiring detailed consideration by experts.
143 Technical expert groups shall be governed by the procedures of Annex 2.

14.4  The dispute settlement provisions set out above can be invoked in cases where a Member
considers that another Member has not achieved satisfactory results under Articles 3,4,7,8and 9

and its trade interests are significantly affected. In this respect, such results shall be equivalent to those
as if the body in question were a Member.

FINAL PROVISIONS

Article 15
Final Provisions

Reservations

K11
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15.1  Reservations may not be entered in respect of any of the provisions of this Agreement without
the consent of the other Members.

Review

15.2  Each Member shall, promptly after the date on which the WTO Agreement enters into force
for it, inform the Committee of measures in existence or taken to ensure the implementation and
administration of this Agreement. Any changes of such measures thereafter shall also be notified t0
the Committee.

15.3  The Committee shall review annually the implementation and operation of this Agreement taking
into account the objectives thereof,

15.4  Not later than the end of the third year from the date of entry into force of the WTO Agreement
and at the end of each three-year period thereafter, the Committee shall review the operation and
_B_u_osans_c_.. of 55 Agreement, including the provisions relating to transparency, with a view 1o
rec of the rights and obligations of this Agreement where necessary to ensure
mutual economic wn_<w=8mo and balance of rights and obligations, without prejudice to the provisions
of Article 12. Having regard, inter alia, to the experience gained in the implementation of the
Agreement, the Committee shall, where appropriate, submit proposals for amendments to the text of
this Agreement to the Council for Trade in Goods.

Annexes

15.5 The annexes to this Agreement constitute an integral part thereof.
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ANNEX 1

TERMS AND THEIR DEFINITIONS FOR THE
PURPOSE OF THIS AGREEMENT

The terms presented in the sixth edition of the ISO/IEC Guide 2: 1991, General Terms and
Their Definitions Concerning Standardization and Related Activities, shall, when used in this Agreement,
have the same meaning as given in the definitions in the said Guide taking into account that services
are excluded from the coverage of this Agreement.

For the purpose of this Agreement, however, the following definitions shall apply:
1. Technical regulation

Document which lays down product characteristics or their related processes and production
methods, including the applicable administrative provisions, with which compliance is mandatory.
It may also include or deal exclusively with terminology, symbols, packaging, marking or labelling
requirements as they apply to a product, process or production method.

Explanatory note

The definition in ISO/IEC Guide 2 is not self-contained, but based on the so-called "building
block” system.

2. Standard

Document approved by a recognized body, that provides, for common and repeated use, rules,
guidelines or characteristics for products or related processes and production methods, with which
pliance is not datory. It may also include or deal exclusively with terminology, symbots,
packaging, marking or labelling requirements as they apply to a product, process or production method.

Explanatory note

The terms as defined in ISO/IEC Guide 2 cover products, processes and services. This
Agreement deals only with technical regulations, standards and conformity assessment procedures
related to products or processes and production methods. Standards as defined by ISO/IEC
Guide 2 may be mandatory or voluntary. For the purpose of this Agreement standards are
defined as vol y and technical regulations as datory di Standards prepared
by the international standardization community are based on consensus. This Agreement covers
also documents that are not based on consensus.

w1 [H
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3. Conformity assessment procedures

Any procedure used, directly or indirectly, to determine that relevant requirements in technical
regulations or standards are fulfilled.

Explanatory note
Conformity assessment procedures include, inter alia, procedures for sampling, testing and
inspection; evaluation, verification and assurance of conformity; registration, accreditation
and approval as well as their combinations.
4. International body or system
Body or system whose membership is open to the relevant bodies of at least all Members.
5. Regional body or system
Body or system whose membership is open to the relevant bodies of only some of the Members.

6. Central government body

Central government, its ministries and departments or any body subject to the control of the
central government in respect of the activity in question.

Explanatory note:

In the case of the European Communities the provisions governing central government bodies
apply. However, regional bodies or conformity assessment systems may be established within
the European Communities, and in such cases would be subject to the provisions of this
Agreement on regional bodies or conformity assessment systems.

1. Local government body
Government other than a central government (e.g. states, provinces, Linder, cantons.

municipalities, etc.), its ministries or departments or any body subject to the control of such a governme:t
in respect of the activity in question.

8. Non-governmental body

Body other than a central government body or a local government body, including a non-
governmental body which has legal power to enforce a technical regulation.
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ANNEX 2

TECHNICAL EXPERT GROUPS

The following procedures shall apply to technical expert groups established in accordance with
the provisions of Article 14.

1, Technical expert groups are under the panel’s authority. Their terms of reference and detailed
working procedures shall be decided by the panel, and they shall report to the panel.

2. Participation in technical expert groups shall be restricted to persons of professional standing
and experience in the field in question.

3. Citizens of parties to the dispute shall not serve on a technical expert group without the joint
agreement of the parties to the dispute, except in exceptional circumstances when the panel considers
that the need for specialized scientific expertise cannot be fulfilled otherwise. Government officials
of parties to the dispute shall not serve on a technical expert group. Members of technical expert groups
shall serve in their individual capacities and not as government representatives, nor as representatives
of any organization. Governments or organizations shall therefore not give them instructions with
regard to matters before a technical expert group.

4. Technical expert groups may consult and seek information and technical advice from any source
they deem appropriate. Before a technical expert group seeks such information or advice from a source
within the jurisdiction of a Member, it shall inform the government of that Member. Any Member
shall respond promptly and fully to any request by a technical expert group for such information as
the technical expert group considers necessary and appropriate.

S. The parties to a dispute shall have access to all relevant information provided to a technical
expert group, unless it is of a confidential nature. Confidential information provided to the technical
expert group shall not be released without formal authorization from the government, organization
or person providing the information. Where such information is requested from the technical expert
group but release of such information by the technical expert group is not authorized, a non-confidential
summary of the information will be provided by the government, organization or person supplying
the information.

6. The technical expert group shall submit a draft report to the Members concerned with a view
to obtaining their comments, and taking them into account, as appropriate, in the final report, which
shall also be circulated to the Members concerned when it is submitted to the panel.
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ANNEX 3

CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND
APPLICATION OF STANDARDS

General Provisions
A. For the purposes of this Code the definitions in Annex 1 of this Agreement shall apply.

B. This Code is open to D by any dardizing body within the territory of a Member
of the WTO, whether a central government body, a local government body, or a non-governmental
body; to any governmental regional standardizing body one or more members of which are Members
of the WTO; and t0 any non-governmental regional standardizing body one or more members of which
are situated within the territory of a Member of the WTO (referred to in this Code collectively as
“standardizing bodies” and individually as "the standardizing body").

C. Standardizing bodies that have accepted or withdrawn from this Code shall notify this fact to
the ISO/IEC Information Centre in Geneva. The notification shall include the name and address of
the body concerned and the scope of its current and expected standardization activities. The notification
may be sent either directly to the ISO/IEC Information Centre, or through the national member body
of ISO/IEC or, preferably, through the relevant national member or international affiliate of ISONET,
as appropriate.

SUBSTANTIVE PROVISIONS

D. In respect of standards, the standardizing body shall accord treatment to products originating
in the territory of any other Member of the WTO no less favourable than that accorded to like products
of national origin and to like products originating in any other country.

E. The standardizing body shall ensure that standards are not prepared, adopted or applied with
a view to, or with the effect of, creating unnecessary obstacles to international trade.

F. Where international standards exist or their completion is imminent, the standardizing body
shall use them, or the relevant parts of them, as a basis for the standards it develops, except where
such international standards or relevant parts would be ineffective or inappropriate, for instance, because
of an insufficient level of protection or fundamental climatic or geographical factors or fundamental
technological problems.

G. With a view to harmonizing standards on as wide a basis as possible, the standardizing body
shall, in an appropriate way, play a full part, within the limits of its resources, in the preparation by
relevant international standardizing bodies of international standards regarding subject matter for which
it either has adopted, or expects to adopt, standards. For standardizing bodies within the territory
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of aMember, participation in aparticular international standardization activity shall, whenever possible,
take place through one delegation represeating all standardizing bodies in the territory that have adopted,
or expect to adopt, standards for the subject matter to which the international standardization activity
relates.

H. The standardizing body within the territory of a Member shall make every effort to avoid
duplication of, or overlap with, the work of other standardizing bodies in the national territory or with
the work of relevant international or regional standardizing bodies. They shall also make every effort
to achieve a national on the standards they develop. Likewise the regional standardizing
body shall make every effort to avoid duplication of, or overlap with, the work of relevant international
standardizing bodies.

1. Wherever appropriate, the standardizing body shall specify standards based on product
requirements in terms of performance rather than design or descriptive characteristics.

I At least once every six months, the standardizing body shall publish a work programme
containing its name and address, the standards it is currently preparing and the standards which it has
adopted in the preceding period. A standard is under preparation from the moment a decision has
been taken to develop a standard until that standard has been adopted. The titles of specific draft
standards shall, upon request, be provided in English, French or Spanish. A notice of the existence
of the work programme shall be published in a national or, as the case may be, regional publication
of standardization activities.

The work programme shall for each standard indicate, in accordance with any ISONET rules,
the classification relevant to the subject matter, the stage attained in the standard’s development, and
the references of any international standards taken as a basis. No later than at the time of publication
of its work programme, the standardizing body shall notify the existence thereof to the ISO/IEC
Information Centre in Geneva.

The notification shall contain the name and address of the standardizing body, the name and
issue of the publication in which the work programme is published, the period to which the work
programme applies, its price (if any), and how and where it can be obtained. The notification may
besent directly tothe ISO/IEC Information Centre, or, preferably, through the relevant national member
or international affiliate of ISONET, as appropriate.

K. The national member of ISO/IEC shall make every effort to become a member of ISONET
or to appoint another body to become a member as well as to acquire the most advanced membership
type possible for the ISONET member. Other standardizing bodies shall make every effort to associate
themselves with the ISONET member.
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L. Before adopting a standard, the standardizing body shall allow a period of at least 60 days
for the submission of comments on the draft standard by interested parties within the territory of a
Member of the WTO. This period may, however, be shortened in cases where urgent problems of
safety, health or environment arise or threaten to arise. No later than at the start of the comment period,

the standardizing body sha!l publish a notice announcing the period for commenting in the publication
referred to in paragraph J. Such notification shall include, as far as practicable, whether the draft
standard deviates from relevant international standards.

M. On the request of any interested party within the territory of a Member of the WTO, the
standardizing body shall promptly provide, or arrange to provide, a copy of a draft standard which
it has submitted for comments. Any fees charged for this service shall, apart from the real cost of
delivery, be the same for foreign and domestic parties.

N. The standardizing body shall take into account, in the further processing of the mSE.__EA_ the
comments received during the period for ing. C received through d g bodies
thathave accepted this Code of Good Practice shali, ifso requested, bereplied to as v_.oBE:. as vomm_c_m
The reply shall include an explanation why adeviation from relevant international standards is necessary.

0. Once the standard has been adopted, it shall be promptly published.

P. On the request of any interested party within the territory of a Member of the WTO, the
standardizing body shall promptly provide, or arrange to provide, a copy of its most recent work
programme or of a standard which it produced. Any fees charged for this service shall, apart from
the real cost of delivery, be the same for foreign and domestic parties.

Q. The standardizing body shall afford sympathetic consideration to, and adequate opportunity
for, consultation regarding representations with respect to the operation of this Code presented by
standardizing bodies that have accepted this Code of Good Practice. It shall make an objective effort
10 solve any complaints.



Hij
b’

MR

BHR
IR

AL 22 TR 4on n@ RYYMATHT) 1) B 4o v0 RE R

{]

BERT NS i e HOMINILR S (R © BSR40 EESE O EHLE S8 1) R e
RD - QUEQEERN 0 5 VEROHHL MM IdIN 1 BIRLR S0 1) Q 400 LB O~ 4 5 5By
R0 1R 12 XU O R S RRGNR M 1R 5 VR0 ¢ 40101050 ] 10 -UR04THE 121 1 A \HPEE 7
B QRIREE 1L ERE-H REE O MICHUOWEK n 0 U9 1 IESREWEEKO 0 07 2l
BRRTIR © K0 MER B 30 B 3 1 AR R 0 SRR 12 40000 1 A MR 7
ERNHEER L ERERNHERE QIR ER-OME-HOERS | — K wieE o

1 53 © SRR R BN 12 3R 5 BB B 1 a0 4210401 U R 40 101 ) USRI 17

1010 KO AR ORE A e°

% REEgH

+) QBB 05 Q IR L WM oo AMEZIL (1) QEER L0 5\ [UIRTRABESTET | U5 0°) 1 05
S A 0°

118 KEH GO R TR

™ SRPCEHEC HROIRHEEFOR D« QRGN IR | 0 B LI 0 MINR AR Y
VP PBEELE Q107 e OREY HRITRLEIMOR P - MHD 20 BR O RS LR
W0 Q 1848 50

N ERIIRHER O R N 1K~ LR 0 KEHEE 2 0 25 1 Q BN 1L X o0 BRI X TR
RO EH QR » it | i REM P OEEE S | RTIRL O HE 2 X 0 BN SR su3n ©
FIRRE 1) QRIS ML (100 2 00°

®I% SLBE

B O

AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

Members,
Considering that Ministers agreed in the Punta del Este Declaration that "Following an
examination of the operation of GATT Articles related to the trade restrictive-and distorting effects

of investment measures, negotiations should elaborate, as appropriate, further provisions that may be
necessary to avoid such adverse effects on trade”;

Desiringto promote the expansion and progressive liberalisation of world trade and to facilitate
investment across international frontiers so as to increase the economic growth of all trading partners,
particularly developing country Members, while ensuring free competition;

Taking into account the particular trade, development and financial needs of developing country
Members, particularly those of the least-developed country Members;

Recognizing that certain investment measures can cause trade-restrictive and distorting effects;

Hereby agree as follows:

Article 1
Coverage
This Agreement applies to investment measures related to trade in goods only (referred to in
this Agreement as "TRIMs").

Article 2

National Tr and O Restrictions

1. Without prejudice to other rights and obligations under GATT 1994, no Member shall apply
any TRIM that is inconsistent with the provisions of Article Il or Article XI of GATT 1994.

2. An illustrative list of TRIMs that are inconsistent with the obligation of national treatment
provided for in paragraph 4 of Article Il of GATT 1994 and the obligation of general elimination
of quantitative restrictions provided for in paragraph 1 of Article XI of GATT 1994 is contained in
the Annex to this Agreement.

Article 3

Exceptions

|| |
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All exceptions under GATT 1994 shall apply, as appropriate, to the provisions of this Agreement.

Article 4
Developing Country Members

A developing country Member shall be free to deviate temporarily from the provisions of
Article 2 to the extent and in such a manner as Article XVIII of GATT 1994, the Understanding on
the Bal of-Pay Provisions of GATT 1994, and the Declaration on Trade Measures Taken
for Bal of -P: Purp dopted on 28 N ber 1979 (BISD 265/205-209) permit the
Member to deviate from the provisions of Articles T and XI of GATT 1994.

Article 5
Notification and Transitional Arrangements

1. Members, within 90 days of the date of entry into force of the WTO Agreement, shall notify
the Council for Trade in Goods of all TRIMs they are applying that are not in conformity with the
provisions of this Ag Such TRIMs of general or specific application shall be notified, along
with their principal features.'

_?nﬁﬂﬂeqaz_m-Ev:o._:iﬁ&uoir:ﬁ&.n::ﬂi«.auo__uconwaa-vv_wﬂzo:nru:vn:c:m&.F_.c:.ﬁzo:
that would prejudice the legiti ial interests of particul priscs need not be di

2. Each Member shall eliminate all TRIMs which are notified under paragraph 1 within two years
of the date of entry into force of the WTO Agreement in the case of a developed country Member,
within five years in the case of a developing country Member, and within seven years in the case of
a least-developed country Member.

3. On request, the Council for Trade in Goods may extend the transition period for the elimination
of TRIMs notified under paragraph 1 for a developing country Member, including a least-developed
country Member, which d ates particular difficulties in implementing the provisions of this
Agreement. In considering such a request, the Council for Trade in Goods shall take into account
the individual development, financial and trade needs of the Member in question.

4. During the transition period, a Member shall not modify the terms of any TRIM which it notifies
under paragraph 1 from those prevailing at the date of entry into force of the WTO Agreement so as
to increase the degree of inconsistency with the provisions of Article 2. TRIMs introduced less than
180 days before the date of entry into force of the WTO Agreement shall not benefit from the transitional
arrangements provided in paragraph 2.
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s. Notwithstanding the provisions of Article 2, a Memb , inorder not to disadvantage established
enterprises which are subject to a TRIM notified under paragraph 1, may apply during the transition
period the same TRIM to a new investment (i) where the products of such investment are like products
to those of the established enterprises, and (if) where necessary to avoid distorting the conditions of
competition between the new i and the established enterprises. Any TRIM so applied to
a new investment shall be notified to the Council for Trade in Goods. The terms of such a2 TRIM
shall be equivalent in their competitive effect to those applicable to the established enterprises, and
it shall be terminated at the same time.

Article 6
Transparency

1. Members reaffirm, with respect to TRIMs, their commitment to obligations on transparency
and notification in Article X of GATT 1994, in the undertaking on "Notification" contained in the
Understanding Regarding Notification, Consultation, Dispute Settiement and Surveillance adopted on
28 November 1979 and in the Ministerial Decision on Notification Procedures adopted on 15 April 1994,

2. Each Member shall notify the Secretariat of the publications in which TRIMs may be found,
including those applied by regional and local governments and authorities within their territories.

3. Each Member shall accord sympathetic consideration to requests for information, and afford
adequate opportunity for consultation, on any matter arising from this Agreement raised by another
Member. In conformity with Article X of GATT 1994 no Member is required to disclose information
the disclosure of which would impede law enforcement or otherwise be contrary to the public interest
or would prejudice the legitimate commercial interests of particular enterprises, public or private.

Article 7
Comminee on Trade-Related Investment Measures
1. A Committee on Trade-Related Investment Measures (referred to in this Agreement as the
"Committee”) is hereby established, and shall be open to all Members. The Committee shall elect

its own Chairman and Vice-Chairman, and shall meet not less than once a year and otherwise at the
request of any Member.
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2. The Committee shall carry out responsibilities assigned to it by the Council for Trade in Goods
and shall afford Members the opportunity to consult on any matters relating to the operation and
implementation of this Agreement.

3. The Committee shall monitor the operation and implementation of this Agreement and shall
report thereon annually to the Council for Trade in Goods.
Article 8
Consultation and Dispute Settlement
The provisions of Articles XXII and XXTII of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding, shall apply to consultations and the settlement of disputes under
this Agreement.
Article 9
Review by the Council for Trade in Goods
Not later than five years after the date of entry into force of the WTO Agreement, the Council
for Trade in Goods shall review the operation of this Agreement and, as appropriate, propose to the
Ministerial Conference amendments to its text. In the course of this review, the Council for Trade

in Goods shall consider whether the Agreement should be complemented with provisions on investment
policy and competition policy.
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ANNEX

Hlustrative List

1. TRIMs thatare inconsistent with the obligation of national treatment provided for in paragraph 4
of Article Il of GATT 1994 include those which are mandatory or enforceable under domestic law
or under administrative rulings, or compliance with which is necessary to obtain an advantage, and

which require:

@

the purchase or use by an enterprise of products of domestic origin or from any domestic
source, whether specified in terms of particular products, in terms of volume or value
of products, or in terms of a proportion of volume or value of its local production;
or

®) that an enterprise’s purchases or use of imported products be limited to an amount
related to the volume or value of local products that it exports.
2. TRIMs that are inconsistent with the obligation of general elimination of quantitative restrictions

provided for in paragraph 1 of Article XI of GATT 1994 include those which are mandatory or
enforceable under domestic law or under administrative rulings, or compliance with which is necessary
to obtain an advantage, and which restrict:

@

®)

©

the importation by an enterprise of products used in or related to its local production,
generally or to an amount related to the volume or value of local production that it
exports;

the importation by an enterprise of products used in or related to its local production
by restricting its access to foreign exchange to an amount related to the foreign exchange
inflows attributable to the enterprise; or

the exportation or sale for export by an enterprise of products, whether specified in
terms of particular products, in terms of volume or value of products, or in terms of
a proportion of volume or value of its local production.
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