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(3] marketing and promotion services, including market information, advice and promotion
relating to particular prod but excluding expenditure for unspecified purposes that
could be used by sellers to reduce their selling price or confer a direct economic benefit

to purchasers; and

@® infrastructural services, including: electricity reticulation, roads and other means of
transport, market and port facilities, water supply facilities, dams and drainage schemes,
and infrastructural works iated with envi | programmes. In all cases the
expenditure shall be directed to the provision or construction of capital works onl y,
and shall lude the subsidized p of on-farm facilities other than for the
reticulation of generally available public utilities. It shall not include subsidies to inputs
or operating costs, or preferential user charges.

3. Public stockholding for food security purposes®

Expenditures (or revenue foregone) in relation to the accumulation and holding of stocks of
products which form an integral part of a food security programme identified in national fegislation.
This may include government aid to private storage of products as part of such a programme.

The volume and accumulation of such stocks shall correspond to predetermined targets
related solely to food security. The process of stock accumulation and disposal shall
be fi ially parent. Food purch by the government shall be made at current
market prices and sales from food security stocks shall be made at no less than the
curreat domestic market price for the product and quality in question.

*For the purposes of paragraph 3 of this Annex, g kholding p for food security purposes in
developing countrics whose operation is and conds in with officially publi bjective criteria
or guidelines shall be-considered 1 be in ity with the of this paragraph, includi under

égongaggg.‘u%-ﬂgiiHf-&:ﬂaigvaonhva.i&g:a
?vﬂ’!ﬁ-ﬂg%iﬁoggv&%rg?qs:ﬁim.

#44For the purposes of paragraphs 3 and 4 of this Annex, the provision of foodstuffs at subsidi d prices with the abjective
quF&anawﬂge:gi!ivogsggoogo..-.du:—!.uﬂ:-.iﬁi!o«ioﬂ-ﬁ:
be id to bein ity with the provisions of this h

4. Domestic food aid®

Expenditures (or revenue foregone) in relation to the provision of domestic food aid to sections
of the population in need.

<lH
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to nutritional objectives. Such aid shall be in the form of direct provision of food to
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at market or at subsidized prices. Food purchases by the government shall be made
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0 BT R e o RS 5. Direct payments to producers
LHHHE 29 TR Ao s HERGT (R 12 4 0 G D B R R0 R 13 & O LX) R oI e 0 v Support provided through direct payments (or revenue foregone, including payments in kind)
to producers for which ption from reduction commitments is claimed shall meet the basic criteria
EELRPCREORKROEL UL COQUO VLR 0-0Q T ~ LR ORI 8 L” © set out in paragraph 1 above, plus specific criteria applying to individual types of direct payment as
set out in paragraphs 6 through 13 below. Where exemption from reduction is claimed for any existing
20046 1 {90 10N © R Q R 2 ¥EofE I Q HIHVE L@ Q W3 D SIS0 5° 080T or new type of direct payment other than those specified in paragraphs 6 through 13, it shall conform

to criteria (b) through (e) in paragraph 6, in addition to the general criteria set out in paragraph I.
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T ORI D LR SEEHT HR- 08 | OISR R TR HIEHENX B -HEEITT ®) Eligibility for such payments shall be determined by clearly-defined criteria such as
) income, status as a producer or landowner, factor use or production level in a defined
4000 SO0 R BN © EXER LHERE N © T Q EREE 1IN0 0 R L2 1 B 0 0 K0 000 and fixed base period.
D SHRSQHNRTOUANE0EY ITOMBERERO e &0 NRS ViR 4t MELS ()  The amount of such payments in any given v.ae.m__m__ not be related to, or based on,
the type or volume of production (including li k units) undertaken by the producer
L © I I (IPE S IBROUIN°) HEH M IRV -0Q g P M08 5° in any year after the base period.
T SHSOHNRDRUONEOEY SOMEBERC IR RCHLRS MRS ot ¥ ()  The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or international, applying to any production undertaken in any
B 1 FIERHEE 1 BRI O X B D0 Q e O VBI040 50 year after the base period. .
T SPRSOHNRADONONEOEW TOMBRERQ SR &R RS VBRI S oI ()] The amount of such payments in any given year shall not be related to, or based on,

the factors of production employed in any year after the base period.
ELOX D0 Q i O 0l S

T UOREENKDOUR R 5 &K OHIID O V-GBS o 1804 © No production shall be required in order to receive such payments.
- RX<KE RO IR K B ¢ O HESEHEELNE 7. Government financial participation in income insurance and income safety-net programmes
T ) QPEEWED R QT S-S 0IP 0 £ 0B Q 03P O o7 B I 1 30 rodE O @) Eligibility for such payments shall be determined by an income loss, taking into account
only income derived from agriculture, which exceeds 30 per cent of average gross
~ BRI Q00 X< R IEK O MY © B0 81 EFEE 2 R e X< ([T | X ITHE Q 42 12 6 income or the equivalent in net income terms (excluding any payments from the same

or similar schemes) in the preceding three-year period or a three-year average based
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on the preceding five-year period, excluding the highest and the lowest entry. Any
producer meeting this condition shall be eligible to receive the payments.

The amount of such payments shall compensate for less than 70 per ‘cent of the
producer’s income loss in the year the producer becomes eligible to receive this
assistance.

The amount of any such payments shall relate solely to income; it shall not relate to
the type or volume of production (including livestock units) undertaken by the producer;
or to the prices, domestic or international, applying to such production; or to the factors
of production employed.

Where a producer receives in the same year payments under this paragraph and under
paragraph 8 (relief from natural disasters), the total of such payments shall be less than
100 per cent of the producer’s total loss.

Payments (made either directly or by way of government financial participation in crop insurance
schemes) for relief from natural disasters

@

®)

©)

(d)

(e)

Eligibility for such payments shall arise e=_< ?:oi.:n a formal recognition by
government authorities that a natural or like di (i g disease outbreaks, pest
infestations, nuclear accidents, and war on the territory of n_a Member concerned)
has occurred or is occurring; and shall be determined by a production loss which
exceeds 30 per cent of the average of production in the preceding three-year period
or a three-year average based on the preceding five-year period, excluding the highest
and the lowest entry.

vﬁdﬁnﬁ made ?:oi:.n adisaster shall be applied only in respect of losses of income,
luding pay in ion with the veterinary treatment of animals),
land or Rrﬁ. production factors due to the natural disaster in question.

Payments shall compensate for not more than the total cost of replacing such losses
and shall not require or specify the type or quantity of future production.

Payments made during a disaster shali not exceed the level required w prevent o.
alleviate further loss as defined in criterion (b) above.

Where a producer receives in the same year payments under this paragraph and under
paragraph 7 (income insurance and income safety-net programmes), the total of such
payments shall be less than 100 per cent of the producer’s total loss.

Structural adjustment assistance provided through producer retirement programmes

<P



= OB

TSR LD QHEEHT {PIRHH © 46 1 alHINT O THit 12 Wil o NI © BRIKIX BEKIE O 8
i ¢ S UIHOOIIIR L2 00 420 QIRIR 120 5 WERME M YR O £ L2 L B 0 O MK 2 100

S PR RIEITR IR Q 49 e EINE Q MW IR & N IEKE 12 B 101 ) VE U O e

S KO BE S HH 1 R0 RER 1) 6 o R AIRE BER

T ORGEIWIND 020 OIS PIRHQ 1 QAHIEQ 1 1 O 5 M O HEW S 2O MMIE (e
410°) SEEQHHOLR RN RS VERMLINQ 0L L L B0 O K0 £ 0°

S AR BIREC IO TR O 5 W HE O EEW AR v U0l EHEEH-HP 00 ) UKD RHE
LOSE U0 OXBIREE NMEKE R RR 0 AV PITe®

T WET ITRHE Y O DO RIKIETRE Q 4 HEHINE © tHilh& A O LT HIE 18 BER L K40 1) AV ENEE
VOB Q 0 SR QIRHBVIER SO VDL QR O W0 S

T WXER iR tHE © B L2 H v 2 0 -HE W © RO KR BEE - P0G = oY © NNEIHT O~ Bl
TR 12 SO BRI O~ BFESEE D R B o000 © 1038 © B0 50

T KRR e YR BIRGR

T 0 OPINID e LR QEIEHT HIOHIRLREOMBE NR0& M08 LEBEHOKR KR
2490 IR RCO REHE S R0 O VRSP L OREQER LR S VR USO8
AU B0 O K0 107 ) @00 IR 1 MBI T SR E ONAEE O HR SR R MR
DL HREQEIR LI 5 VKR 0 10 A9 U A00e°

E SRRt oNEeE0” TRREPIINE VL WERELS ShROFNR
2 AR 4 © IS0 00 4 © INEI T I (6 BRI G10°) REREOM BT V-0 et b
B

T SRSOERRIDeONICE 0 MUEERE Sh & OH LR S ML S o 2 e FLE
FEDCTS FIEEHE AR 2 BB O B0 0 Q 10390 0 TS0 50

T OAED TR LRI O IR Q 440 WIS IFE Y 0 S e ie®
T OB KN 2 © DR O 43 5 ) VBN e BRI S 1 R HXKENE 2 iR O #P4 © Bl

0F Q H W HEZ DX B E0 & QIRHNVIEIE O MO0 0 (48 © W Iis058 5 °

10.

(a) Eligibility for such payments shall be determined by reference to clearly defined criteria
in programmes designed to facilitate the retirement of persons engaged in marketable
agricultural production, or their movement to non-agricultural activities.

®) Payments shall be conditional upon the total and permanent retirement of the recipients
from marketable agricultural production.

Structural adjustment assistance provided through resource retirement programmes

(a) Eligibility for such payments shall be determined by referenceto clearly defined criteria
in programmes designed to remove land or other resources, including livestock, from
marketable agricultural production.

®) Payments shall be conditional upon the retirement of land from marketable agricultural
production for a minimum of three years, and in the case of livestock on its slaughter
or definitive permanent disposal.

© Payments shall not require or specify any alternative use for such land or other resources
which involves the production of marketable agricultural products.

@) Payments shall not be related to either the type or quantity of productior ¢t to the prices,
domestic or international, appiying to production undertaken using the land or other
resources remaining in production.

Structural adjustment assistance provided through investment aids

(a) Eligibility for such payments shall be determined by referenceto clearly-defined criteria
in government programmes designed to assist the financial or physical restructuring
of a producer’s operations in response to objectively demonstrated structural
disadvantages. Eligibility for such programmes may also be based on a clearty-defined
government programme for the reprivatization of agricultural land.

(b) The amount of such payments in any given year shall not be related to, or based on,
the type or volume of production (including livestock units) undertaken by the producer
in any year after the base period other than as provided for under criterion (e) below.

© The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or international, applying to any production undertaken in any
year after the base period.

) The payments shall be given only for the period of time necessary for the realization
of the investment in respect of which they are provided.

(e) The payments shall not mandate or in any way designate the agricultural products to
be produced by the recipients except to require them not to produce a particular product.
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The payments shall be limited to the amount required to compensate for the structural
disadvantage.

under envirc | programmes

(a)

(b)

Eligibility for such payments shall be determined as part of a clearly-defined government
environmental or conservation programme and be dependent on the fulfilment of specific
conditions under the government programme, including conditions related to production
methods or inputs.

The amount of payment shall be limited to the extra costs or loss of income involved
in complying with the government programme.

Payments under regional assistance programmes

@

®)

©

@

O}

®

Eligibility for such payments shall be limited to producers in disadvantaged regions.
Each such region must be a clearly designated contiguous geographical area with a
definable economic and administrative identity, considered as disadvantaged on the
basis of neutral and objective criteria clearly spelt out in law or regutation and indicating
that the region’s difficulties arise out of more than temporary circumstances.

The amount of such payments in any given year shall not be related to, or based on,
the type or volume of production (including livestock units) undertaken by the producer
in any year after the base period other than to reduce that production.

The amount of such payments in any given year shall not be related to, or based on,
the prices, domestic or international, applying to any production undertaken in any
year after the base period.

Pay shall be available only to prod
to all producers within such regions.

in eligible regions, but generally available

Where related to production factors, payments shall be made at a degressive rate above
a threshold level of the factor concerned.

The payments shall be limited to the extra costs or loss of income involved in
undertaking agricultural production in the prescribed area.
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ANNEX 3

DOMESTIC SUPPORT:
CALCULATION OF AGGREGATE MEASUREMENT OF SUPPORT

1. Subject to the provisions of Article 6, an Aggregate Measurement of Support (AMS) shall be
calculated on a product-specific basis for each basic agricultural product receiving market price support,
non-exempt direct payments, or any other subsidy not exempted from the reduction commitment ("other
non-exempt policies”). Support which is non-product specific shall be totalled into one non-product-
specific AMS in total monetary terms.

2. Subsidies under paragraph 1 shall include both budgetary outlays and revenue foregone by
governments or their agents.

3. Support at both the national and sub-national level shall be included.
4. Specific agricultural levies or fees paid by producers shall be deducted from the AMS.

S. The AMS calculated as outlined below for the base period shall constitute the base level for
the implementation of the reduction commitment on domestic support.

6. For each basic agricultural product, a specific AMS shall be established, expressed in total
monetary value terms.

7. The AMS shall be calculated as close as practicable to the point of first sale of the basic
agricultural product concerned. Measures directed at agricultural processors shall be included to the
extent that such measures benefit the producers of the basic agricuitural products.

8. Market price support: market price support shall be calculated using the gap between a fixed
external reference price and the applied administered price multiplied by the quantity of production
eligible to receive the applied inistered price. Budgetary payments made to maintain this gap,
such as buying-in or storage costs, shall not be included in the AMS.

9. The fixed external reference price shall be based on the years 1986 to 1988 and shall generally
be the average f.0.b. unit value for the basic agricultural product concerned in a net exporting country
and the average c.i.f. unit value for the basic agricultural product concerned in a net importing country
in the base period. The fixed reference price may be adjusted for quality differences as necessary.

d

10. Non-exempt direct payments: non-exempt direct pay which are dep on a price
gap shall be calculated either using the gap between the fixed reference price and the applied administered
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price multiplied by the quantity of production eligible to receive the administered price, or using
budgetary outlays.

11 The fixed reference price shall be based on the years 1986 to 1988 and shall generally be the
actual price used for determining payment rates.

12. Non-exempt direct payments which are based on factors other than price shall be measured
using budgetary outlays.

13.  Other non-exempt including input subsidies and other such as marketing-cost
reduction measures: the value of such measures shall be measured using government budgetary outlays
or, where the use of budgetary outlays does not reflect the full extent of the subsidy concerned, the
basis for calculating the subsidy shall be the gap between the price of the subsidized good or service
and a representative market price for a similar good or service multiplied by the quantity of the good
or service.

ANNEX 4

DOMESTIC SUPPORT:
CALCULATION OF EQUIVALENT MEASUREMENT OF SUPPORT

1. Subject to the provisions of Article 6, equivalent measurements of support shall be calculated
in respect of all basic agricultural products where market price support as defined in Annex 3 exists
but for which calculation of this component of the AMS is not practicable. For such products the base
level for implementation of the domestic support reduction commitments shall consist of a market price
support component expressed in terms of equivalent measurements of support under paragraph 2 below,
as well as any non-exempt direct payments and other non-exempt support, which shall be evaluated
as provided for under paragraph 3 below. Support at both national and sub-national level shall be
included.

2. The equivalent measurements of support provided for in paragraph 1 shall be calculated on
a product-specific basis for all basic agricultural products as close as practicable to the point of first
sale receiving market price support and for which the calculation of the market price support component
ofthe AMS is not practicable. For those basic agricultural products, equivalent measurements of market

<H |
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price support shall be made using the applied administered price and the quantity of production eligible
to receive that price or, where this is not practicable, on budgetary outlays used to maintain the producer
price.

3. Wherebasic agricultural products falling under paragraph 1 are the subject of non-exempt direct
payments or any other product-specific subsidy not exempted from the reduction commitment, the basis
for equivalent measurements of support concerning these measures shall be calculations as for the
corresponding AMS components (specified in paragraphs 10 through 13 of Annex 3).

4. Equivalent measurements of support shall be calculated on the amount of subsidy as close as
practicable to the point of first sale of the basic agricultural product concerned. Measures directed
at agricultural processors shall be included to the extent that such measures benefit the producers of
the basic agricultural products. Specific agricultural levies or fees paid by producers shall reduce the
equivalent measurements of support by a corresponding amount.

ANNEX 5

SPECIAL TREATMENT WITH RESPECT TO PARAGRAPH 2 OF ARTICLE 4

Section A

1. The provisions of paragraph 2 of Article 4 shall not apply with effect from the entry into force
of the WTO Agreement to any primary agricultural product and its worked and/or prepared products
("designated products”) in respect of which the following conditions are complied with (hereinafter
referred to as "special treatment”):

(a) imports of the designated products comprised less than 3 per cent of corresponding
domestic consumption in the base period 1986-1988 (“the base period”);

() no export subsidies have been provided since the beginning of the base period for the
designated products;

() effective production-restricting are applied to the primary agricultural product;

) such products are designated with the symbol "ST-Annex 5" in Section I-B of Part |
of a Member’s Schedule annexed to the Marrakesh Protocol, as being subject to special
treatment reflecting factors of non-trade concerns, such as food security and
environmental protection; and
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[C] minimum access opportunities in respect of the designated products correspond, as
specified in Section I-B of Part I of the Schedule of the Member concerned, to 4 per cent
of base period domestic cc ption of the desi d products from the beginning
of the first year of the implementation period and, thereafter, are increased by
0.8 per cent of corresponding domestic consumption in the base period per year for
the inder of the impl ion period.

2. At the beginning of any year of the impl ion period 2 Member may ceaseto apply special
treatment in respect of the designated products by complying with the provisions of paragraph 6. In
such a case, the Member concerned shall maintain the minimum access opportunities already in effect
atsuch time and increase the minimum access opportunities by 0.4 per cent of corresponding domestic
consumption in the base period per year for the remainder of the impl ion period. Thereafter,
the level of minimum access opportunities resulting from this formula in the final year of the
implementation period shall be d in the Schedule of the Member concerned.

3. Any negotiation on the question of whether there can be a continuation of the special treatment
as set out in paragraph 1 after the end of the implementation period shall be completed within the time-
frame of the implementation period itself as a part of the negotiations set out in Article 20 of this
Agreement, taking into account the factors of non-trade concerns.

4. If it is agreed as a result of the negotiation referred to in paragraph 3 that a Member may
continue to apply the special treatment, such Member shall confer additional and acceptable concessions
as determined in that negotiation.

5. Where the special treatment is not to be continued at the end of the implementation period,
the Member concerned shall implement the provisions of paragraph 6. In such a case, after the end
of the impl ion period the access opportunities for the designated products shall be
maintained at the level of 8 per cent of corresponding domestic consumption in the base period in the
Schedule of the Member concerned.

6. Border measures other than ordinary customs duties maintained in respect of the designated
products shall become subject to the provisions of paragraph 2 of Article 4 with effect from the beginning’
of the year in which the special treatment ceases to apply. Such products shall be subject to ordinary
customs duties, which shall be bound in the Schedule of the Member concerned and applied, from
the beginning of the year in which special treatment ceases and thereafter, at such rates as would have
been applicable had a reduction of atleast 15 per centbeen impl d over the impl ion period
in equal annual instaiments. These duties shall be established on the basis of tariff equivalents to be
calculated in accordance with the guidelines prescribed in the attachment hereto.

Section B
7. The provisions of paragraph 2 of Article 4 shall also not apply with effect from the entry into

force of the WTO Agreement to a primary agricultural product that is the predominant staple in the
traditional diet of a developing country Member and in respect of which the following conditions, in

<Hl
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addition to those specified in paragraph 1(a) through 1(d), as they apply to the products concerned,
are complied with:

(2) minimum access opportunities in respect of the products concerned, as specified in
Section I-B of Part I of the Schedule of the developing country Member concerned,
correspond to 1 per cent of base period domestic consumption of the products concerned
from the beginning of the first year of the implementation period and are increased
in equal annual instalments to 2 per cent of corresponding domestic consumption in
the base period at the beginning of the fifth year of the implementation period. From
the beginning of the sixth year of the impl. ion period, mini access
opportunities in respect of the products concerned correspond to 2 per cent of
corresponding domestic consumption in the base period and are increased in equal annual
instalments to 4 per cent of corresponding domestic c ption in the base period
until the beginning of the 10th year. Thereafter, the level of minimum access
opportunities resulting from this formula in the 10th year shall be maintained in the
Schedule of the developing country Member concerned;

(V)] appropriate market access opportunities have been provided for in other products under
this Agreement.

8. >uw. otiation on the g of whether there can be a continuation of the special treatment
as set out in v-_.-n_.-vr 7 after Bn end of the 10th year following the b g of the impl ion

period shall be initiated and completed within the time-frame of the 10th <§ itself following the
beginning of the implementation period.

9. If it is agreed as a result of the negotiation referred to in paragraph 8 that a Member may
continue to apply the special treatment, such Member shall confer additional and acceptable concessions
as determined in that negotiation.

10.  In the event that special treatment under paragraph 7 is not to be continued beyond the 10th
year following the beginning of the implementation period, the v:x_:os concerned a_n: be «__Eoﬁ
0 ordinary customs duties, established on the basis of a tariff equivalent to be calculated in

with the guidelines prescribed in the attachment hereto, which shall be bound in the Schedule of the
Member concerned. In other respects, the v3<_m_oE ow vﬂ-n..i_ 6 shall apply as modified by the
relevant special and differential d to d ping country Members under this Agreement.
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Attachment to Annex 5

Guidelines for the Calculation of Tariff
Equivalents for the Specific Purpose Specified in
Paragraphs 6 and 10 of this Annex

1. The calculation of the tariff equivaleats, wheth p d as ad valorem or specific rates,
shall be made using the actual difference between internal and external prices in a transparent manner.
Data used shall be for the years 1986 to 1988. Tariff equivalents:

(a) shall primarily be established at the four-digit level of the HS;

®) shall be established at the six-digit or a more detailed level of the HS wherever
appropriate;

) shall generally be established for worked and/or prepared products by multiplying the
specific tariff equivalent(s) for the primary agricultural product(s) by the proportion(s)
in value terms or in physical terms as appropriate of the primary agricultural product(s)
in the worked and/or prepared products, and take , where y, of any
additional elements currently providing protection to industry.

2. External prices shall be, in general, actual average c.i.f. unit values for the importing country.
Where average c.i.f. unit values are not available or appropriate, external prices shall be either:

(a) appropriate average ¢.i.f. unit values of a near country; or

®) estimated from average f.0.b. unit values of (an) appropriate major exporter(s) adjusted
by adding an estimate of insurance, freight and other relevant costs to the importing
country.

3. The external prices shall generally be converted to domestic currencies using the annual average
market exchange rate for the same period as the price data.

4. The internal price shall generally be a representative wholesale price ruling in the domestic
market or an estimate of that price where adequate data is not available,

S. The initial tariff equivalents may be adjusted, where Y, to take of differences
in quality or variety using an appropriate coefficient.
6. Where a tariff equivalent resulting from these guidelines is negative or lower than the current

bound rate, the initial tariff equivalent may be established at the current bound rate or on the basis
of national offers for that product.

<BIH
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AGREEMENT ON THE APPLICATION OF
SANITARY AND PHYTOSANITARY MEASURES

Members,

Reaffirming that no Member should be prevented from adopting or enforcing measures necessary
to protect human, animal or plant life or health, subject to the requirement that these measures are
not applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination
between Members where the same conditions prevail or a disguised restriction on international trade;

Desiringto improve the human health, animal health and phytosanitary situation in ail Members;

Noting that sanitary and phytosanitary measures are often applied on the basis of bilateral
agreements or protocols;

Desiring the establishment of a multilateral framework of rules and disciplines to guide the
development, adoption and enforcement of sanitary and phytosanitary measures in order to minimize
their negative effects on trade;

Recognizing the important contribution that international standards, guidelines and
recommendations can make in this regard;

Desiring to further the use of harmonized sanitary and phytosanitary measures between Members,
on the basis of international standards, guideli and recc dations developed by the relevant
international organizations, including the Codex Alimentarius Commission, the International Office
of Epizootics, and the relevant international and regional organizations operating within the framework
of the International Plant Protection Convention, without requiring Members to change their appropriate
level of protection of human, animal or plant life or health;

Recognizing that developing country Members may encounter special difficulties in complying
with the sanitary or phytosanitary measures of importing Memb and as a q in access
to markets, and also in the formulation and application of sanitary or phytosanitary measures in their
own territories, and desiring to assist them in their endeavours in this regard;

Desiring therefore to elaborate rules for the application of the provisions of GATT 1994 which
relate to the use of sanitary or phytosanitary measures, in particular the provisions of Article XX(b)';

Hereby agree as follows:

'In this , reference to Article XX(b) includes also the chapeau of that Article.
Agrecment,

Article 1

<EP



| B

RS
ERRD
HE

4t

ZH S =

Gilks

Al

BEEOREN

) OREITS” RSAIIR 2 fIHNX T EEHK 12 SREIV X Bt oo ¢ M Q@ EEHHIZREIIENE 12 0 5 VIR e® &

HZRERIHE 1) QMUK PHR|OL EEINS 0PV’

o~

(28]

<t

i

(2]

oy

<t

—

™

1O REEQEEY ENHI< LI CERIQ IR [TREHIC gL

EMRT ) QRBROKITRS | Bwie®

DOSEEY W OREISEL QB 0 5V MRS T EHN 1 Ri 08 200 BRI O i 2
SREIN XS P Q 148 50

1 HHE R BEOHE

BEEY < SENUERC HE S RIBVE 020 LS E B S SR o T IE
Te® 25007 EHIEREREEHIET 1) QBB NIX 5 1A e®

ENEY SHESERTNY < SEX S G HIEN BB E 0 19 1S B R 5
b Q0 R HER LT 5 WA XD IR R o b St A R
TR O WEHE O £ 500 U e

ENEL THCEHESEREN 4 oF | XEEHOWEC- L ENHCE (WHEHIE
© SHEQIEE U OEWAIN®) 20 2 WRHEEN ISR O 8 5 1)U WBE 0 EHIESERID
F0187 MRS 1 s O AR T 4910 060 S B L RIER O VU 285,059 5

EHBEEREDEY 1) QB WHB B @ oML 1 EHBSEELITIG 10 1) 2R
o RIIRTEI O R » QBRI 2V O W E OB LE + BHA IS L AKIO N 51608
VR r0°
R SEOER

ENEY SHESERHmm e o @EY U alZ v L8 1O o RY
VERENQ R R eI 5 HIECR S MEX DEIR@eRIR 1 THE Q EHIEREX
ST MR S JEEP BT 5 -ure®

EHESERET Y FEE g EEXEEILECRelE n” < FRXBEROHENE
BRI 0 120 WO 0 Q U 0 QU7 1) QREIOW-RIOR+EIH O R » « QBB

<EBI<

General Provisions

1. This Agreement applies to all sanitary and phytosanitary measures which may, directly or
indirectly, affect international trade. Such measures shall be developed and applied in accordance with
the provisions of this Agreement.

2. For the purposes of this Agreement, the definitions provided in Annex A shall apply.
3. The annexes are an integral part of this Agreement.

4. Nothing in this Agreement shall affect the rights of Members under the Agreement on Technical
Barriers to Trade with respect to measures not within the scope of this Agreement.

Article 2
Basic Rights and Obligations

1. Members have the right to take sanitary and phytosanitary measures necessary for the protection
of human, animal or plant life or health, provided that such measures are not inconsistent with the
provisions of this Agreement.

2. Members shall ensure that any sanitary or phytosanitary measure is applied only to the extent
necessary to protect human, animal or plant life or health, is based on scientific principles and is not
maintained without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.

3. Members shall ensure that their sanitary and phytosanitary measures do not arbitrarily or
unjustifiably discriminate between Members where identical or similar conditions prevail, including
between their own territory and that of other Members. Sanitary and phytosanitary measures shall
not be applied in a manner which would constitute a disguised restriction on international trade.

4. Sanitary or phytosanitary measures which conform to the relevant provisions of this Agreement
shall be presumed to be in accordance with the obligations of the Members under the provisions of
GATT 1994 which relate to the use of sanitary or phytosanitary measures, in particular the provisions
of Article XX(b).

Article 3
Harmonization

i To harmonize sanitary and phytosanitary measures on as wide a basis as possible, Members
shall base their sanitary or phytosanitary measures on international standards, guidelines or
recommendations, where they exist, except as otherwise provided for in this Agreement, and in particular
in paragraph 3.

2. Sanitary or phytosanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be necessary to protect human, animal or plant life or health,
and presumed to be consistent with the relevant provisions of this Agreement and of GATT 1994.
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3. Members may introduce or maintain sanitary or phytosanitary measures which resultin ahigher
level of sanitary or phytosanitary protection than would be achieved by measures based on the relevant
international standards, guidelines or recommendations, if there is a scientific justification, or as a
consequence of the level of sanitary or phytosanitary protection a Member determines to be appropriate
in accordance with the relevant provisions of paragraphs 1 through 8 of Article 5.2 Notwithstanding
the above, all measures which result in a level of sanitary or phytosanitary protection different from
that which would be achieved by measures based on international standards, guidelines or
recommendations shall not be inconsistent with any other provision of this Agreement.

*For the purposes of paragraph 3 of Article 3, there is a scientific justification if, on the basis of an cxamination and
evaluation of available scientific information in conformity with the relevant provisions of this A . a Member & i
that the relevant i ional dard idelines or dations are not sufficient to achicve its appropriate level

of sanitary or phytosanitary protection.

4. Members shall play a full part, within the limits of their resources, in the relevant international
organizations and their subsidiary bodies, in particular the Codex Alimentarius Commission, the
International Office of Epizootics, and the international and regional organizations operating within
the framework of the International Plant Protection Convention, to promote within these organizations
the development and periodic review of standards, guidelines and recommendations with respect to
all aspects of sanitary and phytosanitary measures.

5. The Committee on Sanitary and Phytosanitary Measures provided for in paragraphs 1 and 4
of Article 12 (referred to in this Agreement as the “Committee") shall develop a procedure to monitor
the process of international harmonization and coordinate efforts in this regard with the relevant
international organizations.

Article 4
Equivalence

1. Members shall accept the sanitary or phytosanitary measures of other Members as equivalent,
even if these measures differ from their own or from those used by other Members trading in the same
product, if the exporting Member objectively demonstrates to the importing Member that its measures
achieve the importing Member's appropriate level of sanitary or phytosanitary protection, For this
purpose, reasonable access shall be given, upon request, to the importing Member for inspection, testing
and other relevant procedures.

2. Members shall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreements on recognition of the equivalence of specified sanitary or phytosanitary measures.
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Article 5

Assessment of Risk and Determination of the Appropriate Level
of Sanitary or Phytosanitary Protection

1. Members shall ensure that their sanitary or phytosanitary measures are based on an assessment,
as appropriate to the circumstances, of the risks to human, animal or plant life or health, taking into
account risk assessment techniques developed by the relevant international organizations.

2. In the assessment of risks, Members shall take into account available scientific evidence; relevant
processes and production methods; relevant inspection, sampling and testing methods; prevalence
of specific diseases or pests; existence of pest- or disease-free areas; relevant ecological and
environmental conditions; and quarantine or other treatment.

3. In assessing the risk to animal or plant life or health and determining the measure to be applied
for achieving the appropriate level of sanitary or phytosanitary protection from such risk, Members
shall take into account as relevant economic factors: the potential damage in terms of loss of production
or sales in the event of the entry, establishment or spread of a pest or disease; the costs of control
or eradication in the territory of the importing Member; and the relative cost-effectiveness of alternative
approaches to limiting risks.

4. Members should, when determining the appropriate level of sanitary or phytosanitary protection,
take into account the objective of minimizing negative trade effects.

5. With the objective of achieving consistency in the application of the concept of appropriate
level of sanitary or phytosanitary protection against risks to human life or health, or to animal and
plant life or health, each Member shall avoid arbitrary or unjustifiable distinctions in the levels it
considers to be appropriate in different situations, if such distinctions result in discrimination or a
disguised restriction on international trade. Members shall cooperate in the Committee, in accordance
with paragraphs 1, 2 and 3 of Article 12, to develop guidelines to further the practical implementation
of this provision. Indeveloping the guidelines, the Committee shall take into account all relevant factors,
including the exceptional character of human health risks to which people voluntarily expose themselves.

6. Without prejudice to paragraph 2 of Article 3, when establishing or maintaining sanitary or
phytosanitary measures to achieve theappropriate level of sanitaryor phy itary protection, Members
shall ensure that such measures are not more trade-restrictive than required to achieve their appropriate

level of sanitary or phytosanitary protection, taking into account technical and economic feasibility.?
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*For purposes of paragraph 6 of Article 5, a measure is not more trade-restrictive than required unless there is another
measure, reasonably available taking into account technical and oconomic feasibility, that achieves the appropriate level of
sanitary or ph itary p ion and is significantly less ictive to trade.

1. In cases where relevant scientific evidence is insufficient, a Member may provisionally adopt
sanitary or phytosanitary measures on the basis of available pertinent information, including that from
the relevant international organizations as well as from sanitary or phytosanitary measures applied by
other Members. In such circumstances, Members shall seek to obtain the additional information
necessary for a more objective assessment of risk and review the sanitary or phytosanitary measure
accordingly within a reasonable period of time.

8. When a Member has reason to believe that a specific sanitary or phytosanitary measure introduced
or maintained by another Member is constraining, or has the potential to constrain, its exports and
the measure is not based on the relevant international standards, guidelines or r dations, or

such standards, guidelines or recommendations do not exist, an explanation of the reasons for such

sanitary or phytosanitary measure may be requested and shall be provided by the Member maintaining
the measure.

Article 6

Adaptation to Regional Conditions, Including Pest- or Disease-Free Areas

and Areas of Low Pest or Disease Prevalence

1. Members shall ensure that their sanitary or phytosanitary measures are adapted to the sanitary
or phytosanitary characteristics of the area - whether all of a country, part of a country, or all or parts
of several countries - from which the product originated and to which the product is destined. In
assessing the sanitary or phytosanitary characteristics of a region, Members shall take into account,
inter alia, the level of prevalence of specific diseases or pests, the existence of eradication or control
programmes, and appropriate criteria or guidelines which may be developed by the relevant international
organizations.

2. Members shall, in particular, recognize the concepts of pest- or disease-free areas and areas
of low pest or disease prevalence. Determination of such areas shall be based on factors such as
geography, ecosystems, epidemiological surveillance, and the effectiveness of sanitary or phytosanitary
controls.

3. Exporting Members claiming that areas within their territories are pest- or disease-free areas
or areas of low pest or disease prevalence shall provide the necessary evidence thereof in order to
objectively demonstrate to the importing Member that such areas are, and are likely to remain, pest-
or disease-free areas or areas of low pest or disease prevalence, respectively. For this purpose,
reasonable access shall be given, upon request, to the importing Member for inspection, testing and
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other relevant procedures.

Article 7

Transparency

Members shall notify changes in their sanitary or phytosanitary measures and shall provide
information on their sanitary or phytosanitary measures in accordance with the provisions of Annex B.

Article 8
Control, Inspection and Approval Procedures
Members n.w: observe the provisions of Annex C in the operation of control, inspection and
approval p d luding national sy for approving the use of additives or ?_. establishing

tolerances for 8:8:::»53 infoods, gmn»nﬂ or feedstuffs, and otherwise ensure that their procedures
are not inconsistent with the provisions of this Agreement.

Article 9

Technical Assistance

1. Members agree to facilitate the provision of technical to other Members, ially
developing country Members, either bilaterally or :._:Ewr the appropriate international o..mm:g_o:m
Such assistance may be, inter alia, in the areas of processing technologies, research and infrastructure,
including in the establish of national regulatory bodies, and may take the form of advice, credits,
donations and grants, including for the purpose of seeking technical expertise, training and equipment
to allow such countries to adjust to, and comply with, sanitary or phy itary measures y
to achieve the appropriate level of sanitary or phytosanitary protection in their export markets.

2. Where sub ial i are required in order for an exporting developing country Member
to fulfil the sanitary or phytosanitary requirements of an importing Member, the latter shall consider
providing such technical assistance as will permit the developing country Member to maintain and expand
its market access opportunities for the product involved.

Article 10
Special and Differential Treatment
1 In the preparation and application of sanitary or phytosanitary measures, Members shall take
account of the special needs of developing country Members, and in particular of the least-developed

country Members.

2. Where the appropriate level of sanitary or phytosanitary protection allows scope for the phased





