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Article 8

Duty to Re-

Vhen a transboundary movement of hazardous wastes or other wastes to
which the consent of the States concerned has been glven, subject to the
provisions of this Conventlon. cannot be completed in accordance with the
terms of the contract., the State of export shall ensure that the wastes in
question are taken back 1into the State of export, by the exporter, 1if
alternative arrangements cannot be made for thelr disposal in an
environmentally sound manner. within 90 days from the time that the importing
State informed the State of export and the Secretariat, or such other period
of time as the States concerned agree. To this end. the State of export and
any Party of transit shall not oppose, hinder or prevent the return of those
wastes to the State of export.

Acticlo 9

Illegqal Traffic

1. Por the purpose of this Convention, any transboundary movement of
hazardous wastes or other wastes:

(a) without notification pursuant to the provislons of this Convention
to all States concerned; or

{b) without the consent pursuant to the provisions of this Convention
of & State concerned; or

(c) with consent obtained from States concerned through falsification,
misrepresentation or fraud; or

{4) that does not conform in a material way with the documents; or
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(e) that results 1in deliberate disposal (e.g. dumping) of hazardous
wastes or other wastes in contravention of this Convention and of general
principles of international law,

shall be deemed to be {llegal traffic.

2. In case of a transboundary movement of hazardous wastes or other wastes
deemed to be 1llegal traffic as the result of conduct on the part of the
exporter or generator, the State of export shall ensure that the wastes in
question are:

(a) taken back by the exporter or the generator or, if necessary, by
1tself into the State of export, or, if impracticable,

(b) are otherwise disposed of 1in accordance with the provisions of
this Convention.

within 30 days from the time the State of export has been informed about the
11legal traffic or such other period of time as States concerned may agree.
To this end the Parties concerned shall not oppose. hinder or prevent the
return of those wastes to the State of export.

3. In the case of a transboundary movement of hazardous wastes or other
wastes deemed to be 1llegal traffic as the result of conduct on the part of
the importer or disposer, the State of import shall ensure that the vastes in
question are disposed of in an environmentally sound manner by the importer
or disposer or. 1f necessary. by itself within 30 days from the time the
1llegal traffic has come to the attention of the State of import or such
other period of time as the States concerned way agree. To this end. the
Parties concerned shall co-operate. as necessary, in the disposal of the
wastes 1n an environmentally sound manner.

4. In cases where the responsibility for the 1llegal traffic cannot bde
assigned either to the exporter of generator or to the importer or disposer.
the Parties concerned or other Parties, as appropriate, shall ensure, through
co-operation, that the wastes 1in question are disposed of as scon as possible
1n an environmentally sound manner either in the State of export or the State
of import or elsewhere as appropriate.
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5. Bach Party shall introduce appropriate natlonal/domestic legislation
to prevent and punish 1llegal traffic. The Parties shall co-operate with a
view to achieving the objects of this Article.

Article 10

International Co~operation

1. The Parties shall co-operate with each other in order to improve and
achieve environmentally sound management of hazardous vastes and other wastes.

2. To this end, the Parties shall:

(a) Upon request, make available information, whether on a bilateral or
wultilateral basis, with a view to pcomoting the environmentally sound
®anag nt of hazardous wastes and other wastes, including harmonization of
technical standards and practices for the adequate management of hazardous
wastes and other wastes;

(b) Co-operate in monitoring the effects of the management of hazardous
wastes on human health and the environment;

(c) Co-operate, sasubject to their national laws, regulations and
policies, in the development and implementation Of new environmentally sound
low-waste technologies and the improvemen t of existing technologles with a
view to eliminating, as far as practicable, the generation of hazardous wastes
and other wastes and achieving wmore effective and efficient methods of
ensuring their management in an environmentally sound manner, including the
study of the economic, socisl and environmental effects of the adoption of
such new ofr improved technologies)

HHER
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(d) Co-operate actively, subject to their national laws, fegulations
and policles, in the transfer of technology and managesent systems related to
the environmentally sound management of hazardous wastes and other wastes.
.;3. shall also co-operate in developing the technical capacity among Parties,
especially those which may need and request technical assistance {n this field,

(e) Co-operats in developing appropriate technical guidelines and/or
codes of practice.

3. The Parties shall employ appropriste means to co-operate in order to
assist developing countries in the implementation of subparagraphs a, b, c
and d of paragrapb 2 of Article 4.

4. Taking {ito account the needs of developing countries, co-operation
betwveen Parties and the competent international organizations is encouraged to
promote, inter alia, public avareness, the development of sound management of
hazardous wastes and other wastes and the adoption of nev lov-vaste
technologies.

Article 11

Bilateral, Multilateral and Regqlonal Agreement

1. Notwithstanding the provisions of Article 4 paragraph S, Parties nay
enter into bilaterel. wmultilateral, or regional agreements or arrangements
regarding transboundary movement of hazardous wvastes or other wastes with
Parties or non-Parties provided that such agrecments or arrangesents do not
derogate from the environmentally sound management of hazardous wastes and
other wastes as required by this Convention. These agreements ot
arrangements shall stipulate provisions which are not less environmentally
sound than those provided for by this Convention 1n particular taking into
account the interests of developing countries.
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2. Parties shall notify the Secretariat of any bilateral, sultilateral or
regional agreements or arrangements referred to 1In paragraph 1 and those
which they have entered into prior to the entry into force of this Convention
for them, for the purpose of controlling transboundary movements of hazardous
wastes and other wastes which take place entirely among the Parties to such
agreements. The provisions of this Convention shall not affect transboundary
movements which take place pursuant to such agreements provided that such
agreements are compatible with the environmentally sound wmanagement of
hazardous wastes and other wastes as required by this Coavention.

Article 12

Consultations on Liabilit

The Parties shall co-operate with a view to adopting, as soon as
practicable, a protocol setting out appropriate rules and procedures in the
fleld of 11ability and compensation for damage resulting fros the
transboundary movement and disposal of hazardous wastes and other wvastes.

Article 13

Transmission of Information
1. The Partles shall, vhenever it comes to their knowledge, ensure that,
in the case of an accident occurring during the transboundary movement of

hazardous wastes or other wastes or their disposal, which are likely to
present risks to human health and the environment in other States, those

IR
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states are immediately informed.

2. The Parties shall inform each other, through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or
focal points, pursuant to Article S;

{b) Changes in their national definition of hazardous wastes, pursuant
to Article 3;

and, as soon as possible,

{c) Decisions made by thea not to consent totally or partially to the
inport of hazardous vastes or other wastes for disposal vithin the area under
their national jurisdiction;

(4) Decisions taken by them to limit or ban the export of hazardous
wastes or other wastes:

(e) Any other information required pursuant to paragraph 4 of this
Article.

3. The Parties, consistent with national laws and requlations, shall
transmit, through the Secretariat. to the Conference of the Parties
established under Article 15, before the end of each calendar year, & report
on the previous calendar year, containing the following information:

{a) Competent asuthorities and focal points that have been designated
by them pursuant to Article 5;

(b) 1Information regarding transboundary movements of hazardous wastes
or other wastes in which they have been involved, including:

(1) The amount of hazardous wastes and other wvastes exported,
thelr category, characteristics, destination, any transit country
and disposal method as stated on the response to notification;
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(iv) (i)

[EEIEN X

{11) The amount of hazardous wastes and other wastes imported,
their category, characteristics. origin. and 4isposal methods:

(111) Disposals which did not proceed as intended:

(1v) Efforts to achieve a reduction of the amount of hazardous
wastes or other wastes subject to transboundary movement;

{¢) Information on the measures adopted by thes in implementation of
this Conventlon;

(4) Information on available qualified statistics which have been
compiled by them on the effects on human health and the environment of the
generation. transportation and disposal of hazardous wastes or other wastes;

(e) Information concerning bilatersl, wultilateral and regional
agreements and arrangements entered into pursuant to Article 11 of this
Coavention;

(f) 1Information on accidents occurring during the transboundary
movement and disposal of hazardous wastes and other wastes and on the
measures undertaken to deal with them:

(g) Information on disposal options operated within the area of their
national jurisdiction;

(h) Information on measures undertaken for development of technologles
for the reduction and/or elimination of production of hazardous wastes and
other wastes; and

(1) Such other matters as the Conference of the Parties shall deem
relevant.

4. The Parties, consistent with national laws and regulations, shall
ensure that coples of each notification concerning any given transboundary
movement of hazardous wastes of other wastes, and the response to 1it, are
sent to the Secretariat when a Party considers that its environment may be
affected by that transboundary movement has requested that this should be
done. '
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Article 14

Pinancial Aspects

1. The Parties agree that, according to the specific needs of aifferent
regions and subregions. regional or sub-regional centres Cor trsining and
technology transfers regarding the management of hazardous wastes and other
wastes and the minimization of their generation should be established. The
Parties shall decide on the establishment of appropriate funding mechanisms
of a voluntary nature.

2. The Parties shall consider the establishment of a revolving fund to
assist on an interim basis in case of emergency situstions to minimize damage
from accidents arising from transboundary movements of hazardous wastes and
other wastes or during the d1sposal of those wastes.

Article 15

Conference of the Parties

1. A Conference of the Parties 1s hereby established. The (irst meeting
of the Conference of the Parties shall be convened by the Executive Director
of UNEP npot later than one year after the entry into force of this
convention. Thereafter, ordinary meetings of the Conference of the Parties
shall be held at regular intervals to be determined by the Conference at its
first meeting.

2. Extraordinary meetings of the Conference of tbe Parties shall be held
at such other times as may be deemed necessary by the Conference, or at the
written request of any Party. provided that. within six months of the request
being communicated to them by the Secretariat, it 1s supported by at least

one third of the Partles.

3. The Conference of the Parties shall by consensus agree upon and adopt
rules of procedure for 1tself and for any subsidiary body it may establish,
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as well as financlal rules to determine 1in particular the financial
participation of the Parties under this Convention.

4. The Parties at their first meeting shall consider any additional
measures needed to assist them in fulfilling thelr responsidilities with
respect to the protection and the preservation of the marine environment in
the context of this Convention.

5. The Conference of the Parties shall keep under continuous review and
evaluation the effective implementation of this Convention. and, in addition.
shall:

(a) Promote the harmonization of appropriate policies, strategies and
measures for minimizing harm to human health and the environment by hazardous
wastes and other wastes:

{b) cConsider and adopt, as required, amendments to this Convention and
its annexes, taking into consideration, inter alia. available sclentific.
technical., econcamic and environmental information;

(c) cConsider and undertake any additional action that may be required
for the achievement of the purposes of this Convention in the light of
experience gained in its operation and in the operation of the agreements and
arrangements envisaged in Article 11;

(4) Consider and adopt protocols as required; and

(e) Establish such subsidiary bodies as are deemed necessary for the
implementation of this Convention.

6. The United Mations. its speclalized agencies, as well as any State not
party to this Convention, may be replesented as observers at meetings of the
Conference of the Parties. Any other body or agency, whether national or
international, governmental or non-governmental, qualified in fields relating
to hazardous wastes or other wastes which has informed the Secretariat of its
wish to be represented as an observer at a meeting of the Conference of the
Parties, may be admitted unless at least one third of the Partles present
object. The admission and participation of observers shall be subject to the
rules of procedure sdopted by the Conference of the Parties.

1<K
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7. The Conference of the Parties shall undertake three years after the
entry into force of this Convention, and at least every six years thereafter,
an evaluation of its effectiveness and, {f deemed necessary, to consider the
adoption of a complete or partial ban of transboundary movements of hazardous
wastes and other wastes in 1ight of the latest scientific. environmental,
technical and economic information.

Article 1§

Secretariat

1. The functions of the Secretariat shall be:

(a) To arrange for and service meetings provided for in Article 15
and 17;

{b) To prepare and transait reports based upon information received in
accordance with Articles 3, 4, 6. 11 and 13 as well as upon Information
derived from meetings of subsidiary bodles established under Article 15 as
well as  upon, as appropriate, information provided by relevant
intergovernmental and non-governmental entities;

(c) To prepare reports on fts activities carried out in tmplementation
of its functions under this Convention and present them to the Conference of
the Parties:



CIE AN S AR SEVINEN: a6 T il o VS EVANE o S
SR ORIME SN Q49 LU SR T XD R Y
SEHK LWz 1A°
T RHESBWIE SRRSO LB RKERE RO i
X QeI A I SEIRERIO L AS°
S HESEHBRHWSXHO2ORKSCIROURURRER
PWLERFA SR QO L LIS OB L IR o e R K
OO N QEEEE R RE NI e JA°
WD BRENEREF LR KOIERNERE
RO D" B REIL e ) A)°
RERRHORE QWKL
TETRgpEhEh-He~ DD
R OB L B QIR
| QR

EROHRRE KN SRENETRAI R
1) Q¥R SIRYITE R S
{CHIBRIK RO E OB S SR
{EHIBRIR O 2 QBRI L) B - QIR IR L)Y {33t
(BN RS EREXDORERERHIRE)
BRERXOIRWESHIE
{CHIHERER O 2O RN e
Beam s ¢ QRS

= EBREL (CHERESMX DS OSSR TN SR
H REI0.R4S S ARG LB SR RAEIRI LG S
WEGHIZ QA0 FHR R AOCRER LR IET” MY

T2

(4) To ensure the necessary coordination with relevant international
bodies. and in particular to enter 1into such administrative and contractual
arrangements as may be required for the effective discharge of its functions;

(e) To commmnicate with focal points and competent authorities
established by the Partles in accordance with Article 5 of this Coavention;

(f) To compile information coacerning authorized national sites and
facilities of Parties avallable for the disposal of their hazardous wastes
and other wastes and to circulaste this information among Parties;

{g9) To receive and convey information from and to Partles om;

sources of technical assistance and training;
available technical and scientific know—how:
sources of advice and expertise; and
availability of resources

wvith a view to assisting them. upon request, in such areas as:

the handling of the notification system of this Convention;

the management of hazardous wastes and other wvastes;
environmentally sound technologies relating to hazardous wastes
and other wastes, such as low- and non-waste technology:

the assessment of disposal- capabilities and sites:

the monitoring of hazardous wastes and other wastes; and

emergency responses;

(h) To provide Parties, upon request, with information on consultants
or coasulting firms having the necessary technical competence in the fleld,
which can assist thea to examine & notification for a transboundary movement,
the concurrence of a shipment of hazardous wastes or other wastes with the

relevant notification. and/or the fact that the proposed disposal facilities
for hazardous wastes or other wastes are environmentally sound, when they

HHCP
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have resson to believe that the wastes in question will not be managed in an
environmentally sound manner. Any such examination would not be at the
expense of the Secretariat;

(1) To assist Partles upon request in their identification of cases of
1llegal traffic and to circulate immediately to the Partles concerned any
information it has received regarding tllegal traffic:

(J) To co-operate with Parties and with relevant and competent
international organizations and agencles in the provision of experts and
equipment for the purpose of rapid assistance to States in the event of an
emergency situation; and

(x) To perform such other functions relevant to the purposes of this
Convention as may be determined by the Conference of the Parties.

2. The secretariat functions will be carried out on an interim basis by
UNEP until the completion of the (€irst meeting of the Conference of the
Parties held pursuant to Article 15.

3. At 1ts first meeting, the Conference of the Parties shall designate the
Secretariat from among those existing competent intergovernmental
organizations which have signified thelr willingness to carry out the
secretariat functions under this Convention. At this seeting, the Conference
of the Parties shall also evaluate the implementation by the interim
secretariat of the functions assigned to 1t, in particular under paragraph 1
above, and decide upon the structures appropriate for those functions.
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Article 17
Amendment of the Convention
1. Any Party may propose amendments to thils Convention and any Party to a

protocol may propose amendments to that protocol. Such amendments shall take
due account, inter alia, of relevant scientific and technical considerations.

2. Amendments to this Convention shall be adopted at a wmeeting of the
Conference of the Parties. Amendments to any protocol shall be adopted at a
meoting of the Parties to the protocol in question. The text of any proposed
amendment to this Convention or to any protocol. except as may otherwise be
provided 1in such protocol, shall be commmicated to the Parties by the
Secretariat at least six months before the meeting at which 1t is proposed
for adoption. The Secretariat shall also communicate proposed asmendments to
the Signatories to this Convention for information.

3. The Parties shall make every effort to reach agreement on any proposed
amendment to this Coavention by consensus. If all efforts at consensus have
been exhausted, and no agreement reached, the amendment shall as a last
resort be adopted by a three-fourths majority vote of the Parties present and
voting at the wmeettng, and shall be subaitted by the Depositary to all
Parties for ratification, approval, formal confirmation or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amendments
to any protocol, except that a two-thirds majority of the Parties to that
protocol present and voting at the meeting shall suffice for their adoption.

5. Instrusents of ratification, approval, formal confirmation or
acceptance of amendments shall be deposited with the Depositary. Amendments
adopted 1in accordance with paragraphs 3 or 4 above shall enter into force
between Parties having accepted thea on the ninetieth day after the receipt

R
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by the Depositary of their 1instrument of ratification, approval, formal
confirmation or acceptance by at least three-fourths of the Parties who
accepted the amendments to the protocol concerned. except as may othervise be
provided in such protocol. The amendments shall enter into force for any
other Party on the ninetleth day after that Party deposits its instrument of
ratification, approval, forma)l confirmation or acceptance of the amendments.

6. Por the purpose of this Article, °Parties present and voting® means
Parties present and casting an affirmative or negative vote.

1. The annexes to this Convention or to any protocol shall form an
integral part of this Convention or of such protocol, as the case may be and.
unless expressly provided otherwise, a reference to this Convention or 1its
protocols constitutes at the same time a reference to any annexes thereto.
such annexes shall be restricted to sclentific, technical and adainistrative
matters.

2. Bxcept as may be otherwise provided in any protocol with respect to its
annexes, the following procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this Convention or of annexes to a
protocol:

{a) Annexes to this Convention and 1its protocols shall be proposed amd
adopted according to the procedure lald down in Article 17,
paragraphs 2, 3 and 4;
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(b) Any Party that is unable to accept an additional annex to this
Convention or an annex to any protocol to which it is party shall
30 notify the Depositary, 1in writing, within six months from the
date of the communication of the adoption by the Depositary. The
Depositary shall without delay notify all Parties of any such
notification received. A Party asay at any time substitute an
acceptance for a previous declaration of objection and the annexes
shall thereupoa enter into force for that Party:

(c) On the expiry of six months from the date of the circulation of
the communication by the Depositary, the annex shall becowe
effective for all Parties to this Convention or to any protocol
concerned, which have not subaitted a notification in eccordance
with the provision of subparagraph (b) above.

3. The proposal, adoption and entry into force of azendments to annexes to
this Convention or to any protocol shall be subject to the same procedure as
for the proposal, adoption and entry into force of annexes to the Convention
or annexes to a protocol. Annexes and asendments thereto shall take due
account, inter alia. of relevant scientific and technical considerations.

4. If an additional annex orf an amendment to an annex Involves an
amendment to this Convention or to any protocol, the additional annex or
amended annex shall not enter into force until such time as the amendment to
this Convention or to the protocol enters into force.

Article 19

Vecification

Any Party which has reason to belleve that another Party is acting or
has acted in breach of its obligations under this Convention may inform the

4
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Secretariat thereof. and in such an event. shall sisultaneously and
immediately inform, directly or through the Secretariat, the Party against
whom the allegations are made. All relevant information should be submitted
by the Secretariat to the Partles.

Article 20

Settlement of Disputes

1. In case of a dispute between Parties as to the interpretation or
application of, or compliance with, this Convention of any protocol thereto,
they shall seek a settlement of the dispute through negotlation or any other
peaceful means of their own cholce.

2. 1f the Parties concerned cannot settle their dispute through the means
mentioned in the preceding paragraph, the dispute, if the partles to the
dispute agree, shall be subamitted to the International Court of Justice or to
arbitration under the conditions set out in Annex VI on Arbitration.
However, fallure to reach common agreement on submission of the dispute to
the International Court of Justice or to arbitration shall not absolve the
parties from the responsibility of continuing to seek to resolve it by the
means referred to in paragraph 1.

3. vhen ratifying. accepting, approving. formally confirming or acceding
to this Convention, or at any time thereafter, a State or political and/or
economic integration organization may declare that {t recognizes as
compulsory ipso facto and without special agreement, in relatlon to any Party
accepting the same obligation:
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(a) subaission of the dispute to the International Court of Justice;
and/or

{b) arbitration in accordance with the procedures set out in Annex VI.

Such declaration shall be notified in writing to the Secretariat which shatll
ocommunicate it to the Parties.

Article 21

Signature

This Convention shall be open for signature by States., by Namibia,
represented by the United MNations Council for Namibia, and by political
and/or economic integration organizations, in Basel on 22 March 1989, at the
Pederal Department of Foreign Affairs of Switzerland in Berne from 23 March
1989 to 30 June 1989, and at United Nations Headquarters in New York from 1
July 1989 to 22 March 1990.

Article 22

Ratification, Acceptance, Formal Confirmation or roval

1. This Convention shall be subject to ratification, acceptance or
approval by States and by Namibia, represented by the United Wations Council
for Kamibia, and to formal confirmation or approval by political and/or
economic integration organizations. Instruments of ratification, acceptance.
formal confirmation, or approval shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a Party
to this Convention without any of 1its member States being a Party shall be
bound by all the obligations under the Convention. 1In the case of such
organizations, one oOr more of whose member States is & Party to the
Convention, the organization and its membar States shall decide on their
respective responsibilities for the performance of their obligations under

HPni
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the Convention. In such cases, the organization and the member States shall
not be entitled to exercise rights under the Convention concurrently.

3. In their instruments of formal! coonfirmation or approval, the
organizations referred to in paragraph 1 above shall declare the extent of
their competence with respect to the matters governed by the Convention.
These organizations shall also inform the Depositary, who will inform the
Parties of any substantial modification in the extent of their competence.

Article 23

Accession

1. This Convention shall be open for accession by States, by Wamibdla.
represented by the United MNations Council for Waaibia, and by political
and/or economic 1integration organizations from the day after the date on
which the Coaventfon 1is closed for signature. The instrnuments of accession
shall be deposited with the Depositary.

2. In their Instruments of accession. the organizations refecred to in
paragraph 1 above shall declare the extent of thelr competence with respect
to the matters governed by the Convention. These organizations shall also
inform the Depositary of any substantial modification in the extent of their

competence.

3. The provisions of Article 22 paragraph 2. shall apply to political
and/or economic integration organizations which accede to this Convention.

Article 24
Right to Vote

1. £xcept as provided for in paragraph 2 below, esch Contracting Party to
this Convention shall have one vota.
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2. Political and/or econcmic integration organizations., in matters within
their competence, in accordance with Article 22, paragraph 3, and Article 23.
paragraph 2, shall exercise their right to vote with a number of votes equal
to the number of their member States which are Parties to the Convention or
the relevant protocol. Such organizations shall not exercise their right to
vote if their wember States exercise theirs, and vice versa.

Article 25

&nt into Force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the twentieth instrument of ratification, acceptance,
formal confirmation, approval or accession.

2. For each State or political and/or econocaic integration organization
which ratifies, accepts, approves or formally confirms this Convention or
accedes thereto after the date of the deposit of the tuentieth fnstrument of
ratiflcation. acceptance, approval, formal confirmation or accessfon, it
shall enter into force on the ninetieth day after the date of deposit by such
State or political and/or econcamic integration organization of 1ts instrument
of ratification, acceptance, approval, formal confirmation or accessloa.

3. ror the purposes of paragraphs 1 and 2 above, any instrument deposited
by a political and/or economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

Acticle 26

Reservations and Declarations

[4PH
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1. No reservation or exception may be made to this Coavention.

2. Paragraph 1 of this Article does not preclode a State or political
and/or economic integration organization, when, eigning, ratifying, accepting,
approving, formally confirming or acceding to this Convention, from making
declarations or statements, hovever phrased or named, with a viev, inter allas,
to the barmonization of its laws and regulations vith the provisions of this
Convention, provided that such declarations or statesents do not purport to
exclude of to modify the legal effects of the provisions of the Convention in
their application to that State.

Article 27

¥ithdraval

1. At any time after three years from the date on which this Coavention
has entered into force for a Party, that Party smay withdrav from the
Coavention by giving written notification to the Depositary.

2. Vithdrawal shall be effective one year from receipt of notification by
the Depositary. or on such later date as may be specified in the notification.

Article 20

Depository

The Secretary-General of the United Mations shall be the Depository of
this Coaventlon and of any protocol thersto.





