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AGREEMENT FOR THE ADMINISTRATION OF
THE MULTILATERAL INVESTMENT FUND

WHEREAS, many leaders in Latin America and the Caribbean have embraced
market-based economic reform, recognized the need to reduce external debt
burdens to manageable levels and recognized the need for liberalized
investment regimes;

WHEREAS, the need to attract private capital is critical to the econemic
development of the countries of Latin America and the Caribbean, and
investment reform 1s needed to stimulate foreign and domestic investment
in these countries;

WHEREAS, a group of members of the Inter-American Development Bank
(hereinafter referred to as the "Bank") have agreed to establish a
multilateral fund (hereinafter referred to as the "Fund”) in the Bank as
a transitional measure to assist in investment reform pursuant to the
Agreement Estsblishing the Multilateral Investment Fund (hereinafter
referred to as the "Fund Agreement®);

WHEREAS, such members, as prospective donors listed In Schedule A of the
Fund Agreement (each considered a “Donor" on adherence to the Fund
Agreement and so referred to hereinafter) have adopted the Fund Agreement
on February 11, 1992;

WHEREAS, the Fund can provide critical resources to supplement and
complement the activities of the Inter-American Development Bank, the
Inter-American Investment Corporation and other multilateral development
banks, to provide support for their policies and their initiatives to
promote investment reform and stimulate in particular the activities of
micro-enterprises;

WHEREAS, the Bank, to fulfill 4its purposes and in pursuit of its
objectives, has agreed to administer the Fund pursuant to and in
accordance with the Fund Agreement;

THEREFORE, the Bank and the Donors have agreed as follows:
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The Bank shall administer the Fund in accordance with the Fund Agreement
and provide depositary and other services in connection with that
Agreement,

Article 2: Administration of the Fund

Section 1 Administxation of the Three Facilities and the Small
Entexpxise Investment Fund. The Bank shall administer the Technical
Cooperation Facility, the Human Resources Facility, the Small Enterprise
Developuwent Facility, and shall administer the Small Enterprise Investment
Fund, pursuant to the Fund Agreement.

Section 2. Overations.

(a) 1In administering the Fund, the Bank shall undertake the fol-
lowing duties:

1) to develop, prepare and propose operations to be financed with
the resources available under each of the Facilities of the Fund;

(i1) to prepare memoranda on proposed activities for the committee
established under Article 4 of the Fund Agreement (herelnafter
referred to as the "Donors Committee") to transmit not less than
every quarter to the Board of Executive Directors for its
information;

(111) to present proposals for specific operations to the Donors
Committee for final approval;

(1v) to execute or arrange for the execution of all operations
approved by the Donors Committee; and

(v) to administer the accounts of the Fund, including investment
of funds as specified in Article 4, Section 1(c) hereof.
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(b) The Bank may request that the Inter-American Investment Cor-
poration administer or execute operations or individual programs when
those operations and programs fall within the capabilities and expertise
of the Corporation.

{(c) The Secretary of the Bank shall be secretary of the Donors
Committee and shall provide secretariat services, facilities and other
support services to facilitate the work of the Donors Committee. In that
capaclity the Secretary shall also call meetings of the Donors Committee,
and at a minimum of fourteen days prior to a meeting, shall distribute the
principal documents for the meeting and an agenda to the representative of
each Donor designated pursuant to Article 4, Section 1 of the Fund
Agreement.

Section 3. Limitatjons on Commitments. The Bank shall restrict
commitments to the extent directed by a Donor pursuant to Article 2,
Section 1(c) of the Fund Agreement.

Article 3: Depositary Functions

Section 1, Depositary for Agreements apd Documents. The Bank shall
be depositary for this Agreement, the Fund Agreement, instruments of
ratification, acceptance or approval deposited under Article 6, Section 1
of the Fund Agreement, and Instruments of Qualified or Unqualiffed
Contributions deposited under Article 2, Section 1 of that Agreement.

Section 2. Estsblishment of Accounts.
account or accounts of the Bank as administrator of the Fund, to receive
payments from Donors pursuant to Article 2, Section 2 of the Fund
Agreement. The Bank shall administer such accounts in accordance with
this Agreement.

The Bank shall establish an

HES
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Article 4: Authority of the Bank and Other Matters

Section 1. Basic Authority.

(a) The Bank represents that it has authority under Article VII,
Section 1(v) of the Agreement Establishing the Inter-American Development
Bank (hereinafter referred to as the "Charter") to carry out the pro-
visions of this Agreement and that the activities undertaken pursuant to
this Agreement will help fulfill the purposes of the Bank.

(b) Except as provided otherwise in this Agreement, the Bank shall
have the authorfty to perform all acts and enter into all contracts
necessary to carry out its functions under this Agreement.

(c)  The Bank shall invest monies of the Fund, not needed in its
operations, in the same type of securities in which it invests its own
funds under its investment authority.

Section 2, Standard of Care. The Bank shall exercise the same care
in the discharge of its functions under this Agreement as it exercises
with respect to the administration and management of its own affairs.

Section 3. Expenses of the Bank.

(a) The Bank shall be fully reimbursed from the Fund for both
direct and indirect costs for its activities related to the Fund and those
of the Inter-American Investment Corporation, including remuneration of
staff of the Bank for the time actually dedicated to the administration of
the Fund, travel, per diem, communication expenses and other similar
directly identifiable expenses, calculated and recorded separately as
expenses of administering the Fund.

(b)  The procedure for determining and calculating the expenses to
be reimbursed to the Bank, and the criteria governing relmbursement of the
costs described in paragraph (a) shall be mutually agreed by the Bank and
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the Donors Committee in a period of not more than 90 days after the entry
into force of the Fund Agreement. This procedure may be reviewed from
time to time at the proposal of the Bank or the Donors Committee, and the
application of any changes resulting from such review shall require
agreement of the Bank and that Committee.

Qrganizations.

In the administration of the Fund, the Bank may consult
and cooperate with national and international organizations, both public
and private, operating in the flelds of soclal and economic development,
when that would help achieve the purposes of the Fund or maximize
efficiency in the use of the resources of the Fund.

Section 5.  Project Evaluation. In addition to evaluations
requested by the Donors Committee, the Bank shall periodically evaluate
the operatlons it has undertaken under this Agreement and report those
evaluations to the Donors Committee.

Axticle 5: Accounting and Reporting

Section 1. Separation of Accounts. The Bank shall keep separate
accounts and records of the resources and operations of the Fund, and each
of the Facilities of the Fund, in such a way as to permit the identifica-
tion of the assets, liabilities, Llncome, costs and expenses pertaining to
the Fund, and each of its Facilities, separate and independent of all
other operations of the Bank. The accounting system used shall also
permit the identification and recording of the origin of the varlous
resources received by virtue of this Agreement and the funds generated by
them, as well as their application to each of the Facilities. The books
of the Fund shall be kept in dollars of the United States of America, for
which purpose translations between currencies shall be made at the rate of
exchange in effect and used by the Bank at the time of each transaction,
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Section 2. Reporting.

(a) As long as the present Agreement shall remain in force, the
Administration of the Bank shall present the following information each
year in an annual information statement to the Donors Committee within 90
days after the close of {ts fiscal year:

(1) a statement of assets and liabilities of the Fund and each
Facllity, a statement of cumulative receipts and expenditures for
the Fund and each Facility and a statement of the origin and use of
resources of the Fund and each Facility, with such explanatory notes
as may be pertinent; and

(11) information on the progress and results of the projects, pro-
grams and other operations of each Facility and on the status of
applications presented to each Facility.

(b) The statements referred to in paragraph (a) of this Section
shall be prepared according to the accounting principles used by the Bank
in its own operations, and shall be presented together with an oplinion
issued by the same independent firm of public accountants as designated by
the Board of Governors of the Bank for the auditing of the fipancial
statements of the Bank. The fees of the independent firm of accountants
shall be charged to the resources of the Fund.

(c) The Bank shall produce an annual report and quarterly reports
containing information with respect to the receipts and disbursement of,
and balances in, the Fund and each of its Facilities.

(d) The Donors Committee may also require the Bank, or the firm of
public accountants referred to in paragraph (b), to provide other rea-
sonable Information concerning the operations of the Fund and the audit
statements presented.

(e) The Small Enterprise Investment Fund shall be accounted for
separately from other resources of the Fund.
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Article 6: Term of the Agreement

Section 1. Entry into force. This Agreement shall enter into force

on the date the Fund Agreement enters into force.

Section 2. Duration.

(a) This Agreement shall remaln in force as long as the Fund Agree-
ment remains in force. On termination of that Agreement, or on termina-
tion of this Agreement under Section 3 of this Article, this Agreement
nevertheless shall remain in force unti{l the Bank completes duties
relating to the winding up of Fund operations or the settlement of
accounts pursuant to Article 6, Section 4(a) of the Fund Agreement.

(b)  Prior to the end of the initial ten-year period of the Fund
Agreement, the Bank shall consult with the Donors Committee about the
advisability of extending the operations of the Fund or any Facility for
the renewal period specified in that Agreement.

Section 3, Termination by the Bank. The Bank shall terminate this
Agreement in the event that it suspends its own operations under Article
X of the Charter, or in the event that it terminates its operations under
that Article of the Charter. The Bank shall terminate this Agreement in
the event the Fund Agreement is amended so as to require the Bank, in

fulfilling the oblfgations of this Agreement, to act in contravention of
the Charter.

Wind u; 'und ons. On termination of the
Fund Agreement or any Facility, or the Small Enterprise Investment Fund,
the Bank shall cease all operations under this Agreement or the applicable
Facility or the Small Enterprise Investment Fund except those incident to
the orderly realization, conservation and preservation of assets and the
settlement of obligations. After all relevant liabilities of the Fund or
Facility, or the Small Enterprise Investment Fund are discharged or
provided for the Bank shall make such allocations or distributions of
remaining assets as directed by the Donors Committee under Article 5,
Section 4 of the Fund Agreement.



|

D
RAMEEC
A

NGRS

NE

R I X < R (W

HORNRADR Y —XHELUKREHH OB OO
R B O X BT P 0 BEHE Y D O T 1 AE R K
REIE O M 20 v R A KKK S W1 128 5 & 6 80
WESMY T XERE R0

WP | BERN

®m BEeKE
B H T OIS B 0 12542 O b BT 0 R
RSV VORENMIBEOVIOEEVIEROMI RN
WEIK®
BRI BSEXORAF O WA
WHOSE PO P ELS OEEE L Ky SO KM
AOHPOR<" THAODBEE BLORITHYIPRSS?
WMEOREBR 4 OPELS OGP UV ORE S &
RkE2 RAARKr B EOEE-HORBEX i w3
[LEBZ° DRV KEBOEKHP OIS R EVEKXBK
o HERRAHKMIKES MERL S0 EEPHBOLKO
XEmUoSEomMMY CsvEAcyEHRCHBEII O
HHEO LROCYEVES BONERPOREE OKAE QD
w{E5°
RIE BSECOHS
KA HE S RIS OEMEPEL VRV W
Q° HMEEHOERCREDOS M SN S BICoOERMA R
ERENKRICHE | TOBHNEYMOWOSRPE ORISR
HEWNER 0 VRP00° B HMSHPRD LY
MO MY Y Yo OEHNYPNER 0"

=

Acticle 7: General Provisions

Section 1 Contracts of the Bank. In the contracts it signs in
administering the resources of the Fund, the Bank shall indicate clearly
that it 1s acting in that capacity.

Section 2. Responsibilities of Bank and Domors. The earnings,
profits or benefits ar{sing from financing, investment and other opera-
tions carried out with the resources of the Fund shall in no case benefit
the Bank. No financing, investment or operation of any kind carried out
with the resources of the Fund shall involve the financial obligation or
responsibility of the Bank to the Donors and accordingly any loss or
deficit that may arise as a result of an operation shall not entitle the
Donors to clalm indemnification from the Bank, except in cases in which
the Bank has departed from the written instructions of the Donors Com-
mittee or has falled to act with the same care as it takes in the
nanagement of its own resources.

Section 3, Adherence to this Agreemept. Any prospective donor may
adhere to this Agreement by signing it. Any member of the Bank not on
Schedule A of the Fund Agreement may adhere to thls Agreement after ad-
hering to the Fund Agreement under Article 6, Section 1 of that Agreement.
The Bank shall adhere to this Agreement by signature by a duly authorized
representative.
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Sectlon 4, Amendment. This Agreement may be amended only by
agreement between the Bank and the Donors Committee, which shall reach
decision by a vote of at least two-thirds of the Donors representing
three-quarters of the total voting power of the Donors. The approval of
all Donors shall be xequired for an amendment to this Section or which in-
volves any financial or other obligations of Donors.

ec e me: 1 . Any disputes arising under this
Agreement between the Bank and the Donors Committee, which are not re-
solved by consultation, shall be settled by arbitration pursuant to Annex
A of this Agreement. Any arbitral award shall be final and shall be im-
plemented by a Donor, Donors or the Bank in accordance with its or thelr
constitutional procedures or the Charter, respectively.

Section 6. limitations on Liability. 1In the operations of the

Fund, the financial liability of the Bank shall be limited to the re-
sources and reserves (if any) of the Fund, and the 1iab{lity of Donors as
Donors shall be limited to the unpaid portion of their respective con-
tributions that has become due and payable under the Fund Agreement.

Section 7 Withdrawal of a Donor from the Fund Agreement. On the

date its notice of withdrawal has become effective under Article 6, Sec-
tion 4(a) of the Fund Agreement, a Donor submitting such a notice shall be
deemed to have withdrawn from this Agreement. Without prejudice to
Article 6, Section 4(b) of the Fund Agreement, the Bank, subject to the
approval of the Donors Committee, shall enter into an arrangement with
such a Donor for the settlement of their respective claims and obliga-
tions.

I
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IN WITNESS WHEREOF, the Bank and each of the prospective donors, each
acting through its euthorized representative, have signed this Agreement.

Done at Washington, District of Columbia, on February 11, 1992, in a
single original, whose English, French, Portuguese and Spanish texts are
equally authentic, which shall be deposited in the archives of the Bank
which shall transmit a duly certified copy to each of the prospective
donors listed in Schedule A of the Fund Agreement.
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ANNEX A - ARBITRATION PROCEDURES

Article 1: Composition of the Tribupal

The Arbitration Tribunal to resolve disputes under Article 7, Section 5 of
the Agreement for the Administration of the Multilateral Investment Fund
(hereinafter referred to as the "Agreement") shall be composed of three
members to be appointed in the following manner: one by the Bank, another
by the Donors Committee, and a third, hereinafter called the "Referee", by
direct agreement between the parties or through their respective arbitra-
tors. 1If the parties or the arbitrators fall to agree on who shall be the
Referee, or if one of the parties should not designate an arbitrator, the
Referee shall be appointed, at the request of either party, by the
Secretary General of the Organization of American States. 1f either of
the parties fails to appoint an arbitrator, one shall be appeinted by the
Referee, 1f either of the appointed arbitrators or the Referee is unwil-
ling or unable to act or to continue to act, his successor shall be ap-
pointed in the same manner as for the original appointment. The successor
shall have the same functions and faculties as his predecessor.

cle 2; ed

In order to submit the dispute to arbitration the claimant shall address
to the other party a written communication setting forth the nature of the
claim, the satisfaction or compensation which it seeks, and the name of
the arbitrator it appoints. The party receiving such communication shall,
within forty-five (45) days, notify the adverse party of the name of the
person it appoints as arbitrator. If, within thirty (30) days after de-
livery of such notification to the claimant, the parties have not agreed

H+
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as to the person who is to act as Referee, either party may request the
Secretary General of the Organization of American States to make the ap-
pointment.

article 3: Convening of the Tribunal

The Arbitration Tribunal shall be convened in Washington, District of
Columbia, United States of America, on the date designated by the Referee,
and, once convened, shall meet on the dates which the Tribunal itself
shall establish.

Axticle 4; Procedure

(a) The Tribunal shall be competent to hear only the matters in
dispute. It shall adopt its own procedures and may on its own initiative
designate whatever experts it considers necessary. In any case, it shall
glve the parties the opportunity to make oral presentations.

(b)  The Tribunal shall proceed gx aequo et bope, baslng Ltself on
the terms of the Agreement, and shall Issue an award even if efther party
should fail to appear or present its case.

{c) The award shall be in writing and shall be adopted with the
concurrent vote of at least two members of the Tribunal. It shall be
handed down within approximately sixty (60) days from the date on which
the Referee has been appointed, unless the Tribunal determines that, due
to special and unforeseen circumstances, such period should be extended.
The award shall be notified to the parties by means of a communicatlon
signed by at least two members of the Tribunal.



WwIHK EREE

ER<OBEH VOER<KWHE O LTHIWDINEAS " &
FWOEES ENMHNRE | omOvK:oc® Mipiws" &
FECRROEHNENHY THoamuvcERHERNE
P HVRECTONOREFEL LY 0 EMSRT
ERVeSOSOERMOSIRaYy REEL” MXLEE
WV O IO QTS EEY K e e &
B2 ESRONUOREMKIACPOVD” REECMER
Pove MBNRETHEREEE e HESCRIXENIASR
HURE QL 2SOMBLEOIVY BEERKHF POV
O HERQUUBY N85S UOHO BT w R HAEK
MR N[O wESX O IE S 85102 80 o i B < 0
HeoMIAL L0

b [ S8 K S o R R

Article 5. Costs

The fees of each arbitrator shall be pald by the party which appointed him
and the fees of the Referee shall be paid by both parties in equal propor-
tion. Prlor to the convening of the Tribunal, the parties shall agree on
the remuneration of the other persons who by mutual agreement they deem
should take part in the arbitration proceedings. 1f such agreement is not
reached in a timely manner, the Tribunal itself shall determine the com-
pensation which may be reasonable for such persons under the circum-
stances. Each party shall defray its own expenses in the arbitration
proceedings, but the expenses of the Tribunal shall be borne equally by
the parties. Any doubt regarding the division of costs or the manner in
which they are to be pald shall be determined, without appeal, by the
Tribunal. Any fees or expenses due from the Donors Committee under this
Article shall be paid from the Fund administered under the Agreement.
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por Argentina .
Carlos Ortiz de Rozas 11/FEB/92
Embajador de Argentina ante
el Gobierno de los Estados
Unidos de América

pelo Brasil Rubens Riclipero

Embaixador do Brasil junto 1/FEV/92
ao Governo dos EUA

for Canada Derek H. Burney
Ambassador of Canada to the 11/FEB/92
United States of America

por Chile Patricio Silva Echefiique 1U/FEB/92
Embajador de Chile ante el
Gobierno de los Estados
Unidos de América

por Colombia

Jaime Garcia Parra VFE
Embajador de Colombia ante 1 B/92
el Gobierno de los Estados

Unidos de América

por Costa Rica Gonzalo Facio S.

Embajador de Costa Rica
ante el Gobierno de los
Estados Unidos de América

11/FEB/92




pour la France

for Germany

por Guatemala

por Honduras

for ltaly

for Japan

por México

Philippe Adhémar
Ministre plénipotentiaire
et conseiller financier
pour 1'Amérique du Nord

Fritjof Von Nordenskjold

Chargé d'Affairs

Juan Jos& Caso Fanjul
Embajador de Guatemala
ante el Gobierno de los

Estados Unidos de América

Jorge Herndndez A.

Embajador de Honduras ante
el Gobierno de los Estados
Unidos de América

Boris Biancheri

Ambassador of Italy to the
United States of America

Ryohei Murata

Ambassador of Japan to the
United States of America

Gustavo Petricioli I.

Ewmbajador de México ante
el Gobierno de los Estados
Unidos de América

Bl |

11/FEV/92

11/FEB/92

11/FEB/92

11FEB/92

11/FEB/92

11/FEB/92

11/FEB/92
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por Nicaragua

por Pert

por Portugal

por El Salvador

por Espafia

for the United

States of America

por Uruguay

Bl |

Ernesto Palazio

Embajador de Nicaragua ante
el Gobierno de los Estados
Unidos de América

Roberto MaclLean

Embajador del Peri ante el
Gobierno de los Estados
Unidos de América

Manuel Franga e Silva

Director -~ Geral do Tesouro
Ministério das Finangas

Miguel A. Salaverria

Embajador de E1 Salvador ante
el Gobierno de los Estados
Unidos de América

José Aranzadi Martinez

Ministro de Industria,
Comercio y Turismo de
Espafia

Nicolas Brady

Secretary of the Treasury of
the United States of America

Eduardo MacGuillicuddy

Embajador de Uruguay ante
el Gobierno de los Estados
Unidos de Amfrica

11/FEB/92

11/FEB/92

11/FEV/92

11/FEB/92

11/FEB/92

11/FEB/92

11/FEB/92



por Venezuela o .
Simdn A. Consalvi 11/FEB/92
Ewbajador de Venezuela ante
el Gobierno de los Estados
Unidos de América
Por el Banco Interamericano de Desarrollo
For the Inter-American Development Bank
Pelo Banco Interamericano de Desenvolvimento
Pour Ia Banque interaméricaine de développement
Enrique V. Iglesias
11/FEB/92
Presidente
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