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CONVENTION ON THE CONSERVATION AND
MANAGEMENT OF HIGHLY MIGRATORY FISH STOCKS IN
THE WESTERN AND CENTRAL PACIFIC OCEAN

The Contracting Parties to this Convention,

Determined to ensure the long-term conservation and sustainable use, in particular
for human food consumption, of highly migratory fish stocks in the western and central

Pacific Ocean for present and future generations,

Recalling the relevant provisions of the United Nations Convention on the Law of
the Sea of 10 December 1982 and the Ag for the Impl

P

Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982

ion of the

relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks,

o o T

Recognizing that, under the 1582 Conveniion and the Agreement, coastai States
and States fishing in the region shall cooperate with a view to ensuring conservation and

promoting the objective of optimum utilization of highly migratory fish stocks

throughout their range,

Mindful that effective conservation and management measures require the

application of the precautionary approach and the best scientific information available,

Conscious of the need to avoid adverse impacts on the marine environment,
preserve biodiversity, maintain the integrity of marine ecosystems and minimize the risk

of long-term or irreversible effects of fishing operations,

Recognizing the ecological and geographical vulnerability of the small island
developing States, territories and possessions in the region, their economic and social
dependence on highly migratory fish stocks, and their need for specific assistance,
including financial, scientific and technological assistance, to allow them to participate

effectively in the conservation, and sustai use of the highly migratory

fish stocks,

Further recognizing that smaller island developing States have unique needs
which require special attention and consideration in the provision of financial, scientific

and technological assistance,

Acknowledging that compatible, effective and binding conservation and
management measures can be achieved only through cooperation between coastal States

and States fishing in the region,

Convinced that effective conservation and management of the highly migratory
fish stocks of the western and central Pacific Ocean in their entirety may best be achieved

through the establishment of a regional Commission,

Have agreed as follows:

HO |
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the Sea of 10 December 1982;

(b) “Agreement” means the Ag for the Impl ion of the
Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982
relating to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks;

(c) “Commission” means the Commission for the Conservation and
Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean
established in accordance with this Convention;

(dy “fishing™ means:
(i) searching for, catching, taking or harvesting fish;
(ii) attempting to search for, catch, take or harvest fish;

(iii) engaging in any other activity which can reasonably be expected to
result in the locating, catching, taking or harvesting of fish for any
purpose;

(iv) placing, searching for or recovering fish aggregating devices or

associated electronic equipment such as radio beacons;

(v) any operations at sea directly in support of, or in preparation for, any

activity described in subparagraphs (i) to (iv), including transhipment;
crafi or hovercraft, for any activity
described in subparagraphs (i) to (v) except for emergencies involving
the health and safety of the crew or the safety of a vessel;

(e “fishing vessel” means any vessel used or intended for use for the purpose
of fishing, including support ships, carrier vessels and any other vessel directly involved
in such fishing operations;

) “highly migratory fish stocks” means all fish stocks of the species listed in
Annex I of the 1982 Convention occurring in the Convention Area, and such other
species of fish as the Commission may determine;

® “‘regional economic integration organization” means a regional economic

integration organization to which its member States have transferred competence over
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matters covered by this Convention, including the authority to make decisions binding on

its member States in respect of those matters;

(h) ‘“transhipment” means the unloading of all or any of the fish on board a

fishing vessel to another fishing vessel either at sea or in port.

Article 2

Objective
The objective of this Convention is to ensure, through effective management, the
long-term conservation and sustainable use of highly migratory fish stocks in the western

and central Pacific Ocean in accordance with the 1982 Convention and the Agreement.

Article 3

Area of application

1. Subject to article 4, the area of competence of the Commission
(hereinafter referred to as “the Convention Area™) comprises all waters of the Pacific

Ocean bounded to the south and to the east by the following line:

From the south coast of Australia due south along the 141° meridian of east
longitude to its intersection with the 55° parallel of south latitude; thence due east
along the 55° parallel of south latitude to its intersection with the 150° meridian
of east longitude; thence due south along the 150° meridian of east longitude to its
intersection with the 60° parallel of south latitude; thence due east along the 60°
paraiiei of south iatitude to its intersection with the 130° meridian of west

longitude; thence due north along the 130° meridian of west longitude to its

o

parallel of south latitude to its intersection with the 150° meridian of west

longitude; thence due north along the 150° meridian of west longitude.

25 Nothing in this Convention shall constitute recognition of the claims or
positions of any of the bers of the C

ission concerning the legal status and extent

of waters and zones claimed by any such members.

38 This Convention applies to all stocks of highly migratory fish within the
Convention Area except sauries. Conservation and management measures under this
Convention shall be applied throughout the range of the stocks, or to specific areas within

the Convention Area, as determined by the Commission.

Article 4

Relationship berween this Conyention and the 1982 Convention

Nothing in this Convention shall prejudice the rights, jurisdiction and duties of
States under the 1982 Convention and the Agreement. This Convention shall be
interpreted and applied in the context of and in a manner consistent with the 1982

Convention and the Agreement.
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PART II
CONSERVATION AND MANAGEMENT OF HIGHLY MIGRATORY FISH
STOCKS

Article 5

Principles and measures for conservation and management

In order to conserve and manage highly migratory fish stocks in the Convention
Area in their entirety, the members of the Commission shall, in giving effect to their duty
to cooperate in accordance with the 1982 Convention, the Agreement and this
Con

(a) adopt measures to ensure long-term sustainability of highly migratory fish

stocks in the Convention Area and promote the objective of their optimum utilization;

(b) ensure that such measures are based on the best scientific evidence
available and are designed to maintain or restore stocks at levels capable of producing
maximum sustainable yield, as qualified by relevant environmental and economic factors,
including the special requirements of developing States in the Convention Area,
particularly small island developing States, and taking into account fishing patterns, the
interdependence of stocks and any generally recommended international minimum

1 or H_DTB_

standards, whether subregional, regi

(©) apply the precautionary approach in accordance with this Convention and

dards and recc ded d

all relevant internationally agreed practices and p

()] assess the impacts of fishing, other human activities and environmental

factors on target stocks, non-target ies, and ies bel.

P P £

g to the same ecosystem
or dependent upon or associated with the target stocks;

(e) adopt to waste, d catch by lost or abandoned

gear, pollution originating from fishing vessels, catch of non-target species, both fish and
non-fish species, (hereinafter referred to as non-target species) and impacts on associated
or dependent species, in particular endangered species and promote the development and
use of selective, environmentally safe and cost-effective fishing gear and techniques;

D protect biodiversity in the marine environment;

(g) take to prevent or eli over-fishing and excess fishing
. ; hatd Efishi ffort-d -
with the sustainable use of fishery resources;

(h) take into account the interests of artisanal and subsistence fishers;

(i) collect and share, in a timely manner, complete and accurate data

concemning fishing activities on, inter alia, vessel position, catch of target and non-target

species and fishing effort, as well as information from national and international research

programmes; and
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g implement and enforce conservation and management measures through

effective monitoring, control and surveillance.

Article 6
Application of the pr ry approach
1% In uvv.&:w the precautionary approach, the members of the Commission

shall:

(a) apply the guidelines set out in Annex II of the Agreement, which shall
form an integral part of this Convention, and determine, on the basis of the best scientific

information ilabl

stock-specifi 7 points and the action-to be taken-if they

are exceeded;

V]

(b) take into inter alia, uncertai g to the size and

productivity of the stocks, reference points, stock condition in relation to such reference
points, levels and distributions of fishing mortality and the impact of fishing activities on
non-target and associated or dependent species, as well as existing and predicted oceanic,
environmental and socio-economic conditions; and

{c) deveiop daia colieciion and research programmes io assess ine impact of
fishing on non-target and associated or dependent species and their environment, and
adopt plans where necessary to ensure the conservation of such species and to protect

habitats of special concern.

2. Members of the Commission shall be more cautious when information is
d The ab of ad

q 9

ori ific information shall

uncertain,

not be used as a reason for postponing or failing to take conservation and management

measures.
&h Members of the Cc ission shall take to ensure that, when

reference points are approached, they will not be exceeded. In the event they are

exceeded, bers of the C ission shall, without delay, take the action determined

under paragraph 1(a) to restore the stocks.

4. Where the status of target stocks or non-target or associated or dependent

species is of concern, bers of the C shall subject such stocks and species

to enhanced monitoring in order to review their status and the efficacy of conservation
and management measures. They shall revise those measures regularly in the light of

new information.

5. For new or exploratory fisheries, members of the Commission shall adopt

as soon as possible cautious conservation and including, inter

alia, catch limits and effort limits. Such measures shall remain in force until there are

sufficient data to allow assessment of the impact of the fisheries on the long-term

sustainability of the stocks, whereupon conservation and g based on
that 1ent shall be impl d. The latter measures shall, if appropriate, allow for

the gradual development of the fisheries.

HOH



H Q i
QK-8
QKN
Q10 HE
=S #
&

s =y
R Q |
i £

©

—

N

—

FRKEH B0 ERKIEKE

KA S #1886 4% 11 0 B3 20 SR A Q K ) O © i Bl (B 4o B 1) 87 Sl
Bl S EIR B EE 0 P L L) VA 100 M ERE Q H b Hn BEEEY A0 KNI S X E
0 ESHRLENENAERENRCEETEFNRRLAR VL O W 0RO L W2 HESRE
BRI AN EE QKRB | FREPAS” RO <0 VS PANCIKE QMR E R
HEQ Qe LB80850°

WU HEQHEQI-NoXE N QDIORKE QK

SEHFET KRXE L LTHemEQ i Q - UK EL LR L1 EMENHEEWROKE O X
DERDT KL HOUIME 0N L UHESEZ W OEC LD REKLRE O L EEX D
SEEES

UL QIREX DI W IE R0

BTG EREAD ¥RKEURDOERHEY U Q0EHE £UEREUoRERNL aEl
EOE UM E LR LE [KOREVEER UL QERXD I QREREHF I KOSHE YRR
MQHER Q NN M BT S4B 51

W< HKemEERE S | 3

LEY QL PHEQOeH I EEH i VFE Q i S - 180K E M O 4 W 90 0 XS B #E i v
B 3 AR AR Q EREX D S B E RO NQ N | IMHQACPQ P HD QB L0L5° 1)
SR KIKKUSERELD ERERASELKEY O L\ | K3 Q48 oY #0429 LI R0 HE
BT

KM E” K EXEN QL WIESEEHEEEEY O L0 | QR0 KE
PO KO uwibe

T ERENFEEEEQHSIE | £HV0DOHSHREHED VENTNHEFNEQRE HKR
ROBEIHQDHTHRLOECRE (ERENASENEREQIEQ - 1100k EL L HE D’
XOEE0 OB B ) B0 A

o B ST B 4D B9 R 00 A3

S= SHFRUECHECKNACXENRLVE | SEENROVFRIIS 41 [HFRERF | KL
O WERER DT XOEER O\ L SR B SE A0 D7 S0 LTI MR R O b KR M EHEQ

%ﬂ
L ML 0 QIS N K b i B T80 Q R WEL QL 2 ) VN EEK A0 A°

HOK

6. If a natural phenomenon has a significant adverse impact on the status of
highly migratory fish stocks, members of the Commission shall adopt conservation and
management measures on an emergency basis to ensure that fishing activity does not
exacerbate such adverse impacts. Members of the Commission shall also adopt such
measures on an emergency basis where fishing activity presents a serious threat to the
sustainability of such stocks. Measures taken on an emergency basis shall be temporary

and shall be based on the best scientific information available.

Anrticle 7
Impl, ion of principles in areas under national jurisdiction
b The principles and measures for conservation and management

enumerated in article 5 shall be applied by coastal States within areas under national
jurisdiction in the Convention Area in the exercise of their sovereign rights for the
purpose of exploring and exploiting, conserving and managing highly migratory fish

stocks.

22 The bers of the Cc

respective capacities of developing coastal States, in particular small island developing

ission shall give due consideration to the

States, in the Convention Area to apply the provisions of articles 5 and 6 within areas
under national jurisdiction and their need for assistance as provided for in this

Convention.

Article 8

Compatibility of conservation and management measures

b Conservation and blished for the high seas and

those adopted for areas under national jurisdiction shall be compatible in order to ensure

conservation and management of highly migratory fish stocks in their entirety. To this

end, the bers of the C have a duty to cooperate for the purpose of
achicving patibl in respect of such stocks

28 In establishing compatible conservation and management measures for

(a) take into account the biological unity and other biological characteristics
of the stocks and the relationships between the distribution of the stocks, the fisheries and
the geographical particularities of the region concerned, including the extent to which the

stocks occur and are fished in areas under national jurisdiction;
(b) take into account:

(i) the conservation and management measures adopted and applied in
accordance with article 61 of the 1982 Convention in respect of the
same stocks by coastal States within areas under national jurisdiction
and ensure that measures established in respect of such stocks for the
Convention Area as a whole do not undermine the effectiveness of

such measures;
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(ii) previously agreed measures established and applied in respect of the
same stocks for the high seas which form part of the Convention Aréa
by relevant coastal States and States fishing on the high seas in

accordance with the 1982 Convention and the Agreement;

accordance with the 1982 Convention and the Agreement in respect of the same stocks by

a subregional or regional fisheries organization or arrangement;

(d) take into account the respective dependence of the coastal States and the

States fishing on the high seas on the stocks concerned; and

(e) ensure that such measures do not result in harmful impact on the living

marine resources as a whole.

ch The coastal State shall ensure that the dopted and applied by it

to highly migratory fish stocks within areas under its national jurisdiction do not
undermine the effectiveness of measures adopted by the Commission under this

Convention in respect of the same stocks.

4. Where there are areas of high seas in the Convention Area entirely

surrounded by the exclusive economic zones of bers of the Cc ission, the

Commission shall, in giving effect to this article, pay special attention to ensuring
blished for such high

seas areas and those established in respect of the same stocks in accordance with article

compatibility between conservation and

61 of the 1982 Convention by the surrounding coastal States in areas under national

jurisdiction.

PART I

COMMISSION FOR THE CONSERVATION AND MANAGEMENT OF
HIGHLY MIGRATORY FISH STOCKS IN THE WESTERN AND CENTRAL
PACIFIC OCEAN

SECTION 1. GENERAL PROVISIONS

Anrticle 9

Establish of the C

i There is hereby established the Commission for the Conservation and
Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean,

which shall function in accordance with the provisions of this Convention.

2. A fishing entity referred to in the Agreement, which has agreed to be
bound by the regime established by this Convention in accordance with the provisions of
Annex I, may participate in the work, including decision-making, of the Commission in

accordance with the provisions of this article and Annex 1.

HO+
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3. The Commission shall hold an annual meeting. The Commission shall
hold such other meetings as may be necessary to carry out its functions under this

Convention.

4. The Commission shall elect a chairman and a vice-chairman from among
the Contracting Parties, who shall be of different nationalities. They shall be elected for a
period of two years and shall be eligible for re-election. The chairman and vice-chairman
shall remain in office until the election of their successors.

5. The principle of cost-effectiveness shall apply to the frequency, duration

heidiarv hadias The
Yy bodies. The

T i tiT O e G T T i 1T

A TR .
id sChieduling of meetings of the { and its

Commission may, where appropriate, enter into contractual arrangements with relevant
institutions to provide expert services necessary for the efficient functioning of the
Commission and to enable it to carry out effectively its responsibilities under this

Convention.

6. The Commission shall have international legal personality and such legal
capacity as may be necessary to perform its functions and achieve its objectives. The
privileges and immunities which the Commission and its officers shall enjoy in the
territory of a Contracting Party shall be determined by agreement between the

Commission and the member concerned.

o The Contracting Parties shall determine the location of the headquarters of

the Commission and shall appoint its Executive Director.

8. The Commission shall adopt, and amend as required, by consensus, rules
of procedure for the conduct of its meetings, including meetings of its subsidiary bodies,

and for the efficient exercise of its functions.

Article 10
Fi ions of the C
1. Without prejudice to the sovereign rights of coastal States for the purpose

of exploring and exploiting, conserving and managing highly migratory fish stocks within

areas under national jurisdiction, the functions of the Commission shall be to:

(a) determine the total allowable catch or total level of fishing effort within

the Convention Area for such highly migratory fish stocks as the Commission may

decide and adopt suchrother conservation and and
recommendations as may be necessary to ensure the long-term sustainability of such
stocks;

(b) promote cooperation and cc ion between t of the
Commission to ensure that conservation and management measures for highly migratory
fish stocks in areas under national jurisdiction and measures for the same stocks on the

high seas are compatible;

©) adopt, where necessary, conservation and management measures and

recommendations for non-target ies and ies d d

B P P

on or associated with the
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target stocks, with a view to maintaining or restoring populations of such species above

levels at which their reproduction may become seriously threatened;

(d) adopt standards for collection, verification and for the timely exchange
and reporting of data on fisheries for highly migratory fish stocks in the Convention Area
in accordance with Annex 1 of the Agreement, which shaii form an integrai pari of this
Convention;

(e compile and disseminate accurate and complete statistical data to ensure

that the best scientific information is available, while intaining confidentiality, where
appropriate;
® obtain and evaluate scientific advice, review the status of stocks, promote

the conduct of relevant scientific research and disseminate the results thereof’;

€3] develop, where necessary, criteria for the allocation of the total allowable
catch or the total level of fishing effort for highly migratory fish stocks in the Convention
Area;

(h) adopt generally recommended international minimum standards for the
responsible conduct of fishing operations;

@) establish appropriate cooperative mechanisms for effective monitoring,
control, surveillance and enforcement, including a vessel monitoring system;

(0] obtain and evaluate economic and other fisheries-related data and
information relevant to the work of the Commission;

X) agree on means by which the fishing interests of any new member of the

Commission may be accommodated;

o adopt its rules of procedure and financial regulations and such other

internal administrative regulations as may be y to carry out its functi

(m)  consider and approve the proposed budget of the Commission;

(n) promote the peaceful settlement of disputes: and

(o) discuss any question or matter within the comp of the C
and adopt any or dation: y for achieving the objective of this
Convention.

2. In giving effect to paragraph 1, the Commission may adopt measures

relating to, inter alia:

(a) the quantity of any species or stocks which may be caught;
(b) the level of fishing effort;

©) limitations of fishing capacity, including measures relating to fishing

vessel numbers, types and sizes;

()] the areas and periods in which fishing may occur;

HOR
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(e) the size of fish of any species which may be taken;
) the fishing gear and technology which may be used; and
®) particular subregions or regions.

38 In developing criteria for allocation of the total allowable catch or the total

level of fishing effort the Commission shall take into account, inter alia:

(a) the status of the stocks and the existing level of fishing effort in the
fishery;

(b) the respective i

past and | fishing patterns and fishing
practices of participants in the fishery and the extent of the catch being utilized for

domestic consumption;

(d) the needs of small island developing States, and territories and

economies, food sunnlias and livelihoods are
e Corn Area onomies, food supplies an CCds are

ﬂOMmamn.o:n in the Convention Area whose
1

1 Ayt d
over y

on the ex ion of marine living resources;

(e) the respective contributions of participants to conservation and

management of the stocks, including the provision by them of accurate data and their

PP

contribution to the duct of sci iC h in the Convention Area;

[63] the record of pli

management measures;

by the parti with conservation and

() the needs of coastal communities which are dependent mainly on fishing
for the stocks;

(h) the special circumstances of a State which is surrounded by the exclusive

economic zones of other States and has a limited exclusive economic zone of its own;

@) the geographical situation of a small island developing State which is
made up of non-contiguous groups of islands having a distinct economic and cultural

identity of their own but which are separated by areas of high seas;

@) the fishing interests and aspirations of coastal States, particularly small
island developing States, and territories and possessions, in whose areas of national

jurisdiction the stocks also occur.

4. The C
allowable catch or the total level of fishing effort. Such decisi including deci

&

may adopt d relating to the allocation of the total

relating to the exclusion of vessel types, shall be taken by consensus.

5. The Commission shall take into account the reports and any

recommendations of the Scientific C and the Technical and Compli

ive areas of cc

P P

Committee on matters within their




KNI S

ERER

© RIDGE KO LEEN OB VS ERENROVEHE
$2H T SR A 00

VD)
iz
bl
#
L
hia
(o)
I
£
BN
L
7
IS
po
&
B

B+ & LIPS ERER

= RIEGSERERVO VY @i E RIDUXIORE - B B RNIL Y R 1) .20 © P B RS
WK SCEEQEELCHE LR WKL RIY DR O

N RIS ERE T SFERIIM LR OV | 0 LKW EE T OEZ VRGPSV LT v
S EMXDEE NI VR LA00° LD MR RIIE R EE N eREN 0 SV QE
%@%%Xﬁﬁ%%ﬁbfv&ﬁﬂdﬁ%@wo

@ EEERIMAEE VS ERS RFE LD QGRS P @0 L0 L _{OCR@U QL
A7 RIS E KM RH O a7 WV © B IZ B0 E- Ko L 0°

<+ EEFERIIGUTET 0NN B KR LS O RAIHLY B E AL 2 M Q0 8RR 500908
RGO UMD AEERLOET NN N A KWHEREC ) VA LS 0 IR 187 Sdnd) 7 QIEins
AOINRMPRYBEE OLLLTL0R" M FifoHEXE | BY 02 WY ORIIKS ERESLEKS

(L0 IR 49 R0 1) VR 1 4010°

0 EFE R sV S HRQRIE NS ETL RO BREVSCHEN O 5 P EE e eE S
EHMHER KERBEXDBENERVEE D XD UL VR UBFERCRIMNK L0 VR P

AH0rQ°

©  RIEKHE WO ERAN IO UQUNHVROCICERER (HHOEXZEEURMOKRERSE
BORE ORI FA0 L S EHMEMNGL” ) WIRE 01 VR P 40e°

&~ RGEEE” b Q EE A KRB SEH O R | HRECRESXE U O L W Q MERDO MU O Wit
BN HDI 0 MKE N R A 0 K E Hn B E © LR N ER O W I Do 10 QS RN 0 SR B0 TR S K
QAL T8 ST 2 1L B Ao s O I © SRR T XS0 ST 2 0 B2 800 L R < © EE R A0 4T R000 7 ST
SRILH S EARE W & S RN S EERE L STRSRINE S HERURNH — T — VO WV HEROLR” |
< QLRWEI 01 VR P AC° STRCRINK S IR M e R QRE D SNSRI S ERER X
EAaG® SRR 1AM N B KR M O R ( S BAINEKE A0 KM D™ MR ES
19 Q (O 1 B A 0TV B E A Q@ AT O W 7 SIS RN @ B 0 2 VK I A0° 1
AT RRIIGCR TR Y O L VR0 | SR SR DA 1)) QR N R ER
QEYE RGO I E Q R S IR DI N 020 W AR LB 08 2° RIm” Wm0 21
SHHEKEURFOHERENE O WM ORIIEQ @il (5 RAOCH K LRFH0PQ V4010 RWE QL
5°) soSRHE O SERE T SRR N Bl QIR © LR SIS S RO L D IRA® ST S K< 22
KNI R O ASH IR M B0 D 7 ST B0 I TR 00

T EKEHE O BERbKE

6. The Commission shall promptly notify all members of the measures and
recommendations decided upon by the Commission and shall give due publicity to the

conservation and management measures adopted by it.

Article 11

Subsidiary bodies of the Commission

i There are hereby established as subsidiary bodies to the Commission a
Scientific C e and a Technical and C > Committee to provide advice and
recc dations to the C ission on within their respective areas of
competence.

2. Each ber of the C ission shall be entitled to appoint one

representative to each Committee who may be accompanied by other experts and

dvisers. Such rep. ives shall have appropriate qualifications or relevant
experience in the area of comp of the Cc
3. Each Committee shaii meei as ofien as is required for ihe efficient exercise

of its functions, provided that each Committee shall, in any event, meet prior to the
annual meeting of the Commission and shall report to the annual meeting the results of its

deliberations.

4. Each Committee shall make every effort to adopt its reports by consensus.
If every effort to achieve consensus has failed, the report shall indicate the majority and

ives of the

minority views and may include the differing views of the

—onaltoranypartoftherepot——————————————————————————————

& In the exercise of their functions, each Committee may, where appropriate,

hnieal

consult any other fisheries or scientific organization with

competence in the subject matter of such consultation and may seek expert advice as

required on an ad hoc basis.

6. The Commission may establish such other subsidiary bodies as it deems
necessary for the exercise of its functions, including working groups for the purpose of

exami hnical issues

ing to particular species or stocks and reporting thereon to

the Commission.

7. The Cc

the implementation of such conservation and

ission shall blish a

to make rec ns on

P

- as may be ad
by the Commission for the area north of the 20° parallel of north latitude and on the

formulation of such measures in respect of stocks which occur mostly in this area. The
committee shall include the b

d in such area and those fishing in the area.

Any ber of the C ission not d on the cc

P may send a
representative to participate in the deliberations of the committee as an observer. Any
extraordinary cost incurred for the work of the committee shall be borne by the members

of the c i The cc

shall adopt dations to the C ission by

consensus. In adopting measures in relation to particular stocks and species in such area,

H I
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the decision of the Commission shall be based on any recommendations of the

cc i Such recc dations shall be consi with the general policies and

measures adopted by the Commission in respect of the stocks or species in question and
with the principles and measures for conservation and management set out in this
Convention. If the Commission, in accordance with the rules of procedure for decision-
making on matters of substance, does not accept the recommendation of the committee

on any matter, it shall return the matter to the committee for further consideration. The

L L Hm committee shall reconsider the matter in the light of the views expressed by the
WA —
s ” Commission.
EXDOR
i BE ThSEREXSRII SECTION 2. SCIENTIFIC INFORMATION AND ADVICE
T BT TP TRITGS EE Article 12
; Scientific C.
t&% EE\AK @ Fi of the
A\
L HR ORI R VY QER QO U <L th T 2L mX i Q Zh BITEH NI ) ) AU E KA UL Zoih i B NI G 40 5% 1. The Scientific Committee is established to ensure that the Commission
~F b ch obtains for its ideration the best scientific information available.
N B ETRIEEQ HR T KU s v 2. The functions of the Committee shall be to:
S RIULEREE (DHCRTRKXEMAROL SRRV RELR R R il Q B EX (&) reeammend (o the Commnission a reacarch plas, including specific {asues
DIEmMNGMLD° ) WBHIA ) AUED U NEQ IR — iz 07 XHW QUL QHENERA Q) A° and items to be addressed by the scientific experts or by other organizations or

individuals, as appropriate, and identify data needs and coordinate activities that meet

those needs;

DRI L QTR MR ORI © L2 N QP E L~ O W ERWSUFEE RKREVSIQEHK (b)  review the assessments, analyses, other work and recommendations
FAXDBMN O S VERF0HUEHD UL LD ) SO NERAOIER RN BRNEE 01 prepared for the Commission by the scientific experts prior to consideration of such
- dations by the C ission and provide information, advice and comments

thereon, as necessary;

O T [E ) A I S @R RO X D KR KB M AQ Qi e [ @ B K VT | Q I K M HE A (c)  encourage and promote cooperation in scientific research, taking into
% i ﬁ fm W@ﬁu&ﬁ ﬁ@;\\ﬁ M @wﬁb ’ %tm L v ﬁ H«Wiﬁ ) Tﬁy\v 6&@%&4@ .T% ﬁhmw,,%miﬁmfl b .,K Muﬁ R account the provisions of article 246 of the 1982 Convention, in order to improve
L/gmf [ERERTTIE KK S REWIES Y ThERELETOERVEE RoE#Pe)) information on highly migratory fish stocks, non-target species, and species belonging to
the same ecosystem or associated with or dependent upon such stocks in the Convention
Area;
T HERBFULSTOEHRRIEXBRES KB OV ESRREE RS OO VKLV D i SEs Of Target Stocks or non-target or

YO RO XD RE Q HEE W E A0 1) A°

associated or dependent species in the Convention Area;

O R IKIE N S0 0 EE N T SO I XY T E R G R O v B R A W IR O HI O B RIEO WY S {e) report to-the € isston-itsfindings-or conclusionsonthestatusof target
POl S K L B0 RE RETEE X D SETE Y R I L BT 00 ) 0° stocks or non-target or associated or dependent species in the Convention Area;
= ORE - #HPBFERI@ISEEC Y FRRN D L —fE Q MR K0 mE MKW L B O (f) i consultation with the Technical and Compliance C

DUMNEERN P — L —iE S EHKVEERe

r d to the Cc ission the priorities and objectives of the regional observer

programme and assess the results of that programme;

W O FEHRBL LT OERRREEX IR ESRREBEN O P ER RN RE OO ERIEOYS ® make reports and dations to the Ci ission as di oron
YO Q B RO MBI O MR A LR A QERE L Q40" SRR X B mm Q3R 46 O W RIIE L 07 X
HEBHAC ) A°

its own initiative, on matters concerning the conservation and management of and
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research on target stocks or non-target or associated or dependent species in the

Convention Area; and

(h) perform such other functions and tasks as may be requested by or assigned

to it by the Commission.

&), The Committee shall exercise its functions in accordance with such

guidelines and directives as the Commission may adopt.

4. The representatives of the Oceanic Fisheries Programme of the Pacific
Community and the Inter-American Tropical Tuna Commission, or their successor
organizations, shall be invited to participate in the work of the Committee. The
Committee may also invite other organizations or individuals with scientific expertise in

matters related to the work of the Commission to participate in its meetings.
Article 13
Scientific services
1. The C

taking into dation of the

any recc
Scientific Committee, may engage the services of scientific experts to provide
information and advice on the fishery resources covered by this Convention and related

of those

matters that may be relevant to the conservation and

The Commission may enter into admi ative and fi ial ar to utilize

scientific services for this purpose. In this regard, and in order to carry out its functions
in a cost-effective manner, the Commission shall, to the greatest extent possible, utilize
the services of existing regional organizations and shall consult, as appropriate, with any
other fisheries management, technical or scientific organization with expertise in matters

related to the work of the Commission.

2. The scientific experts may, as di

d by the C
(a) conduct scientific research and analyses in support of the work of the
Commission;

d to the Ci and the Scientific Committee

(b) develop and recc

stock-specific reference points for the species of principal i to the Cc

3

(c) assess the status of stocks against the points blished by the

Commission;

@ provide the Commission and the Scientific Committee with reports on the

results of their scientific work, advice and recommendations in supnort of the formulation

in suppo e fo

of conservation and and other

matters; and
(e) perform such other functions and tasks as may be required.
38 In carrying out their work, the scientific experts may:

(a) undertake the collection, compilation and dissemination of fisheries data
according to agreed principles and procedures established by the Commission, including

procedures and policies relating to the confidentiality, disclosure and publication of data;

H |
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(b) conduct assessments of highly migratory fish stocks, non-target species,
and species belonging to the same ecosystem or associated with or dependent upon such

stocks, within the Convention Area;

©) assess the impacts of fishing, other human activities and environmental
factors on target stocks and species belonging to the same ecosystem or dependent upon

or associated with the target stocks;

fishing and of proposed conservation and management measures; and

(e) investigate such other scientific matters as may be referred to them by the

Commission.

4. The C.

mav make i a;
may make appropriate

for pericdic peer

review of scientific information and advice provided to the Commission by the scientific

experts.

5. The reports and dations of the ific experts shall be

provided to the Scientific Committee and to the Commission.

SECTION 3. THE TECHNICAL AND COMPLIANCE COMMITTEE

Article 14

Fi ions of the Technical and Compli C
b The functions of the Technical and Compli Cc shall be to:
(a) provide the Commission with information, technical advice and
recommendations relating to the impl ion of, and comp with, conservation

and management measures;

(b) monitor and review compliance with conservation and management

measures adopted by the Commission and make such recommendations to the

C ission as may be y; and

©) review the implementation of cooperative measures for monitoring,
d by the Cc

£ d

control, surveillance and and make such

dations to the C

P

as may be necessary.

2. In carrying out its functions, the Committee shall:
(@) provide a forum for exchange of information concerning the means by
which they are applying the conservation and B¢ dopted by the

Commission on the high seas and complementary measures in waters under national
jurisdiction;
(b) receive reports from each member of the Commission relating to measures

taken to monitor, investigate and penalize violations of provisions of this Convention and

measures adopted pursuant thereto;



9
B %
R R

T BERND L —REREE0 S URON T NPT RILGVERES HT STREERN S —{—ik
[ Q R X1 MR W KNI K L @ HIA0 1) A D LTI E R NS — { — R E QEEKNFEEF 0
u°

B RIKERERMOVS IS HEL O L WEZ O XDEMARC A (EHIh— 2 WEREST XDER
0L SIBILWER DT XDER0 VNG ) °

T EEXOENQEHUC DRERBEY O L VRITELBHF0 1) °
S EHETREEUSEO Y ®E DSOS 0 5 1 RITE L B0 1) 0°
B B O i O B LR OB EK X BIEY O 2 IV RIKU L E 401 °

£ #HR BE #HUXDEESURPCEHEL O L PRI L4101 v°

(a2

HE - B PERIIEE RWIEES ERENER VO HE O NN NESERER VR0 VR P
A0rQ°
it

o ORE - BB ERIEG D RILGCR MR A QIEE XD IEIR UE O WiV Q EHRWRIT e’

R

REE  HRE

RHHK  HRIE

= RIS E R LY © 2 Q KR IL K R NE VA QE I M 4 O W EER A0 SRR S
& A7

ER B IE 39 RE B A0 1
N BREHT SHQHBLHEWS 0LV H QHEND O VRl H 200 VAR i
\°

o ERIE D KSR P8 o HIIEXDOERFR S v QL Q5 Wi LR S &
BPERE-" &0 REERRE eV S EQ B4 EiRNL e’

< HRIEQEIRMNT KO uWma°

= ORINK S YEE LRI 0 1) V°
2 ) ORE S mMENHEF LR NESIN— 2 Q BEXDEENTEN A0 A°

a

O RIIKKT FOMREE ROIMUX D HE - BB E RIS L2 NEnEEREKQ
p)A°

C

BV S S Q BIIVLEE e

T EKEHE O BERbKE

(c) in consultation with the Scientific Committee, recommend to the
Commission the priorities and objectives of the regional observer programme, when

established, and assess the results of that programme;

() consider and investigate such other matters as may be referred to it by the
Commission, including developing and reviewing measures to provide for the

verification and validation of fisheries data;

(e) make recc dations to the Cc on technical matters such as

fishing vessel and gear markings;

(63) in consultation with the Scientific Cc make recc dations to

the Commission on the fishing gear and technology which may be used;

compliance with conservation and management measures; and

(n) make iations to the C ission on maiiers reiaiing io

monitoring, control, surveillance and enforcement.

38 ‘The Committee may establish, with the approval of the Commission, such

subsidiary bodies as may be necessary for the performance of its functions.

4, The Committee chall exercige its functions in accordance with such

guidelines and directives as the Commission may adopt.

SECTION 4. THE SECRETARIAT

Article 15

The Secretariat

iat consisting of an

igsion may reaunire
mmission may require.

2. The Executive Director shall be appointed for a term of four years and

may be re-appointed for a further term of four years.

38 The Executive Director shall be the chief administrative officer of the

Commission, and shall act in that capacity in all the meetings of the Commission and of

any subsidiary body, and shall perform such other administrative functions as are

entrusted to the Executive Director by the Commission.
4. The Secretariat functions shall include the following:
itting the Cc

(a) receiving and tr 's official communications;

(b) facilitating the and di

accomplish the objective of this Convention;

ion of data yto

P

(c) preparing administrative and other reports for the Commission and the

Scientific and Technical and Compliance Committees;

HIH
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(d) administering agreed arrangements for monitoring, control and

surveillance and the provision of scientific advice;

(e) publishing the decisions of and promoting the activities of the

Commission and its subsidiary bodies; and
€3] treasury, personnel and other administrative functions.

5. In order to minimize costs to the members of the Commission, the
Secretariat to be established under this Convention shall be cost effective. The setting up
and the functioning of the Secretariat shall, where appropriate, take into account the

capacity of existing regional institutions to perform certain technical secretariat functions.

Article 16

The staff of the Commission

1. The staff of the Commission shall consist of such qualified scientific and
technical and other personnel as may be required to fulfil the functions of the
Commission. The staff shall be appointed by the Executive Director.

23 The paramount consideration in the recruitment and employment of the
staff shall be the necessity of securing the highest standards of efficiency, competence
and integrity. Subject to this consideration, due regard shall be paid to the importance of
recruiting the staff on an equitable basis between the members of the Commission with a

view to ensuring a broad-based Secretariat.

SECTION 5. FINANCIAL ARRANGEMENTS OF THE COMMISSION

Article 17

Funds of the Commission
i The funds of the Commission shall include:

(a) assessed contributions in accordance with article 18, paragraph 2;

(©) the fund referred to in article 30, paragraph 3; and
(d) any other funds which the Commission may receive.

2. The Commission shall adopt, and amend as required, by consensus,

iai reguiaiions for the administration of the C ission and for the exercise of its

functions.

Article 18

Budget of the Commission

b The Executive Director shall draft the proposed budget of the Commission
and submit it to the Commission. The proposed budget shall indicate which of the
administrative expenses of the Commission are to be financed from the assessed
contributions referred to in article 17, paragraph 1 (a), and which such expenses are to be

financed from funds received pursuant to article 17, paragraphs 1 (b), (c) and (d). The
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Commission shall adopt the budget by cc If the Commi is unable to adopt a
decision on the budget, the level of contributions to the administrative budget of the

Commission shali be determined in accordance with the budget for the preceding year for
the purposes of meeting the administrative expenses of the Commission for the following

year until such time as a new budget can be adopted by consensus.

2. The amount of the contribution to the budget shall be determined in
accordance with a scheme which the Commission shall adopt, and amend as required, by
consensus. In adopting the scheme, due consideration shall be given to each member
being assessed an equal basic fee, a fee based upon national wealth, reflecting the state of
deveiopment of the member concerned and its ability to pay, and a variabie fee. The

variable fee shall be based, inter alia, on the total catch taken within exclusive economic

zones and in areas beyond national jurisdiction in the Convention Area of such species as
may be specified by the Commission, provided that a discount factor shall be applied to

the catch taken in the exclusive economic zone of a member of the Commission which is

a developing State or territory by vessels flying the flag of that member. The scheme
adopted by the Commission shall be set out in the financial regulations of the
Commission.

3. If a contributor is in arrears in the pay of its fi ial contri to

the Commission it shall not participate in the taking of decisions by the Commission if
the amount of its arrears equals or exceeds the amount of the contributions due from it for

the preceding two full years. Interest shall be payable on such unpaid contributions at

such rate as may be determined by the € ission imits reguiations. The
Commission may, nevertheless, waive such interest payments and permit such a member
to vote if it is satisfied that the failure to pay is due to conditions beyond the control of

the member.

Article 19

Annual audit

The records, books and accounts of the Commission, including its annual

fi ial shall be audited Ily by an independent auditor app d by the
Commission.
SECTION 6. DECISION-MAKING
Article 20
Decision-making

1% As a general rule, decision-making in the Commission shall be by
conscnsus. For the purposcs of this article, “consensus” means the absence of any formal
objection made at the time the decision was taken.

2. Except where this Convention expressly provides that a decision shall be

made by consensus, if all efforts to reach a decision by consensus have been exhausted,

decisions by voting on questions of procedure shall be taken by a majority of those

H I+



FRKEH B0 ERKIEKE

27RO KERPOCE KB N K — NG ERFRCERFCHRS NN HOR/RXDIE D &7 ik
OB N & — NG EHERQRERE QERS NN H S QBRI 2101 VDRI V0”7 LY
DT WEHOLERER L LR OEEN R NU R L WENWSH RO RS T BRURF XK
RSTHERAEN R —NUR L1 RS QUi MR TKIKI0 00 ) VAL LHQ U0 ) ° 4850
EERKEERY Q0 RIKRREEAVSOREI B RIMANE T NP NFXRE LS XEHREERSK
W DECERNE IV EEOOR MO QR LB S WOEEWREER VO VRS

o BT TANNEXRENLS O VKENTONLCROCKRREITQ SV B (i
WUQWRS F WEk L QKW ORENHL T WIKHUE L& QLKKBIToRam B H
DT L0 Kk ORIE QHRFQCEF KU HSE | QURQF I HCRE M KHN oY
HERPQH VR A0 WIKNE” STIREERIRKOLHFEY IRWSUERN O 2 WVEKN D0 1)
SEBRD LRS0EHEN QLW | BUDEREE0) VR 00T

SRR ERUEAOKEE T NN AR XREL S OZBDLBE08 L U QREZRRIKE MR
27 207 SRR RO VEEL VBTSRRI S I SHTN O SN N X

QW QMR Q BN EL 410 ) U mE AV OV RGN HE R0 VR P A00°
0 RIEKHREEOKYTE oD QBRWNE O UNEE VOV VORKEIDORK+mWvERKR
N HEe?
© HKNIXRERWRDT XOBRKMRER RN KEE O U RITN Q #RFE T RIKNR K WEE OV
JONFORE Y JOYROEEH = UL ORQLUHENE O iy 0 ERERULEOM K
S AVNEEA D VKK QEHERENE L VER Y A00°
T OTREKER ¥R BMEUXHEERI=<4 [ RKEORMIE D OL L1 °
D TR R R Q MK EREWHEY X BEH KK IMUME O 201 A°

o~ RIEE S ERED BEESENCREXDBIIR IS HD LRI S B A~ QHE IR A0 046
POE" MKV KER OREBOTL LS

o HEETESEEART KILGISKE Y O S WET QX EEEQNECRL L VRZ0REU T ST E
T EHRIERR EEREENS REXD VAR O LI RO+ O P ERRYHF0°

HI<

present and voting. Decisions on questions of substance shall be taken by a three-fourths
majority of those present and voting provided that such majority includes a three-fourths
majority of the members of the South Pacific Forum Fisheries Agency present and voting

and a three-fourths majority of non-members of the South Pacific Forum Fisheries

Agenc

be defeated by two or fewer votes in either chamber. When the issue arises as to whether
a question is one of substance or not, that question shall be treated as one of substance

unless otherwise decided by the C ission by cc

or by the majority required

for decisions on questions of substance.

3. If it appears to the Chairman that all efforts to reach a decision by
consensus have been exhausted, the Chairman shall fix a time during that session of the

A PSSP

of taKing the decision by a voie. At ihe requesi of any reg tative, the

Commission may, by a majority of those present and voting, defer the taking of a
decision until such time during the same session as the Commission may decide. At that
time, the Commission shall take a vote on the deferred question. This rule may be

applied only once to any question.

4. Where this Convention expressly provides that a decision on a proposal
shall be taken by consensus and the Chairman determines that there would be an

objection to such pr 1, the Commission may appoint a conciliator for the purpose of

reconciling the differences in order to achieve consensus on the matter.

5. Subject to paragraphs 6 and 7, a decision ad d by the Cc ission shall

P

become binding 60 days after the date of its adoption.

the meeting at which the decision was made may, within 30 days of the adoption of the

decision by the Commission, seek a review of the decision by a review panel constituted

4 d

in acce

with the prc set out in Annex II to this Convention on the grounds

that:

(a) the decision is inconsistent with the provisions of this Convention, the

Agreement or the 1982 Convention; or

(b) the decision unjustifiably discriminates in form or in fact against the

member concerned.
7. Pending the findings and recc dations of the review panel and any
action req d by the Cc ission, no ber of the Cc ission shall be ired to

give effect to the decision in question.

8. If the review panel finds that the decision of the Commission need not be

modified, amended or revoked, the decision shall become binding 30 days from the date

of communication by the Executive Director of the findings and recc dations of the

review panel.
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9. If the review panel recc ds to the Cc ission that the decision be

modified, amended or revoked, the Commission shall, at its next annual meeting, modify

or amend its decision in order to conform with the findings and recc dations of the
review panel or it may decide to revoke the decision, provided that, if so requested in
ing of the C

convened within 60 days of the date of communication of the findings and

writing by a majority of the members, a special ion shall be

recommendations of the review panel.

SECTION 7. TRANSPARENCY AND COOPERATION WITH OTHER
ORGANIZATIONS

Article 21

Transparency

The Commission shall promote transg y in its d -making p and

other activities. Representatives from intergovernmental organizations and non-

governmentai organizations concerned with matters rei t to the imp of this
Convention shall be afforded the opportunity to participate in the meetings of the
Cc ission and its subsidiary bodies as observers or otherwise as appropriate. The rules

of procedure of the Commission shall provide for such participation. The proced
shall not be unduly restrictive in this respect. Such intergovernmental organizations and
non-governmental organizations shall be given timely access to pertinent information
subject to the rules and procedures which the Commission may adopt.

Article 22

Cooperation with other organizations

1. ‘The Commission shall cooperate, as appropriate, with the Food and
Agriculture Organization of the United Nations and with other specialized agencies and

bodies of the United Nations on matters of mutual interest.

2. The Cc ion shall make suitable arr for cc

cooperation and collaboration with other relevant intergovernmental organizations,
particuiariy those which have reiaied objectives and which can coniribuie io the
attainment of the objective of this Convention, such as the Commission for the
Conservation of Antarctic Marine Living Resources, the Commission for the
Conservation of Southern Bluefin Tuna, the Indian Ocean Tuna Commission and the

Inter-American Tropical Tuna Commission.

3. Where the Convention Area overlaps with an area under regulation by
another fisheries management organization, the Commission shall cooperate with such

void the dunlication o
void the duplication o

A

4. The Commission shall cooperate with the Inter-American Tropical Tuna
Commission to ensure that the objective set out in article 2 of this Convention is reached.

To that end, the Commission shall initiate consultation with the Inter-American Tropical

HIR
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Tuna Commission with a view to hi g on a cc set of conservation

and management measures, including measures relating to monitoring, control and

surveillance, for fish stocks that occur in the Convention Areas of both organizations.

5. The Commission may enter into relationship agreements with the

appropriate, such as the Pacific Community and the South Pacific Forum Fisheries
Agency, with a view to obtaining the best available scientific and other fisheries-related
information to further the attainment of the objective of this Convention and to minimize

duplication with respect to their work.

6. Any organization with which the Commission has entered into an
arrangement or agreement under paragraphs 1, 2 and 5 may designate representatives to
attend meetings of the Commission as observers in accordance with the rules of
procedure of the Commission. Procedures shall be established for obtaining the views of

such organizations in appropriate cases.

PART IV
OBLIGATIONS OF MEMBERS OF THE COMMISSION

Article 23
Obligations of members of the C:

1. Each ber of the Cc

of this Convention and any conservation, management and other measures or matters

ission shall promptly implement the provisions

which may be agreed pursuant to this Convention from time to time and shall cooperate

in furthering the objective of this Convention.

2. Each ber of the Cc ission shall:

(a) provide

1ly to the Cc statistical, biological and other data

and information as the Commission may require;

(b) vide to the Commission in the

(b) provide 1e Commis

and at such intervals as may be

required by the Commission, information concerning its fishing activities in the
Convention Area, including fishing areas and fishing vessels in order to facilitate the

compilation of reliable catch and effort statistics; and

() provide to the Commission at such intervals as may be required
information on steps taken to implement the conservation and management measures
adopted by the Commission.

&b The bers of the Cc

the measures they have adopted for the conservation and management of highly

ission shall keep the Commission informed of

migratory fish stocks in areas within the Convention Area under their national

jurisdiction. The Commission shall circulate periodically such information to all

members.
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BYWEOPLC CHEBNRER 4. Each member of the Commission shall keep the Commission informed of
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S wﬁ_mu. U7 ey the measures it has adopted for regulating the activities of fishing vessels flying its flag

which fish in the Convention Area. The Commission shall circulate periodically such

information to all members.

0 RIKEQ ERE T IMKEEFHELEEY KRKELR I VERY D mEEXDIEERERZS” X 5. Each ber of the Commission shall, to the greatest extent possible,
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take measures to ensure that its nationals, and fishing vessels owned or controlled by its

MES 0 2o aQEEREAORELSS & (O W B0 SH0IN W E K X S mE nationals fishing in the Convention Area, comply with the provisions of this Convention.
\ b= ESEaN LEyA)

AIREDT HIOv DB A QEZE N 140 1) QW R QB EXi%ZEAK?...WRTv@n*fIAB Hogm M) 3 4o Qi 1X To this end, bers of the Commission may enter into agreements with States whose
SKE Y O S WIRKEFESEE Y R0’ .u“_,m*a S IR~ 0 B 4D Q@_NA@EE%KEHMLTIC 08" X flags such vessels are flying to facilitate such enfc Each ber of the

@&5:&%%%5%.*&%@@@ BENTL° ) B PANRESHKE SN 07 L0 LEGER = ission shall. to th e ible. at th G th b d
B0 UH L0 ST EEIE O R Q R E X D BT L B30 2100 Q U 440 B C on shall, to the g extent possible, at the request of any other member, an
AR O WER ) B B QHEEK M IR A0 BRI R WY 20 when provided with the relevant information, investigate any alleged violation by its

nationais, or fishing vesseis owned or controiied by its nationais, of the provisions of this

Convention or any conservation and management measure adopted by the Commission.
A report on the progress of the investigation, including details of any action taken or
proposed to be taken in relation to the alleged violation, shall be provided to the member
making the request and to the Commission as soon as practicable and in any case within
two months of such request and a report on the outcome of the investigation shall be

provided when the investigation is completed.

HHE S

MR ®AE HEOHR PART V
ks DUTIES OF THE FLAG STATE
EH Q #R R HEE HEQHIR Article 24
,X.ﬂ Flag State duties
BT Q ERE T Q1)U EE A 49 M B S HIEI Y Ar0° ik Each member of the Commission shall take such measures as may be

necessary to ensure that:

T mEVEEAVROELES ) QUEZ QRIS ) QYR N EID £ v B E Y .20 B Itk i B HE ] 0 B 400 (a) fishing vessels flying its flag comply with the provisions of this
1) AUED MRS E SRS ST RN K MBWAWTEEWILM&%L@ OHIER M & DL S )0 Convention and the conservation and r dopted pursuant hereto and

that such vessels do not engage in any activity which undermine the effectiveness of such

measures; and

D OEVEFAVR0ELTAEREQMEQ L SR QL W E L EBNEQL L A° (b) fishing vessels flying its flag do not conduct unauthorized fishing within
areas under the national jurisdiction of any Contracting Party.

N I Q ERE E.@ﬁ%%fé%*%ﬁg?éﬁ LBQLAM Oy mEQEN&S | XIB1X 2. No member of the Commission shall allow any fishing vessel entitled to
e éﬁﬁwﬂj% S LES IRE ﬁMo@ QK- %5k@ﬂf@ﬁi ¥R BN k = EE] fly its flag to be used for fishing for highly migratory fish stocks in the Convention Area
HER ﬁf@@%&xﬂ@mmé.ﬂé, VVRLL LT RIS BEEL =i+ ;m.%* 2 BHEXD)S beyond areas of national jurisdiction unless it has been authorized to do so by th
KRN v I EDEE D QEE LR O Y RKE LKL VG A0 REUE S STHEEY Y ! e
FQHu# Q 1= 1 0K WA QKR X B 1 AQ T QEE Q WA MBI Q) VWi T e appropriate authority or authorities of that ber. A ber of the Cc ission shall

authorize the use of vessels flying its flag for fishing in the Convention Area beyond
areas of national jurisdiction only where it is able to exercise effectively its
responsibilities in respect of such vessels under the 1982 Convention, the Agreement and

this Convention.
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3. It shall be a condition of every authorization issued by a member of the

Commission that the fishing vessel in respect of which the authorization is issued:

(a) conducts fishing within areas under the national jurisdiction of other States
only where the fishing vessel holds any licence, permit or authorization that may be
required by such other State; and

()

requirements of Annex III, the requirements of which shall also be established as a

is operated on the high seas in the Convention Area in accordance with the

general obligation of all vessels operating pursuant to this Convention.

4. Each member of the Commission shall, for the purposes of effective
implementation of this Convention, maintain a record of fishing vessels entitled to fly its
flag and authorized to be used for fishing in the Convention Area beyond its area of
national jurisdiction, and shall ensure that all such fishing vessels are entered in that

record.

5. Each b

Commission, in accordance with such procedures as may be agreed by the Commission,

of the Ci

ission shall provide annually to the

the information set out in Annex IV to this Convention with respect to each fishing vessel
entered in the record required to be maintained under paragraph 4 and shall promptly

notify the Commission of any modifications to such information.

6. Each member of the Commission shall also promptly inform the

Commission of:

(a) any additions to the record;
() any del from the record by reason of:

(i) the vol y relinquish or no!

1 of the fishing

(ii) the withdrawal of the fishing authorization issued in respect of the

fishing vessel under paragraph 2;
(iii) the fact that the fishing vessel concerned is no longer entitled to fly its
flag;

(iv) the scrappi d issioning or loss of the fishing vessel

concerned; and
(v) any other reason,
specifying which of the reasons listed above is applicable.

7. The Commission shall maintain its own record, based on the information
provided to it pursuant to paragraphs 5 and 6, of fishing vessels referred to in paragraph

4. The C ion shall ci

periodically the information contained in such record

to all members of the Commission, and, on request, individually to any member.



2D
B

D
HES

0 RIMKE Q FERE T KR XIE 1 50 1200 K8 o i i [a] 3 31 K Q S I mF Q 2 R D7 W R
HOLREF N QRE Fa N R Y E R SEEE IR OB E A0 ) VWA R STIE
ANRAYT S EREBEFRNIEEQEEN R 0mHE JIEMDOHEVKRS” HONKEKENRTY
52 o X (]330 F A 0 EE O Y QBB E N O LW ERER N KNG W EEE0° WM 8
SO HE HER O IR0 O 1 ERE-UEQ MEREE Qi VirE N < 207 KIIK|
B S OEEREORONBERHVEE N XERIKERERCIQEENIE D" IR K
KO BN E S MNEEHER D KN & OMEE NN EA QT RHIME R EE AR N 137 SMiXEE iR
N KON SN W ) B O B 3 Q BT 3 N K A0 42 0 Q TS HRED W YTRQ° KILU S S 40 QE#ERHE
+ MHEQHIHEQ - MR BN TTNEEHE N X K4 Q BHEE LI Q0BT 0 ) ) VR e’

o IO ERED KRME L QT 0oRING QDS HAE Q i Q- 10,90 ¥ B EB WO ME Q
RS GHEN SO K0 JEXOHENE O PEH AN TS EHREER IRV EE
0042107

S RIS EREY CHOEZHEIXKIVIECEZHE MRS VQES | IKHVEREOUL
MR

s

®BLE BEPXDHRES

&

B I+HHEE BEXORES
= RIEGSEEED 1) QKL S B XD RIKIR L 104 \ Q G B F A D F 2 0°

N RIS ERE T WIIKKO SO #HEREROHIER LS &0 BEIRLWHweR@ B mE
SEHEAQESE N 01 ) QKR Q BAY M LRI & B K Ao 0 2K Lhim F #0181 2 -0l IX Q IeiE M O 2 v
FRUEMK 0 BEQEEBURMCREN (X UEROWVAOR" XIEANe ) AWK S 308
SIEBWD® ) B PHRESKE I S0 L L80RMUPBHEC L O Wi {01 [HEEmXK
EHE 9T O AR E © R ERX DO RWIME L WEW S0 QD7 $idd” RIRE- LT T REEQE
B M BR A 0 B AR T 200°

Hi DEOEEA G 401X Q K Y O h-H R ERA I 00 VB 084

® o RIEE S #FE
NEEP UL IEOMENE O WEESVIEQME LHENER " XOEMMLRau

ISP

FRKEHEHONOBRIERKE

8. Each member of the Commission shall require its fishing vessels that fish
for highly migratory fish stocks on the high seas in the Convention Area to use near real-
time satellite position-fixing transmitters while in such areas. The standards,
specifications and procedures for the use of such transmitters shall be established by the
Commission, which shall operate a vessel monitoring system for all vessels that fish for
highly migratory fish stocks on the high seas in the Convention Area. In establishing
such standards, specifications and procedures, the Commission shall take into account the
characteristics of traditional fishing vessels from developing States. The Commission,
directly, and simultaneously with the flag State where the flag State so requires, or

ted by the C

i byt shall receive information

through such other oraanization d
from the vessel monitoring system in accordance with the procedures adopted by the
Commission. The procedures adopted by the Commission shall include appropriate

measures to protect the confidentiality of information received through the vessel

monitoring system. Any ber of the C ion may request that waters under its
et T T R s e b
system.

9. Each member of the Commission shall require its fishing vessels that fish

in the Convention Area in areas under the national jurisdiction of another member to
operate near real-time satellite position-fixing transmitters in accordance with the

standards, specification and procedures to be determined by the coastal State.

10. The members of the Commission shall cooperate to ensure compatibility

igh seas vessel monitoring systems.
PART VI
COMPLIANCE AND ENFORCEMENT

Article 25

Compliance and enforcement

% Each ber of the Cc ion shall enforce the provisions of this
Ceonvention and any conservation and i
2. Each ber of the Cor ion shall, at the request of any other

member, and when provided with the relevant information, investigate fully any alleged
violation by fishing vessels flying its flag of the provisions of this Convention or any
conservation and management measure adopted by the Commission. A report on the
progress of the investigation, including details of any action taken or proposed to be
taken in relation to the alleged violation, shall be provided to the member making the
request and to the Commission as soon as practicable and in any case within two months
of such request and a report on the outcome of the investigation shall be provided when

the investigation is completed.

3. Each member of the Commission shall, if satisfied that sufficient evidence

is available in respect of an alleged violation by a fishing vessel flying its flag, refer the

HI
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case to its authorities with a view to instituting proceedings without delay in accordance

with its laws and, where appropriate, detain the vessel concerned.

4. Each ber of the Cc ission shall ensure that, where it has been

established, in accordance with its laws, that a fishing vessel flying its flag has been

of any conservation and management measures adopted by the Commission, the vessel
concerned ceases fishing activities and does not engage in such activities in the
Convention Area until such time as all outstanding sanctions imposed by the flag State in
respect of the violation have been complied with. Where the vessel concerned has
conducted unauthorized fishing within areas under the national jurisdiction of any coastal
State Party to this Convention, the flag State shall, in accordance with its laws, ensure

that the

ly with any

1Y sanctions

vessel

which mav be imnosed bv such
essel complies prompt! uch

J(:.\Ext,cx
coastal State in accordance with its national laws and regulations or shall impose
appropriate sanctions in accordance with paragraph 7. For the purposes of this article, a
serious violation shall include any of the violations specified in article 21, paragraphs 11
(a) to (h) of the Agreement and such other violations as may be determined by the
Commission.

5. Each member of the Commission shall, to the extent permitted by its

lati hlich far i ilahla tn

g ar for availableto p

1 laws and

authorities of other members evidence relating to alleged violations.

6. Where there are reasonable grounds for believing that a fishing vessel on
the high seas has engaged in unauthorized fishing within an area under the national
ber of the Cc

the member concerned, shall immediately and fully investigate the matter. The flag State

Jjurisdiction of a ion, the flag State of that vessel, at the request of

shall cooperate with the member concerned in taking appropriate enforcement action in

such cases and may authorize the autharities of such member to hoard and

inspect the vessel on the high seas. This paragraph is without prejudice to article 111 of
the 1982 Convention.

7. All investigations and judicial proceedings shall be carried out

expeditiously. Sanctions applicable in respect of violations shall be adequate in severity

to be effective in securing compliance and to discourage violations wherever they occur

and shall deprive offenders of the benefits accruing from their illegal activities. Measures

licable in of and other officers of fishing vessels
PP P

d other officers of fishi essalsishalljinclnde

provisions which may permit, inter alia, refusal, withdrawal or suspension of

authorizations to serve as masters or officers on such vessels.

8. Each member shall transmit to the Commission an annual statement of
compliance measures, including imposition of sanctions for any violations, it has taken in

accordance with this article.

9. The provisions of this article are without prejudice to:
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(a) the rights of any of the members of the Commission in accordance with
their national laws and regulations relating to fisheries, including the right to impose
appropriate sanctions on the vessel concerned in respect of violations occurring within
areas under national jurisdiction in accordance with such national laws and regulations;
and

(b) the rights of any of the members of the Commission in relation to any

provision relating to comp and enfor [ d in any relevant bilateral or

multilateral fisheries access agreement not inconsistent with the provisions of this

Convention, the Agreement or the 1982 Convention.

10. Each member of the Commission, where it has reasonable grounds for
believing that a fishing vessel flying the flag of another State has engaged in any activity
that undermines ihe effeciiveness of conservation and management measures adopted for
the Convention Area, shall draw this to the attention of the flag State concerned and may,
as appropriate, draw the matter to the attention of the Commission. To the extent
permitted by its national laws and regulations it shall provide the flag State with full
with a

supporting evidence and may provide the Cc y of such evidence.

The Commission shall not circulate such information until such time as the flag State has
had an opportunity to comment, within a reasonable time, on the allegation and evidence

submitted, or to ohject as the case may be.

o obiect as the ¢

11. The bers of the Cc may take action in accordance with the

Tudi h h
4 8N PrC

Commission for this purpose, to deter fishing vessels which have engaged in activities

4

Agreement and international law, i adopted by the
which undermine the effectiveness of or otherwise violate the conservation and
d d by the Cc

=4 P

ission from fishing in the Convention Area
until such time as appropriate action is taken by the flag State.

123 The Ci ission, when y, shall develop procedures which allow

for non-discrimi y trade to be taken, consistent with the international

obligations of the members of the Commission, on any species regulated by the
Commission, against any State or entity whose fishing vessels fish in a manner which
undermines the effectiveness of the conservation and management measures adopted by

the Commission.

Article 26

Boarding and inspection

i For the purposes of ensuring compliance with conservation and
the Cc

ion shall blish p d for boarding and
inspection of fishing vessels on the high seas in the Convention Area. All vessels used
for boarding and inspection of fishing vessels on the high seas in the Convention Area
shall be clearly marked and identifiable as being on government service and authorized to

undertake high seas boarding and inspection in accordance with this Convention.

HI1H
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2. If, within two years of the entry into force of this Convention, the

Commission is not able to agree on such procedures, or on an alternative mechanism

bers of the Cc on under the

which effectively discharges the obligations of the
Agreement and this Convéntion to ensure compliance with the conservation and
established by the Cc ission, articles 21 and 22 of the

Agreement shall be applied, subject to paragraph 3, as if they were part of this

Convention and boarding and inspection of fishing vessels in the Convention Area, as
well as any subsequent enforcement action, shall be conducted in accordance with the
procedures set out therein and such additional practical procedures as the Commission

O Ny
i e Agreement.

of the Cc

3. Each b

its flag accept boarding by duly authorized inspectors in accordance with such

shall ensure that fishing vessels flying

procedures. Such duly authorized inspectors shall comply with the procedures for

boarding and inspection.

Article 27

Measures taken by a port State

% A port State has the right and the duty to take measures, in accordance
with international law, to promote the effectiveness of subregional, regional and global
conservation and management measures. When taking such measures a port State shall

not discriminate in form or in fact against the fishing vessels of any State.

2. Whenever a fishing vessel of a of the C ission vol ily

enters a port or offshore terminal of another member, the port State may, inter alia,

inspect documents, fishing gear and catch on board such fishing vessel.

3. Members of the C

relevant national authorities to prohibit landings and transhipments where it has been

may adopt regulations empowering the

established that the catch has been taken in a manner which undermines the effectiveness
d d by the C

P

of conservation and

4, Nothing in this article affects the exercise by Contracting Parties of their

sovereignty over ports in their territory in accordance with international law.

PART VII
REGIONAL OBSERVER PROGRAMME AND REGULATION OF
TRANSHIPMENT

Article 28
P
Regional observer prograrime
1. The Commission shall develop a regional observer programme to collect
verified catch data, other scientific data and additional information related to the fishery
from the Convention Area and to monitor the implementation of the conservation and

management measures adopted by the Commission.




BRI B AR N <2 2. The observer programme shall be coordinated by the Secretariat of the
PORRZ VKR ) VR A Commission, and shall be organized in a flexible manner which takes into account the

N BERNP - —RED REESHREREYM Y XDERSFHEVIIR
REL R P GE A 1 QENERS RIKEE FERND L —RELER
00

into contracts for the provision of the regional observer programme.

m HEBERNE—L —fEDR WIIEQSEHREN ~ O WRHNWLSMUEHSEY &0 ELSRNS— — i 3. The regional observer programme shall consist of independent and
B HOUFEIESEKENICHERR <RELELRDEHES RN — L —REVSEVRE#ME impartial observers authorized by the S iat of the Cc ission. The programme
'0°

should be coordinated, to the maximum extent possible, with other regional, subregional

and national observer programmes.

<+ KRIMKH Q #ERE L RHIKE R B4R QIR ) 17 K2 KB M 50 o Q- F s K AU A QSR (mE Q Hml 4. Each member of the Commission shall ensure that fishing vessels flying
S ﬁﬂl@ 5*@%%@%&%7 WEEVEV ) RFFRNP L —RESRNE L — WK 500 its flag in the Convention Area, except for vessels that operate exclusively within waters
O M ARG H AN E AR

under the national jurisdiction of the flag State, are prepared to accept an observer from

the regional observer programme, if required by the Cc

0 OB HPHEFULOTOLEVE OEENVDOEE EUXD | XO XU FQiuilrg & The provisions of paragraph 4 shall apply to vessels fishing exclusively on
M0 XEN R L EBWDOEEHD N [RHOLUHE QI Q |- MoK E N R L W EBWID 2 the high seas in the Convention Area, vessels fishing on the high seas and in waters under

SU0LVEERRC HERN S —fRELEHT VRO R NS - —0 EERE | QEEE
CHEUEFQHIEQ I LSS0 EXDEH YR QRRIVEK OO T MNEEREH QIS

the jurisdiction of one or more coastal States, and vessels fishing in waters under the

AR ENRCED MINEECHFRBXR QMW QIRIwE&EvH L 00 QHES Lo jurisdiction of two or more coastal States. When a vessel is operating on the same fishing
LoV B8065° trip both in waters under the national jurisdiction of its flag State and in the adjacent high

seas, an observer placed under the regional observer programme shall not undertake any
of the activities specified in paragraph 6 (e) when the vessel is in waters under the

national jurisdiction of its flag State, unless the flag State of the vessel agrees otherwise.

© FHERNE—L—RED XQEZUEOW {0 NOKEOEEMERIKSBHED IV B 6. The regional observer programme shall operate in accordance with the
ES following guidelines and under the conditions set out in article 3 of Annex III of this
Convention:

T FERNE - —fRED EEIRQ NI < KV WIKGN S KR XRL Q EMHQ L E XD IRH (a) the programme shall provide a sufficient level of coverage to ensure that

IR R A QST S IN — O HEFE Y < b A0 ) U EE A0 LR N - REXEH Q KK EE VL0’ the Commission receives appropriate data and information on catch levels and related
matters within the Convention Area, taking into account the characteristics of the
fisheries;

S R QERHEL mHENRNE—L—UIVHERN S —L —mELRAEUYOEZ VLR (b)  each member of the Commission shall be entitled to have its nationals

included in the programme as observers;

T ORNERE—L 3 WIEKUER R RR | EL/WHENEOVREVR XDREUS0HQ U0 (©) observers shall be trained and certified in accordance with uniform

procedures to be approved by the Commission;

BT "NE—L—1 LEQHMELEHMNWETNIRMMOVBLOLL° HY” RNE—L—8 WA ) observers shall not unduly interfere with the lawful operations of the
ﬁMWMWMW M’ BEOEMKH CEHELUHCTSIENL L XD MBS N NBXKVHER vessel and, in carrying out their functions, they shall give due consideration to the
R operational requirements of the vessel and shall communicate regularly with the captain

or master for this purpose;

o R"NBR—L—QH@EM T EEiHN—x VWO QTIHELIN— 2 QXM RIM LA B K A~ 0 I It i B (e) the activities of observers shall include collecting catch data and other
51 S K2 C HE XD KIKK R LEE 0 th R N E O WG EHK © BN 4T° scientific data, monitoring the implementation of conservation and management measures

adopted by the Commission and reporting of their findings in accordance with procedures

to be developed by the Commission;

FRKEHEHONOBRIERKE HI P
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) the programme shall be cost effective, shall avoid duplication with
existing regional, subregional and national observer programmes, and shall, to the extent
practicable, seek to minimize disruption to the operations of vessels fishing in the

Convention Area;

® areasonable period of notice of the placement of an observer shall be
given.
7. The Commission shall develop further procedures and guidelines for the

operation of the regional observer programme, including:

(a) to ensure the security of non-aggregated data and other information which
the Commission deems to be of a confidential nature;
(o) for the dissemination of data and information coiiected by observers to the
bers of the Cc ission;

() for boarding of observers which clearly define the rights and
responsibilities of the captain or master of the vessel and the crew when an observer is on
board a vessel, as well as the rights and responsibilities of observers in the performance

of their duties.

8. The Commission shall determine the manner in which the costs of the

observer programme would be defrayed.

Article 29
Transhipment
1 In order to support efforts to ensure accurate reporting of catches, the
bers of the Cc ission shall encourage their fishing vessels, to the extent
practicable, to duct tranship in port. A member may designate one or more of its

ports as transhipment ports for the purposes of this Convention, and the Commission

shall circulate periodically to all members a list of such designated ports.

28 Transhipment at a port or in an area within waters under the national

jurisdiction of a ber of the Cc ission shall take place in accordance with

applicable national laws.

38 The Commission shall develop procedures to obtain and verify data on the
quantity and species transhipped both in port and at sea in the Convention Area and
procedures to determine when transhipment covered by this Convention has been

completed.

4. Transhipment at sea in the Convention Area beyond areas under national
jurisdiction shall take place only in accordance with the terms and conditions set out in

article 4 of Annex III to this Convention

Commission pursuant to paragraph 3 of this article. Such procedures shall take into

account the characteristics of the fishery concemned.
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s. Notwithstanding paragraph 4 above, and subject to specific exemptions
which the Commission adopts in order to reflect existing operations, transhipment at sea

by purse-seine vessels operating within the Convention Area shall be prohibited.

PART VIII
REQUIREMENTS OF DEVELOPING STATES

Article 30

Recognition of the special requirements of developing States

1. The Commission shall give full recognition to the special requirements of
developing States Parties to this Convention, in particular small island developing States,
and of territories and possessions, in relation to conservation and management of highly
migratory fish stocks in the Convention Area and development of fisheries for such

stocks.

2. In giving effect to the duty to cooperate in the establishment of
conservation and management measures for highly migratory fish stocks, the
Commission shall take into account the special requirements of developing States Parties,
in particular small island developing States, and of territories and possessions, in

particular:

(a) the vulnerability of developing States Parties, in particular small island
developing States, which are dependent on the exploitation of marine living resources,
including for meeting the nutritional

of their p or parts thereof;

q P

(b) the need to avoid adverse impacts on, and ensure access to fisheries by,

s

subsistence, small-scale and artisanal fishers and fishworkers, as well as i

people in developing States Parties, particularly small island developing States Parties,
and territories and possessions; and

©) the need to ensure that such measures do not result in transferring, directly

or indirectly, a disproportionate burden of conservation action onto developing States

38 The Commission shall establish a fund to facilitate the effective
participation of developing States Parties, particularly small island developing States,
and, where appropriate, territories and possessions, in the work of the Commission,

including its meetings and those of its subsidiary bodies. The financial regulations of the

C ission shall include guidelines for the admi ation of the fund and criteria for
eligibility for assistance.
4. Cooperation with developing States, and territories and possessions, for

the purposes set out in this article may include the provision of financial assistance,
assistance relating to human resources development, technical assistance, transfer of
technology, including through joint venture arrangements, and advisory and consultative

services. Such assistance shall, inter alia, be directed towards:

HIR
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(a) improved conservation and management of highly migratory fish stocks
through collection, reporting, verification, exchange and analysis of fisheries data and

related information;

(b) stock and scientific r h; and

©) monitoring, control, surveillance, compliance and enforcement, including
training and capacity-building at the local level, development and funding of national and

regional observer programmes and access to technology and equipment.

PART IX
PEACEFUL SETTLEMENT OF DISPUTES
Article 31
Procedures jor the settiement of disputes

The provisions g to the settl, of disp set out in Part VIII of the

A s ticmnte Y PR
—Agreement-apply, mutatis mutandis; to-any dispute between of the €
whether or not they are also Parties to the Agreement.

PART X
NON-PARTIES TO THIS CONVENTION

Article 32
Non-parties to this Convention
1% Each ber of the Cc

Convention, the Agreement and international law to deter the activities of vessels flying

shall take with this

the flags of non-parties to this Convention which undermine the effectiveness of

conservation and management measures adopted by the Commission.

2. The members of the Commission shall exchange information on the
activities of fishing vessels flying the flags of non-parties to this Convention which are
engaged in fishing operations in the Convention Area.

3. The Commission shall draw the attention of any State which is not a Party
to this Convention to any activity undertaken by its nationals or vessels flying its flag

which, in the opinion of the Cc ission, affects the i

pl ion of the objective of
this Convention.

4. The bers of the Cc

shall, individually or jointly, request
non-parties to this Convention whose vessels fish in the Convention Area to cooperate
fully in the implementation of conservation and management measures adopted by the
Commission with a view o ensuring that such measures are appiied to aii fishing
activities in the Convention Area. Such cooperating non-parties to this Convention shall
enjoy benefits from participation in the fishery commensurate with their commitment to
comply with, and their record of compliance with, conservation and management

measures in respect of the relevant stocks.
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5 Non-parties to this Convention, may, upon request and subject to the
concurrence of the members of the Commission and to the rules of procedure relating to

ion as

the granting of observer status, be invited to attend ings of the Cc

observers.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 33
Gaod faith and abuse of rights

The obligations assumed under this Convention shall be fuifilled in good faith and
the rights recognized in this Convention shall be exercised in a manner which would not

constitute an abuse of right.

PART XII
FINAL PROVISIONS
Article 34
Sig e, ratificati P approval
ik This Convention shall be open for signature by Australia, Canada, China,

Cook Islands, Federated States of Micronesia, Fiji Islands, France, Indonesia, Japan,
Republic of Kiribati, Republic of the Marshall Islands, Republic of Nauru, New Zealand,

Niue, Republic of Palau, Ind d

State of Panna New Guinea, Renuhlic of the

State of Papua } ieunesty e enubiicinit

Philippines, Republic of Korea, Independent State of Samoa, Solomon Islands, Kingdom
of Tonga, Tuvalu, United Kingdom of Great Britain and Northern Ireland in respect of
Pitcaim, Henderson, Ducie and Oeno Islands, United States of America and Republic of

Vanuatu and shall remain open for signature for twelve months from the fifth day of

20007

2. This Convention is subject to ratification, acceptance or approval by the
signatories.
38 Instruments of ratification, acceptance or approval shall be deposited with
the depositary.
4. Each Contracting Party shall be a member of the Commission established
by this Convention.
Article 35

Accession

1% This Convention shall remain open for accession by the States referred to
in article 34, paragraph 1, and by any entity referred to in article 305, paragraph 1,
subparagraphs (c), (d) and (e) of the 1982 Convention which is situated in the Convention

Area.

2. After the entry into force of this Convention, the Contracting Parties may,

by consensus, invite other States and regional economic integration organizations, whose

HI |
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nationals and fishing vessels wish to conduct fishing for highly migratory fish stocks in

the Convention Area to accede to this Convention.
38 Instruments of accession shall be deposited with the depositary.
Article 36
Entry into force
1% This Convention shall enter into force 30 days after the deposit of
instruments of ratification, acceptance, approval or accession by:
(a) three States situated north of the 20° parallel of north latitude; and

(b) seven States situated south of the 20° parallel of north latitude.

28 If, within three years of its adoption, this Convention has not been ratified
by three of the States referred to in paragraph 1 (a), this Convention shall enter into force
six months after the deposit of the thirteenth instrument of ratification, acceptance,

approval or accession or in accordance with paragraph 1, whichever is the earlier.

38 For each State, entity referred to in article 305, paragraph 1, subparagraphs

(c). (d) and (e) of the 1982 Convention which is situated in the Convention Area, or

regional economic integration organization which ratifies, formally confirms, accepts or
approves the Convention or accedes thereto after the entry into force of this Convention,
this Convention shall enter into force on the thirtieth day following the deposit of its

instrument of ratification, formal confirmation,

P approval or
Article 37
Reservations and exceptions

X T T e oy RS
T CXCEplions may be made 1o this Convention.

Article 38

Declarations and statements

Article 37 does not preclude a State, entity referred to in article 305, paragraph 1,

subparagraphs (c), (d) and (e) of the 1982 Convention which is situated in the Convention

e
-3

Area, or regional economic integration organization, when si ratifying or

to this Convention, from making declarations or statements, however phrased or named,

with a view, inter alia, to the harmonization of its laws and regulations with the
provisions of this Convention, provided that such declarations or statements do not
purport to exclude or to modify the legal effect of the provisions of this Convention in
their application to that State, entity or regional economic integration organization.

Article 39

Relation to other agr s

This Convention shall not alter the rights and obligations of Contracting Parties,
and fishing entities referred to in article 9, paragraph 2, which arise from other

agreements compatible with this Convention and which do not affect the enjoyment by
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other Contracting Parties of their rights or the performance of their obligations under this
Convention.

Article 40

Amendment

] Any ber of the Cc

Convention to be considered by the Commission. Any such proposal shall be made by

ission may propose amendments to this

written communication addressed to the Executive Director at least 60 days before the
meeting of the Commission at which it is to be considered. The Executive Director shall

ion to all bers of the Cc ission

promptly circulate such cc

2. Amendments to this Convention shall be considered at the annual meeting
of the Commission unless a majority of the members request a special meeting to
consider the proposed amendment. A special meeting may be convened on not less than
60 days notice. Amendments to this Convention shall be adopted by consensus. The text
of any amendment adopted by the Commission shall be transmitted promptly by the

Executive Director to all bers of the C

R P ST

shail enter into force for the Coniracting

38 Amendmenis io ihis Convenii

Parties ratifying or acceding to them on the thirtieth day following the deposit of
instruments of ratification or accession by a majority of Contracting Parties. Thereafter,

for each Contracting Party ratifying or acceding to an amendment after the deposit of the

required number of such instr the d shall enter into force on the thirtieth

day following the deposit of its instrument of ratification or accession.
Article 41

Annexes

1. The Annexes form an integral part of this Convention and, unless
expressly provided otherwise, a reference to this Convention or to one of its Parts

includes a reference to the Annexes relating thereto.

2. The Annexes to this Convention may be revised from time to time and any

of the Cc ission may propose revisions to an Annex. Notwithstanding the

provisions of article 40, if a revision to an Annex is adopted by consensus at a meeting of
the Commission, it shall be incorporated in this Convention and shall take effect from the
date of its adoption or from such other date as may be specified in the revision.

Article 42

Withdrawal

1. A Contracting Party may, by written notification addressed to the

depositary, withdraw from this Convention and may indicate its reasons. Failure to

effect one year after the date of receipt of the notification, unless the notification specifies

a later date.

I
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2. Withdrawal from this Convention by a Contracting Party shall not affect
the financial obligations of such member incurred prior to its withdrawal becoming

effective.

3. Withdrawal from this Convention by a Contracting Party shall not in any
way affect the duty of such member to fuifii any obiigation embodied in this Convention
to which it would be subject under international law independently of this Convention.

Article 43

Participation by territories

1. The Commission and its subsidiary bodies shall be open to participation,
with the appropriate authorization of the Contracting Party having responsibility for its

international affairs, to each of the following:

American Samoa

French Polynesia

Guam

New Caledonia

Northern Mariana Islands
Tokelau

Wallis and Futuna

2. The nature and extent of such participation shall be provided for by the
of the Ci

international law, the distribution of competence on matters covered by this Convention

Contracting Parties in separate rules of p. d

taking into account

and the evolution in the capacity of such territory to exercise rights and responsibilities
under this Convention.
3. Notwithstanding paragraph 2, all such participants shall be entitled to

D

speak at the meetings of the Cc ission and its subsidiary bodies. In the performance of

its functions, and in taking decisions, the Commission shall take into account the interests
of all participants.
Article 44
Depositary
The Government of New Zealand shall be the depositary of this Convention and
any amendments or revisions thereto. The depositary shall register this Convention with

the Secretary-General of the United Nations in accordance with article 102 of the Charter
of the United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly

authorized thereto, have signed this Convention.

DONE at Honolulu this fifth day of September, two thousand, in a single original.
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ANNEX I. FISHING ENTITIES

th After the entry into force of this Convention, any fishing entity whose

vessels fish for highly migratory fish stocks in the Convention Area, may, by a written

-instrument delivered to the depositary, agree to be bound by the regime established by

this Convention. Such agreement shall become effective thirty days following the
delivery of the instrument. Any such fishing entity may withdraw such agreement by
written notification addressed to the depositary. The withdrawal shall take effect one
year after the date of receipt of the notification, unless the notification specifies a later

date.

28 Such fishing entity shall participate in the work of the Commission,
including decision-making, and shall comply will
bers of the Cc ission include, for the

e obligations under this Convention.

References thereto by the Commission or

purposes of this Convention, such fishing entity as well as Contracting Parties

h If a dispute concerning the interpretation or application of this Convention
involving a fishing entity cannot be settled by agreement between the parties to the
dispute, the dispute shall, at the request of either party to the dispute, be submitted to
final and binding arbitration in accordance with the relevant rules of the Permanent Court
of Arbitration.

4 T, s £ e latine t 2 aimation b fioks tith

4 Thep: tons-of this-Annex to-par by-fishing
are solely for the purposes of this Convention.

ANNEX II. REVIEW PANEL

19 In accordance with article 20, paragraph 6, an application for review of a
decision of the Ci ission shall be sut

d within 30 days of the adoption of the
decision by written notification to the Executive Director. Such notification shall be

ied by a of the grounds upon which the review is sought. The

p
Executive Director shall circulate copies of the notification and the accompanying

statement to all members of the Commission.

2. The review panel shall be constituted as follows:

b annsinted in accordance

raview naneal shall consist of three
e 1 shall P in

of three

with this Annex from the list of experts in the field of fisheries drawn up and maintained
by the Food and Agriculture Organization of the United Nations pursuant to Annex VIII,

article 2, of the 1982 Convention or a similar list maintained by the Executive Director;

(b) The ber of the Cc ission sut

(“the applicant™) shall appoint one member, who may or may not be its national. The

itting the application for review

appointment shall be included in the written notification referred to in paragraph 1;

HE |
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() Where more than one member of the Commission is seeking review of the

same decision, such members shall, within 20 days of receipt of the first notification

submitted, appoint one member of the panel jointly by agreement, irrespective of the
grounds upon which review is sought by each applicant. If the members concerned are
unable to reach agreement on the appointment, the appointment shall be made in

accordance with subparagraph (f), at the request of any such member;

(d) The chairman of the Commission shall, within 20 days of receipt of the

notification referred to in paragraph 1 of this Annex, appoint one member;

(e) The other member shall be appointed by agreement between the member
or members of the Commission seeking the review and the chairman of the Commission.
They shall appoint the _u_.nmmanz_ of the review panel from among those three members.
If, within 20 days of receipt of the notification referred to in paragraph 1 of this Annex,
the member or members seeking the review and the chairman of the Commission are
unable to reach agreement on the appointment of one or more members of the panel to be
appointed by agreement, or on the appointment of the President of the review panel, the
remaining appointment or appointments shall be made in accordance with subparagraph
(f), at the request of any party. Such request shall be made within 10 days of the

expiration of the aforementioned 20 day period;

®) Unless the parties agree that any appointment under subparagraphs (c), (d)
and (e) of this paragraph be made by a person or a third State chosen by the parties, the
President of the International Tribunal for the Law of the Sea shall make the necessary

appointments.

(2) Any vacancy shall be filled in the manner described for the initial

appointment.

39 A hearing shall be convened at a place and on a date to be determined by

the panel within 30 days following the constitution of the review panel.

4. The review panel shall determine its own procedures, providing for the

expeditious conduct of the hearing and assuring to the applicant or applicants full

opportunity to be heard and to present its or their case.

& The Executive Director shall act on behalf of the Commission and shall
provide the review panel with sufficient information to enable it to understand the basis

upon which the decision was made.

6. Any member of the Commission may submit a memorandum to the
review panel concerning the matter under review and the panel shall allow any such
member full opportunity to be heard.

Uo Unless the review panel decides otherwise because of the particular

circumstances of the case, the expenses of the review panel, including the remuneration

of its members, shall be borne as follows:
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(a) 70 per cent shall be borne by the applicant or, if there is more than one

applicant, divided equally among the applicants; and
(b) 30 per cent shall be borne by the Commission from its annual budget.

8. Any decision of the review panel shall be taken by a majority of its

members.

9. If the applicant or, where there is more than one applicant, any one of

them, does not appear before the review panel, the panel may continue the proceedings

and make its findings and recommendations. Absence of an appli shall not cc

™

h " 2
abar to the review prc g8+

10. The findings and recommendations of the review panel shall be confined

plication and state the reasons on which it is based. It shall

contain the names of the members who have participated and the date of the finding.
Any member of the panel may attach a separate or dissenting opinion to the finding. The
review panel shall not, however, substitute its decision for that of the Commission. The

d

panel shall i its findi and ions, including its reasons, to the

appiicant or appiicants and the Executive Director within 30 days of the end of the
hearing. The Executive Director shall circulate copies of the review panel’s findings and

recommendations and reasons therefor to all bers of the Cc ission

ANNEX III. TERMS AND CONDITIONS FOR FISHING

Article 1
Introductory

The operator of every fishing vessel authorized to be used for fishing in the
Convention Area shall comply with the following terms and conditions at all times when
the vessel is in the Convention Area. Such terms and conditions shall apply in addition to
any terms and conditions which may apply to the vessel in areas under the national
jurisdiction of a member of the Commission by reason of a licence issued by such
member or pursuant to a bilateral or multilateral fisheries agreement. For the purposes of
this Annex, “operator’” means any person who is in charge of, directs or controls a fishing

vessel, including the owner, master or charterer.
Article 2
Compliance with national laws

The operator of the vessel shall comply with the applicable national laws of each
coastal State Party to this Convention in whose jurisdiction it enters and shall be
responsible for the compliance by the vessel and its crew with such laws and the vessel

shall be operated in accordance with such laws.

HEI
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Anrticle 3

Obligations of the operator in respect of observers

% The operator and each member of the crew shall allow and assist any

person identified as an observer under the regional observer programme to:
(a) embark at a place and time agreed to;

(b) have full access to and use of all facilities and equipment on board which
the observer may determine is necessary to carry out his or her duties, including full
access to the bridge, fish on board, and areas which may be used to hold, process, weigh
and store fish, and full access to the vessel’s records including its logs and documentation
for the purpose of records inspection and copying, reasonable access to navigational
equipment, charts and radios, and reasonable access to other information relating to
fishing;

(c) remove samples;

@@ disembark at an agreed place and time; and

(e) carry out all duties safely.

2. The operator or any crew member shall not assault, obstruct, resist, delay,
refuse boarding to, intimidate or interfere with observers in the performance of their
duties.

3. The operator shall provide the observer, while on board the vessel, at no
expense to the observer or the observer’s government, with food, accommodation and
medical facilities of a reasonable standard equivalent to those normally available to an
officer on board the vessel.

Article 4

Regulation of transhipment

i The operator shall comply with any procedures established by the
Commission to verify the quantity and species transhipped, and any additional procedures
and i by the Cc

with respect to transhipment in the

Convention Area.

Py
2.

Commission or by the ber of the C d port or area a

transhipment takes place to have full access to and use of facilities and equipment which
such authorized person may determine is necessary to carry out his or her duties,
including full access to the bridge, fish on board and areas which may be used to hold,
process, weigh and store fish, and full access to the vessel’s records, including its log and
documentation for the purpose of inspection and photocopying. The operator shall also
allow and assist any such authorized person to remove samples and gather any other
information required to fully monitor the activity. The operator or any member of the

crew shall not assault, obstruct, resist, delay, refuse boarding to, intimidate or interfere
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with any such authorized person in the performance of such person’s duties. Every effort
should be made to ensure that any disruption to fishing operations is minimized during

inspections of transhipments.

Article 5

Reporting
The operator shall record and report vessel position, catch of target and non-target
cordance with the standards

species, fishing effort and other relevant fisheries data in a

for collection of such data set out in Annex I of the Agreement.

Article 6

Enforcement

19 The authorization issued by the flag State of the vessel and, if applicable,

any licence issued by a coastal State Party to this Convention, or a duly certified copy,
facsimile or telex confirmation thereof, shall be carried on board the vessel at all times
and produced ai ihe request of an authorized enforcement officiai of any member of the
Commission.

2. The master and each member of the crew of the vessel shall immediately

comply with every instruction and direction given by an authorized and identified officer

of a member of the Commission, including to stop, to move to a safe location, and to

facilitate safe boarding and inspection of the vessel, its licence, gear, equipment, records,
shall be cond d as

much as possible in a2 manner so as not to interfere unduly with the lawful operation of

facilities, fish and fish products. Such boarding and i

the vessel. The operator and each member of the crew shall facilitate and assist in any
action by an authorized officer and shall not assault, obstruct, resist, delay, refuse
boarding to, intimidate or interfere with an authorized officer in the performance of his or
her duties.

38 The vessel shall be marked and identified in accordance with the FAO
Standard Specifications for the Marking and Identification of Fishing Vessels or such
alternative standard as may be adopted by the Commission. At all times when the vessel
is in the Convention Area, all parts of such markings shall be clear, distinct and
uncovered.

4. The operator shall ensure the continuous monitoring of the international
distress and calling frequency 2182 khz (HF) or the international safety and calling
frequency 156.8 Mhz (channel 16, VHF-FM) to facilitate communication with the
fisheries management, surveillance and enforcement authorities of the members of the

Commission.

5. The operator shall ensure that a recent and up to date copy of the

International Code of Signals (INTERCO) is on board and accessible at all times.

6. At all times when the vessel is navigating through an area under the

national jurisdiction of a ber of the Cc in which it does not have a licence

HEIH
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to fish, and at all times when the vessel is navigating on the high seas in the Convention
Area and has not been authorized by its flag State to fish on the high seas, all fishing
equipment on board the vessel shall be stowed or secured in such a manner that it is not

readily available to be used for fishing.

ANNEX IV. INFORMATION REQUIREMENTS

The following information shall be provided to the Commission in respect of each

fishing vessel entered in the record required to be maintained under article 24, paragraph

4, of this Convention:

1. Name of fishing vessel, registration number, previous names (if known),

and port of registry;

2. Name and address of owner or owners;
3. Name and nationality of master;

4. Previous flag (if any);

5. International Radio Call Sign;

6. Vessel communication types and numbers (INMARSAT A, B and C

numbers and satellite telephone number);

A Colour photograph of vessel;

8. ‘Where and when built;

9. Type of vessel;
10, Normal crew complement;
11. Type of fishing method or methods;
12. Length;
13. Moulded depth;
14. Beam;
is. Gross register tonnage;
16. Power of main engine or engines;

17. The nature of the authorization to fish granted by the flag State;
18. Carrying capacity, including freezer type, capacity and number and fish
hold capacity.
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