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AMENDMENTS TO THE CONVENTION ON THE
INTERNATIONAL MOBILE SATELLITE ORGANIZATION (inmarsat)

The acronym “(Inmarsat)” is deleted in the Title to the Convention

The third and fourth paragraphs of the Preamble are deleted

The fifth paragraph of the Preamble is replaced by the following text, as the
third paragraph:

DETERMINED, to this end, to continue to make provision for the benefit of
telecommunications users of all nations through the most advanced suitable space
technology available, for the most efficient and economic facilities possible
consistent with the most efficient and equitable use of the radio frequency spectrum
and of satellite orbits,

The sixth and seventh paragraphs of the Preamble are deleted

The following new text is added as the fourth, fifth, sixth, seventh, eighth and
ninth paragraphs of the Preamble:

RECOGNIZING that the International Mobile Satellite Organization has, in
accordance with its original purpose, established a glabal mobile satellite
communications system for maritime communications, including distress and safety
of life communications capabilities which are specified in the International
Convention for the Safety of Life at Sea, 1974, as amended from time to time, and
the Radio Regulations specified in the Constitution and the Convention of the
International Telecommunication Union, as amended from time to time, as meeting
certain radiocommunications requirements of the Global Maritime Distress and
Safety System (GMDSS),

RECALLING that the Organization has extended its original purpose by
providing aeronautical and land mobile satellite communications, including
aeronautical satellite communications for air trafic management and aircraft
operational control (aeronautical safety services) and is also providing
radiodetermination services,

ACKNOWLEDGING that increased competition in the provision of mobile
satellite services has made it necessary for the Inmarsat satellite system to be
operated through the Company as defined in Article 1 in order that it can remain
commercially viable and thereby ensure, as a basic principle, the continuity of
maritime satellite distress and safety communications services for the Global
Maritime Distress and Safety System (GMDSS),
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INTENDING that the Company will observe certain other basic principles,
namely, non-discrimination on the basis of nationality, acting exclusively for peaceful
purposes, seeking to serve all areas where there is a need for mobile satellite
communications, and fair competition,

NOTING that the Company would operate on a sound economic and
financial basis, having regard to accepted commercial principles,

AFFIRMING that there is a need for intergovernmental oversight to ensure
that the Company fulfils obligations for provision of services for the Global Maritime
Distress and Safety System (GMDSS) and complies with the other basic principles;

Article 1 - Definitions, is replaced by the following text:

Article 1
Definitions
For the purposes of this Convention:
(a) “The Organization” means the intergovernmental organization

established pursuant to Article 2.

(b) “The Company” means the corporate entity or entities established
under national law and through which the Inmarsat satellite system

is operated.

(c) “Party” means a State for which this Convention has entered into
force.

(d) “Public Services Agreement” means the Agreement executed by the

Organization and the Company, as referred to in Article 4(1).

(e) “GMDSS" means the Global Maritime Distress and Safety System
as established by the International Maritime Organization.

Article 2 - Establishment of Inmarsat,
is replaced by the following new title and text:

Article 2

Establishment of the Organization
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The International Mobile Satellite Organization, herein referred to as “the

Organization”, is hereby established.

Article 3 - Purpose, is replaced by the following text:

Article 3

Purpose

The purpose of the Organization is to ensure that the basic principles set forth in this
Article are observed by the Company, namely:

(a)

(b)
(c)
(d)

()

(1)

ensuring the continued provision of global maritime distress and safety
satellite communications services, in particular those which are specified in
the International Convention for the Safety of Life at Sea, 1974, as amended
from time to time, and the Radio Regulations specified in-the Constitution
and the Convention of the International Telecommunication Union, as
amended from time to time, relative to the GMDSS;

providing services without discrimination on the basis of nationality;

acting exclusively for peaceful purposes;

seeking to serve all areas where there is a need for mobile satellite
communications, giving due consideration to the rural and the remote areas

of developing countries;

operating in @ manner consistent with fair competition, subject to applicable
laws and regulations.

The following Articles are deleted :

Article 4 Relationship between a Party and its Designated Entity
Article 5 Operational and Financial Principles of the Organization
Article 6 Provision of Space Segment

Article 7 Access to Space Segment

Article 8 Other Space Segments

The following new Article 4 is added:
Article 4

Implementation of Basic Principles

The Organization, with the approval of the Assembly, shall execute a Public

Hhi
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Services Agreement with the Company and shall conclude such other arrangements
as may be necessary to enable the Organization to oversee and ensure the
observance by the Company of the basic principles set forth in Article 3, and to
implement any other provision of this Convention.

(2) Any Party in whose territory the Company's headquarters are located shall
take appropriate measures, in accordance with its national laws, as may be
necessary to enable the Company to continue to providle GMDSS services and
observe the other basic principles, as referred to in Article 3.

Article 9 - Structure, is renumbered as new Article 5

Paragraphs (b) and (c) of new Article 5 are deleted and the following new
Article 5, paragraph (b) is added:

(b) A Secretariat, headed by a Director.

Article 10- Assembly - Composition and Meetings is renumbered as new
Article 6

New Article 6 (2) is replaced by the following text and the following new
paragraph (3) is added :

(2) Regular sessions of the Assembly shall be held once every two years.
Extraordinary sessions shall be convened upon the request of one-third of the

Parties or upon the request of the Director, or as may be provided for in the Rules of
Procedure for the Assembly.

(3) All Parties are entitled to attend and participate at meetings of the Assembly,
regardless of where the meeting may take place. The arrangements made with any
host country shall be consistent with these obligations.
Article 11 - Assembly-Procedure, is renumbered as new Article 7
Article 12 - Assembly-Functions, is renumbered as new Article 8, and replaced
with the following text:

Article 8

Assembly - Functions

The functions of the Assembly shall be :

(a) to consider and review the purposes, general policy and long term objectives
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of the Organization and the activities of the Company which relate to the
basic principles, set forth in Article 3, taking into account any
recommendations made by the Company thereon;

to take any steps or procedures necessary to ensure observance by the
Company of the basic principles, as provided for in Aricle 4, including
approval of the conclusion, modification and termination of the Public
Services Agreement under Article 4(1);

to decide upon questions concerning formal relationships between the
Organization and States, whether Parties or not, and international
organizations;

to decide upon any amendment to this Convention pursuant to Article 18
thereof;

to appoint a Director under Article 9 and to remove the Director; and

to exercise any other function conferred upon it under any other Article of
this Convention.

The following Articles are deleted :

Article 13 Council - Composition
Article 14 Council - Procedure

Article 15 Council - Functions

Article 16 Directorate

Article 17 Representation at Meetings

The following new Article 9 is added:
Article 9
Secretariat

The term of appointment of the Director shall be for four years or such other

term as the Assembly decides.

(2

The Director shall be the legal representative of the Organization and Chief

Executive Officer of the Secretariat, and shall be responsible to and under the
direction of the Assembly.

3

The Director shall, subject to the guidance and instructions of the Assembly,

determine the structure, staff levels and standard terms of employment of officials
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and employees, and consultants and other advisers to the Secretariat, and shall
appoint the personnel of the Secretariat.

4) The paramount consideration in the appointment of the Director and other
personnel of the Secretariat shall be the necessity of ensuring the highest standards
of integrity, competency and efficiency.

(5) The Organization shall conclude, with any Party in whose territory the
Organization establishes the Secretariat, an agreement, to be approved by the
Assembly, relating to any facilities, privileges and immunities of the Organization, its
Director, other officers, and representatives of Parties whilst in the territory of the
host Government, for the purpose of exercising their functions. The agreement shall
terminate if the Secretariat is moved from the territory of the host Government.

6) All Parties, other than a Party which has concluded an agreement referred to
in paragraph (5), shall conclude a Protocol on the privileges and immunities of the
Organization, its Director, its staff, of experts performing missions for the
Organization and of representatives of Parties whilst in the territory of Parties for the
purposes of exercising their functions. The Protocol shall be independent of this
Convention and shall prescribe the conditions for its termination.

Article 18 - Costs of Meetings, is renumbered as Article 10
and replaced with the following text:

Article 10

Costs

) The Organization shall, in the Public Services Agreement, arrange for the
costs associated with the following to be paid by the Company:

(a) establishment and operation of the Secretariat;

(b) the holding of Assembly sessions; and

(c) the implementation of any measures taken by the Organization in
accordance with Article 4 to ensure that the Company observes the basic
principles.

(2) Each Party shall meet its own costs of representation at Assembly meetings.

The following Articles are deleted :

Article 19
Article 20
Article 21

Establishment of Utilization Charges
Procurement
Inventions and Technical Information
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Article 22 - Liability, is renumbered as Article 11
and replaced with the following text:

Article 11

Liability
Parties are not, in their capacity as such, liable for the acts and obligations of the
Company, except in relation to non-Parties or natural or juridical persons they might
represent in so far as such liability may follow from treaties in force between the
Party and the non-Party concerned. However, the foregoing does not preclude a
Party which has been required to pay compensation under such a treaty to a

non-Party or to a natural or juridical person it might represent from invoking any
rights it may have under that treaty against any other Party.

The following Articles are deleted :

Article 23 Excluded Costs
Article 24 Audit

Article 25 - Legal Personality, is renumbered as new Article 12,
and replaced with the following text;
Article 12

Legal Personali

The Organization shall have legal personality. For the purpose of its proper
functioning, it shall, in particular, have the capacity to contract, to acquire, lease,
hold and dispose of movable and immovable property, to be a party to legal
proceedings and to conclude agreements with States or international organizations.

The following Article is deleted :

Article 26 Privileges and Immunities

Article 27 - Relationship with other International Organizations, is renumbered
as new Article 13 and replaced with the following text:
Article 13

Relationship with other International Qrganizations

K
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The Organization shall co-operate with the United Nations and its bodies dealing
with the Peaceful Uses of Outer Space and Ocean Area, its Specialized Agencies,
as well as other international organizations, on matters of common interest.

Article 28 - Notification to the International Telecommunication Union,
is deleted

Article 29 - Withdrawal, is renumbered as new Article 14
and replaced with following new text:

Article 14
Withdrawal
Any Party may, by written notification to the Depositary, withdraw voluntarily
from the Organization at any time, such withdrawal to be effective upon receipt by
the Depositary of such notification.
The following Article is deleted:
Article 30

Suspension and Termination

Article 31 - Settlement of Disputes, is renumbered as new Article 15
and replaced with the following new text:

Article 15

Settlement of Disputes

Disputes between Parties, or between Parties and the Organization, relating to any
matter arising under this Convention, should be settled by negotiation between the
parties concerned. f within one year of the time any party has requested
settiement, a settlement has not been reached and if the parties to the dispute have
not agreed either (a) in the case of disputes between Parties, to submit it to the
International Court of Justice; or (b) in the case of other disputes, to some other
procedure for setlling disputes, the dispute may, if the parties to the dispute
consent, be submitted to arbitration in accordance with the Annex to this
Convention.

Article 32 - Signature and Ratification, is renumbered as new Article 16
and the following amendments made:

The title of the Article is changed to Consent to be Bound
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Paragraph (5)is deleted and replaced with the following new text:

T HOCHRUS FEEWIA0 ) VR U 50 (3) Reservations cannot be made to this Convention.
N4V K40 Article 33 - Entry Into Force, is renumbered as new Article 17
FINH B XS LLHEL ER0Eiy-< @ uie° Article 34 - Amendments, is renumbered as new Article 18 and

replaced with the following new text:
<K R Article 18
Amendments

= SPRCERES M ORI 01 ) R o ae® BT BHRITIHY S O VB QY V 1) Amendments to this Convention may be proposed by any Party, and shall
i} R o widuas” . e A . . be circulated by the Director to all other Parties and to the Company. The Assembly
SERAROUHLFRNL0T RUDT VO KEmMPHLEL HRCHROIELL S shall consider the amendment not earlier than six months thereafter, taking into

FV B 00 R LROIMAIUT HIREE LR 0K MOWR L 4o 1) QBEW Em Q e account any recommendation of the Company. This period may in any particular

case be reduced by the Assembly by a substantive decision by up to three months.
B O W R0 1) R P aue©

T REREKOUHHE VORKKCH QT OREACIRS Y € I RE L+ ouRiE C Bk 2) If adopted by the Assembly, the amendment shall enter into force one

” R . . R o s hundred and twenty days after the Depositary has received notices of acceptance
HORMKEE D LD [+ OV RRNEHD & OO L ERE W ER A e° $HUA0HHOKES from two-thirds of those States which, at the time of adoption by the Assembly, were

HFURRHVEORBO SR OEUR OV HHEE T Mok ORHE S EHIN RIS M L B R Parties. Upon entry into force, the amendment shall become binding upon those
Parties that have accepted it. For any other State which was a Party at the time of
W adoption of the amendment by the Assembly, the amendment shall become binding
on the day the Depositary receives its notice of acceptance.

B HE SO DK Q4o UHR Edk+RE04e° Article 35 - Depositary, is renumbered as new Article 19

New Article 19, paragraphs (2} and (3) are replaced with the following text:

o ERIE YV ORRHLUERSY A R UK O N0 (2 The Depositary shall promptly inform all Parties of:
= N OoWRSHIY (a) Any signature of the Convention.
S R dREEHT ERIED B<EEC KR (b) The deposit of any instrument of ratification, acceptance, approval or
accession.
T OB ORRMH (c) The entry into force of the Convention.
T HOCHROHHORKMORRMH (d) M_._m adoption of any amendment to the Convention and its entry into
aorce.
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(e) Any notification of withdrawal.
) Other notifications and communications relating to the Convention.
3) Upon entry into force of an amendment to the Convention, the Depositary

shall transmit a certified copy to the Secretariat of the United Nations for registration
and publication in accordance with Article 102 of the Charter of the United Nations.

The title of the Annex to the Convention is replaced by the following new title

PROCEDURES FOR THE SETTLEMENT OF DISPUTES
REFERRED TO IN ARTICLE 15 OF THE CONVENTION

Article 1 to the Annex is replaced with the following new text:

Article 1

Disputes cognizable pursuant to Article 15 of the Convention shall be dealt with by
an arbitral tribunal of three members.

Article 2 to the Annex is replaced with the following new text:

Article 2

Any petitioner or group of petitioners wishing to submit a dispute to arbitration shall
provide each respondent and the Secretariat with a document containing:

(a)

(b)

(©)

(d)

(e)

A full description of the dispute, the reasons why each respondent is
required to participate in the arbitration, and the measures being
requested;

The reasons why the subject matter of the dispute comes within the
competence of a tribunal and why the measures requested can be
granted if the tribunal finds in favour of the petitioner;

An explanation why the petitioner has been unable to achieve a
settlement of the dispute by negotiation or other means short of
arbitration;

Evidence of the agreement or consent of the disputants when this is
a condition for arbitration;

The name of the person designated by the petitioner to serve as a
member of the tribunal.
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The Secretariat shall promptly distribute a copy of the document to each Party.
Article 3, paragraph (1) to the Annex is replaced with the following new text:

(1) Within sixty days from the date copies of the document described in Article 2
have been received by all the respondents, they shall collectively designate an
individual to serve as a member of the tribunal. Within that period, the respondents
may jointly or individually provide each disputant and the Secretariat with a
document stating their individual or collective responses to the document referred to
in Article 2 and including any counter-claims arising out of the subject matter of the
dispute.

Article 5, paragraphs (2), (6), (8) and (11) to the Annex are replaced with the
following new text:

2) The proceedings shall be held in private and all material presented to the
tribunai shall be confidential. However, the Organization shall have the right to be
present and shall have access to the material presented. When the Organization is
a disputant in the proceedings, all Parties shall have the right to be present and shal
have access to the material presented.

6) The tribunal shall hear and determine counter-claims arising directly out of
the subject matter of the dispute, if the counter-claims are within its competence as
defined in Article 15 of the Convention .

(8) At any time during the proceedings, the tribunal may terminate the
proceedings if it decides the dispute is beyond its competence as defined in Article
15 of the Convention .

(11) The tribunal shall forward its decision to the Secretariat, which shall
distribute it to all Parties .

Article 7 to the Annex is replaced with the following new text:
Article 7
Any Party or the Organization may apply to the tribunal for permission to intervene
and become an additional disputant. The tribunal shall grant permission if it
determines that the applicant has a substantial interest in the case.
Article 9 to the Annex is replaced with the following new text:

Article 9

IR
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Each Party and the Organization shall provide all information which the tribunal, at
the request of a disputant or on its own initiative, determines to be required for the
handling and determination of the dispute.

Article 11 to the Annex is replaced with the following new text:

Article 11
(1) The decision of the tribunal shall be in accordance with international law and
be based on:
(a) The Convention ,
(b) Generally accepted principles of law.

(2) The decision of the tribunal, including any reached by agreement of the
disputant pursuant to Article 5(7), shall be binding on all the disputants, and shall be
carried out by them in good faith. If the Organization is a disputant, and the tribunal
decides that a decision of any organ of the Organization is null and void as not being
authorized by or in compliance with the Convention, the decision of the tribunal shall
be binding on all Parties.

(3) If a dispute arises as to the meaning or scope of its decision, the tribunal
shall construe it at the request of any disputant.

(i)

NORROHHT EREACHRHM UMD 5 Wik 4BV N P b D A EH-N X
IN T S0 4 Q IR QIR HEARHP W RSB 0 1) VRV A 002 © U 4600°



