2 EERSED HEEC ROV LR RS oREUISTREE R BELS SRR (3) Six months before the expiry of the term of protection, the

RE - {UERE U S UK S EF I W s SRR E R E - o mE L O S International Bureau shall, by sending an unofficial notice,

B 0 remind the holder of the international registration and his represen-
tative, if any, of the exact date of expiry.

S BEUNSOEBHRHTONIUSS (ETCE-EFELATECECEERECAMEL( 2 wig-0 (4) Subject to the payment of a surcharge fixed by the Regula-
s tions, a period of grace of six months shall be allowed for renewal

of the international registration.
B BRSO FEEE O R Article 8
Fees for International Application and Registration
S KEERT EHEEXOEERECEEY O S VRV CHEBE< X BN LR 0@ QL (1) The Office of origin may fix, at its own discretion, and col-
SR O RE O MEME L &0 MR EARTN QX ) 101 ) A1 s K" lect, for its own benefit, a fee which it may require from the appli-
cant for international registration or from the holder of the
international registration in connection with the filing of the inter-
national application or the renewal of the international registration.

T EHEHNE LTI e LAY O S5 URNb e R wE R KO EER g (2) Registration of a mark at the International Bureau shall be

SRR O 2 a0 7 subject to the advance payment of an international fee which shall,
subject to the provisions of paragraph (7)(a), include,
SRR (i) a basic fee;
OB E e IEIEN D — U N QA e EERE CE O R RN AT es G U e L Eh (ii) a supplementary fee for each class of the International
2 Qm SR Classification, beyond three, into which the goods or ser-
vices to which the mark is applied will fall;
B RIECNCRMUMDVEFIEHEY O S v ZEhHE (iii) a complementary fee for any request for extension of
protection under Article 3'.

B [EUREAESHEEL O S EEN S UK QE QR AFERNIE U O WK 2K (3) However, the supplementary fee specified in paragraph (2)(ii)
SQRDUBEUT BEOHQORET LN o) B Lae’ {00 QAT EEEEenen may, without prejudice to the date of the international registra-
e  EE CE QL Oy, tion, be paid within the period fixed by the Regulations if the
6 ) MNFECE-CEY IF<2WSw-Hgw 54853 i . 5

' e SESETS = = b number of classes of goods or services has been fixed or disputed

B © FEERRRTE LR A0 I 2 2 B | BIR
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by the International Bureau. If, upon expiry of the said period,
the supplementary fee has not been paid or the list of goods or
services has not been reduced to the required extent by the appli-
cant, the international application shall be deemed to have been
abandoned.

(4) The annual product of the various receipts from interna-
tional registration, with the exception of the receipts derived from
the fees mentioned in paragraph (2)(ii) and (iii), shall be divided
equally among the Contracting Parties by the International Bureau,
after deduction of the expenses and charges necessitated by the
implementation of this Protocol.

(5) The amounts derived from the supplementary fees provided
for in paragraph (2)(ii) shall be divided, at the expiry of each year,
among the interested Contracting Parties in proportion to the
number of marks for which protection has been applied for in
each of them during that year, this number being multiplied, in
the case of Contracting Parties which make an examination, by
a coefficient which shall be determined by the Regulations.

(6) The amounts derived from the complementary fees provid-
ed for in paragraph (2)(iii) shall be divided according to the same
rules as those provided for in paragraph (5).

(7)(a) Any Contracting Party may declare that, in connection
with each international registration in which it is mentioned under
Article 3, and in connection with the renewal of any such in-
ternational registration, it wants to receive, instead of a share in
the revenue produced by the supplementary and complementary
fees, a fee (hereinafter referred to as ‘‘the individual fee’’) whose
amount shall be indicated in the declaration, and can be changed
in further declarations, but may not be higher than the equivalent
of the amount which the said Contracting Party’s Office would
be entitled to receive from an applicant for a ten-year registration,
or from the holder of a registration for a ten-year renewal of that
registration, of the mark in the register of the said Office, the
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said amount being diminished by the savings resulting from the
international procedure. Where such an individual fee is payable,

(i) no supplementary fees referred to in paragraph (2)(ii)
shall be payable if only Contracting Parties which have
made a declaration under this subparagraph are men-
tioned under Article 3*", and

(ii) no complementary fee referred to in paragraph (2)(iii)
shall be payable in respect of any Contracting Party which
has made a declaration under this subparagraph.

(b) Any declaration under subparagraph (@) may be made in
the instruments referred to in Article 14(2), and the effective date
of the declaration shall be the same as the date of entry into force
of this Protocol with respect to the State or intergovernmental
organization having made the declaration. Any such declaration
may also be made later, in which case the declaration shall have
effect three months after its receipt by the Director General, or
at any later date indicated in the declaration, in respect of any
international registration whose date is the same as or is later than
the effective date of the declaration.

Article 9

Recordal of Change in the Ownership of
an International Registration

At the request of the person in whose name the international
registration stands, or at the request of an interested Office made
ex officio or at the request of an interested person, the Interna-
tional Bureau shall record in the International Register any change
in the ownership of that registration, in respect of all or some
of the Contracting Parties in whose territories the said registration

| K |
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has effect and in respect of all or some of the goods and services
listed in the registration, provided that the new holder is a person
who, under Article 2(1), is entitled to file international applications.

Article 9

Recordal of Certain Matters Concerning

an International Registration

The International Bureau shall record in the International
Register

(i) any change in the name or address of the holder of the
international registration,

(ii) the appointment of a representative of the holder of the
international registration and any other relevant fact con-
cerning such representative,

(iii) any limitation, in respect of all or some of the Contract-
ing Parties, of the goods and services listed in the inter-

national registration,

(iv) any renunciation, cancellation or invalidation of the
international registration in respect of all or some of the
Contracting Parties,

(%)

any other relevant fact, identified in the Regulations, con-
cerning the rights in a mark that is the subject of an
international registration.
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Article 9

Fees for Certain Recordals

Any recordal under Article 9 or under Article 9% may be sub-
ject to the payment of a fee.

Article 94
Common Office of Several Contracting States

(1) If several Contracting States agree to effect the unification
of their domestic legislations on marks, they may notify the Direc-
tor General

(i) that a common Office shall be substituted for the
national Office of each of them, and

(ii) that the whole of their respective territories shall be
deemed to be a single State for the purposes of the
application of all or part of the provisions preceding this
Article as well as the provisions of Articles 9% gnq
geexe,

(2) Such notification shall not take effect until three months
after the date of the communication thereof by the Director General
to the other Contracting Parties.

Article 9auinavics

Transformation of an International Registration
into National or Regional Applications

Where, in the event that the international registration is can-

[ K
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celled at the request of the Office of origin under Article 6(4),
in respect of all or some of the goods and services listed in the
said registration, the person who was the holder of the interna-
tional registration files an application for the registration of the
same mark with the Office of any of the Contracting Parties in
the territory of which the international registration had effect, that
application shall be treated as if it had been filed on the date of
the international registration according to Article 3(4) or on the
date of recordal of the territorial extension according to Arti-
cle 3*(2) and, if the international registration enjoyed priority,
shall enjoy the same priority, provided that

(i) such application is filed within three months from the
date on which the international registration was cancelled,

(i) the goods and services listed in the application are in
fact covered by the list of goods and services contained
in the international registration in respect of the Con-
tracting Party concerned, and

(iii) such application complies with all the requirements of
the applicable law, including the requirements concern-
ing fees.

Article 95
Safeguard of the Madrid (Stockholm) Agreement

(1) Where, with regard to a given international application or
a given international registration, the Office of origin is the Office
of a State that is party to both this Protocol and the Madrid
(Stockholm) Agreement, the provisions of this Protocol shall have
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no effect in the territory of any other State that is also party to
both this Protocol and the Madrid (Stockholm) Agreement.

(2) The Assembly may, by a three-fourths majority, repeal
paragraph (1), or restrict the scope of paragraph (1), after the
expiry of a period of ten years from the entry into force of this
Protocol, but not before the expiry of a period of five years from
the date on which the majority of the countries party to the Madrid
(Stockholm) Agreement have become party to this Protocol. In
the vote of the Assembly, only those States which are party to
both the said Agreement and this Protocol shall have the right
to participate.

Article 10
Assembly

(1)(a) The Contracting Parties shall be members of the same
Assembly as the countries party to the Madrid (Stockholm)
Agreement.

(b) Each Contracting Party shall be represented in that Assembly
by one delegate, who may be assisted by alternate delegates, ad-
visors, and experts.

(c) The expenses of each delegation shall be borne by the Con-
tracting Party which has appointed it, except for the travel ex-
penses and the subsistence allowance of one delegate for each
Contracting Party, which shall be paid from the funds of the Union.

(2) The Assembly shall, in addition to the functions which it
has under the Madrid (Stockholm) Agreement, also

(i) deal with all matters concerning the implementation of
this Protocol;

| HH
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(ii) give directions to the International Bureau concerning
the preparation for conferences of revision of this Pro-
tocol, due account being taken of any comments made
by those countries of the Union which are not party to
this Protocol;

(iii) adopt and modify the provisions of the Regulations con-
cerning the implementation of this Protocol;

(iv) perform such other functions as are appropriate under
this Protocol.

(3)(a) Each Contracting Party shall have one vote in the
Assembly. On matters concerning only countries that are party
to the Madrid (Stockholm) Agreement, Contracting Parties that
are not party to the said Agreement shall not have the right to
vote, whereas, on matters concerning only Contracting Parties,
only the latter shall have the right to vote.

(b) One-half of the members of the Assembly which have the
right to vote on a given matter shall constitute the quorum for
the purposes of the vote on that matter.

(c) Notwithstanding the provisions of subparagraph (b), if, in
any session, the number of the members of the Assembly having
the right to vote on a given matter which are represented is less
than one-half but equal to or more than one-third of the members
of the Assembly having the right to vote on that matter, the
Assembly may make decisions but, with the exception of decisions
concerning its own procedure, all such decisions shall take effect
only if the conditions set forth hereinafter are fulfilled. The Inter-
national Bureau shall communicate the said decisions to the
members of the Assembly having the right to vote on the said
matter which were not represented and shall invite them to express
in writing their vote or abstention within a period of three months
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from the date of the communication. If, at the expiry of this period,
the number of such members having thus expressed their vote or
abstention attains the number of the members which was lacking
for attaining the quorum in the session itself, such decisions shall
take effect provided that at the same time the required majority
still obtains.

(d) Subject to the provisions of Articles 5(2)(e), 9“*(2), 12 and
13(2), the decisions of the Assembly shall require two-thirds of
the votes cast.

(e) Abstentions shall not be considered as votes.

(f) A delegate may represent, and vote in the name of, one
member of the Assembly only.

(4) In addition to meeting in ordinary sessions and extraordinary
sessions as provided for by the Madrid (Stockholm) Agreement,
the Assembly shall meet in extraordinary session upon convoca-
tion by the Director General, at the request of one-fourth of the
members of the Assembly having the right to vote on the matters
proposed to be included in the agenda of the session. The agenda
of such an extraordinary session shall be prepared by the Director
General.

Article 11
International Bureau

(1) International registration and related duties, as well as all
other administrative tasks, under or concerning this Protocol, shall
be performed by the International Bureau.

(2)(a) The International Bureau shall, in accordance with the
directions of the Assembly, make the preparations for the con-
ferences of revision of this Protocol.

|
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& HEHRET PEEECHELE O NERERNSEE S AR EE SR 01 )0 R DA’ (b) The International Bureau may consult with intergovernmen-
tal and international non-governmental organizations concerning
preparations for such conferences of revision.

T EHEIF RS QIR ONETY ASHE GO L 30 T 0 I 1 2R 0 B0 (c) The Director General and persons designated by him shall

take part, without the right to vote, in the discussions at such
conferences of revision.

1L B O\ E R ASIE U -0 200 26 BRI e0° (3) The International Bureau shall carry out any other tasks
assigned to it in relation to this Protocol.

AT Article 12

Finances
= i EECEXUC SV prs 2 sy (KD 82 GRS #4110 BN\ U S Er As far as Contracting Parties are concerned, the finances of
R ERE EEPRCECTED ) QB R mE R 00 Q Aned” wl) ERE the Union shall be governed by the same provisions as those con-

tained in Article 12 of the Madrid (Stockholm) Agreement, pro-
vided that any reference to Article 8 of the said Agreement shall
R HHTIEEORELRE 0L SRR U RREQHRE ~ UE 0 § Ve be deemed to be a reference to Article 8 of this Protocol. Further-
more, for the purposes of Article 12(6)(b) of the said Agreement,
Contracting Organizations shall, subject to a unanimous decision
to the contrary by the Assembly, be considered to belong to con-
tribution class I (one) under the Paris Convention for the Protec-
tion of Industrial Property.

I =N e et N SR Sl R TR RS

BANK ) QERHC NG RO B Article 13

Amendment of Certain Articles of the Protocol

DN 51 TOBRRE0SHH D ORN QU QRN EREN EEIFE R0 AR 00 b QB (1) Proposals for the amendment of Articles 10, 11, 12, and
1S e QB [ETIE ) T A B R L e the present Article, may be initiated by any Contracting Party,
SBmHS or by the Director General. Such proposals shall be communicated
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by the Director General to the Contracting Parties at least six
months in advance of their consideration by the Assembly.

(2) Amendments to the Articles referred to in paragraph (1)
shall be adopted by the Assembly. Adoption shall require three-
fourths of the votes cast, provided that any amendment to Arti-
cle 10, and to the present paragraph, shall require four-fifths of
the votes cast.

(3) Any amendment to the Articles referred to in para-
graph (1) shall enter into force one month after written notifica-
tions of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General
from three-fourths of those States and intergovernmental organiza-
tions which, at the time the amendment was adopted, were members
of the Assembly and had the right to vote on the amendment.
Any amendment to the said Articles thus accepted shall bind all
the States and intergovernmental organizations which are Con-
tracting Parties at the time the amendment enters into force, or
which become Contracting Parties at a subsequent date.

Article 14

Becoming Party to the Protocol;
Entry into Force

(1)(a) Any State that is a party to the Paris Convention for
the Protection of Industrial Property may become party to this
Protocol.

(b) Furthermore, any intergovernmental organization may also
become party to this Protocol where the following conditions are
fulfilled:

(i) at least one of the member States of that organization

| HR
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is a party to the Paris Convention for the Protection
of Industrial Property;

(ii) that organization has a regional Office for the purposes
of registering marks with effect in the territory of the
organization, provided that such Office is not the sub-
ject of a notification under Article 99,

(2) Any State or organization referred to in paragraph (1) may
sign this Protocol. Any such State or organization may, if it has
signed this Protocol, deposit an instrument of ratification, accep-
tance or approval of this Protocol or, if it has not signed this
Protocol, deposit an instrument of accession to this Protocol.

(3) The instruments referred to in paragraph (2) shall be
deposited with the Director General.

(4)(a) This Pratocol shall enter into force three months after
four instruments of ratification, acceptance, approval or acces-
sion have been deposited, provided that at least one of those in-
struments has been deposited by a country party to the Madrid
(Stockholm) Agreement and at least one other of those instruments -
has been deposited by a State not party to the Madrid (Stockholm)
Agreement or by any of the organizations referred to in para-

graph (1)(b).

(b) with respect to any other State or organization referred to
in paragraph (1), this Protocol shall enter into force three months
after the date on which its ratification, acceptance, approval or
accession has been notified by the Director General.

(5) Any State or organization referred to in paragraph (1) may,
when depositing its instrument of ratification, acceptance or
approval of, or accession to, this Protocol, declare that the
protection resulting from any international registration effected
under this Protocol before the date of entry into force of this
Protocol with respect to it cannot be extended to it.
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Article 15
Denunciation

(I) This Protocol shall remain in force without limitation as
to time.

(2) Any Contracting Party may denounce this Protocol by
notification addressed to the Director General.

(3) Denunciation shall take effect one year after the day on which
the Director General has received the notification.

(4) The right of denunciation provided for by this Article shall
not be exercised by any Contracting Party before the expiry of
five years from the date upon which this Protocol entered into
force with respect to that Contracting Party.

(5)(a) Where a mark is the subject of an international registra-
tion having effect in the denouncing State or intergovernmental
organization at the date on which the denunciation becomes effec-
tive, the holder of such registration may file an application for
the registration of the same mark with the Office of the denounc-
ing State or intergovernmental organization, which shall be treated
as if it had been filed on the date of the international registration
according to Article 3(4) or on the date of recordal of the ter-
ritorial extension according to Article 3'*(2) and, if the interna-
tional registration enjoyed priority, enjoy the same priority,
provided that

(i) such application is filed within two years from the date
on which the denunciation became effective,

(ii) the goods and services listed in the application are in
fact covered by the list of goods and services contained
in the international registration in respect of the denounc-
ing State or intergovernmental organization, and
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(iii) such application complies with all the requirements of
the applicable law, including the requirements concern-
ing fees.

(b) The provisions of subparagraph (a) shall also apply in respect
of any mark that is the subject of an international registration
having effect in Contracting Parties other than the denouncing
State or intergovernmental organization at the date on which denun-
ciation becomes effective and whose holder, because of the denun-
ciation, is no longer entitled to file international applications under
Article 2(1).

Article 16

Signature; Languages; Depositary Functions

(1)(a) This Protocol shall be signed in a single copy in the
English, French and Spanish languages, and shall be deposited
with the Director General when it ceases to be open for signature
at Madrid. The texts in the three languages shall be equally
authentic.

(b) Official texts of this Protocol shall be established by the
Director General, after consultation with the interested govern-
ments and organizations, in the Arabic, Chinese, German, Italian,
Japanese, Portuguese and Russian languages, and in such other
languages as the Assembly may designate.

(2) This Protocol shall remain open for signature at Madrid
until December 31, 1989.

(3) The Director General shall transmit two copies, certified by
the Government of Spain, of the signed texts of this Protocol to
all States and intergovernmental organizations that may become
party to this Protocol.



S OEIEITY ) QRIS AR U o (4) The Director General shall register this Protocol with the
Secretariat of the United Nations.

B OESIE T R AQ S X IEERE A 0 ) VR e ¢ v CE O RIEERR T B R (5) The Director General shall notify all States and international

ST WEEEY R MHIN B E<HOER QRIS R REN ) QRO R OB ) organizations that may become or are party to this Protocol of

signatures, deposits of instruments of ratification, acceptance,
approval or accession, the entry into force of this Protocol and
any amendment thereto, any notification of denunciation and any
declaration provided for in this Protocol.
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