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3. Seized fishing vessels of Japan and their
detained or arrested crews shall be promptly
released, subject to such reasonable bond or
other security as may be determined by the
court of the United States,

ARTICLE XIV

1, The Government of Japan and the Government
of the United States shall cooperate in the
conduct of scientific research required for

the purpose of managing and conserving the
living resources over which the United States
exercises exclusive fishery management
authority, including the compilation of the
best available scientific information for
management and conservation of stocks of mutual
interest

2. The competent agencies of the two Govern-
ments shall cooperate in the development of
periodic research plans on stocks of mutual
interest through correspondence or meetings as
appropriate, and may modify them from time to
time by mutual consent, The research plans
may include,k but are not limited to, the ex-
change of information and scientists, regularly
scheduled meetings between scientists to
prepare future research plans and review
progress,  and jointly conducted research
projects,

3. The conduct of research during regular
commercial fishing operations on board a fish-
ing vessel of Japan in the fishery conservation
zone shall not be deemed to change the charac-
ter of the activities of such fishing vessel
from fishing to scientific research, There-
fore, it will be necessary to obtain a permit
for such fishing vessel in accordance with
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Article IX,

4, The Government of Japan shall cooperate
with the Government of the United States in
collecting and reporting biostatistical
information and fisheries data, including
catch and effort statistics, in accordance
with procedures which will be stipulated by
the Government of the United States,

ARTICLE XV

Should the Government of the United States
indicate to the Government of Japan that
nationals and fishing vessels of the United
States wish to engage in fishing in the fishing
zone of Japan, the Government of Japan is
willing to allow such fishing on the basis of
reciprocity and on terms not more restrictive
than those established pursuant to this Agree-
ment

ARTICLE XVI

Nothing contained in this Agreement shall
affect or prejudice in any manner the positions
of either Government with respect to the extent
of internal waters 6 of the territorial sea, of
the high seas  or of coastal state jurisdiction
or authority for any purpose other than the
management and conservation of fishery re-
sources .

ARTICLE XVII
This Agreement shall enter into force on a

date to be agreed upon by an exchange of notes
between the two Governments, following the

[KH |
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I EEEQNL Y FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
JAPAN: THE UNITED STATES OF
+A ﬂﬁ.ﬁkﬁ AMERICA :
Rex=ROKHAKLOLLN Yoshio Okawara Theodore G Kronmiller
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ANNEX I

MANAGEMENT AND CONSERVATION MEASURES

The measures to be determined by the Govern-
ment of the United States under paragraph 3 of

Article IV may include
1.

inter alia:

designated areas where and periods
when fishing shall be permitted,
limited, or conducted only by specified
types of fishing vessels or with speci-
fied types and quantities of fishing
gear;

limitations on the catch of fish based
on area, species of fish  size number,
weight sex, incidental catch, or other
factors;

limitations on the number and types of
fishing vessels that may engage in
fishing and/or on the number of days
each fishing vessel of the total fleet
may engage in a designated area for a
specified fishery;

requirements as to the types of fishing
gear that may, or may not,k be employed;
and

requirements designed to facilitate
enforcement of such conditions and
restrictions, including the maintenance
of appropriate position-fixing and
identification equipment,

| KHN



E ¥ fin =

i
A ]
al
D

al

mW=§ ¥ E
T 1o 0 B

KE S KERREEHER

& i =
EREXSHEE O WE

%#E:F@Mﬁ%%@%&ﬁﬁ?é&%gﬁ@ﬁﬁwﬂ$
FO 58 [REH A~ 0 M AW L0 il VU Qde T R Q F HE
WEL” KOMBNEOVIELR e

A OREEED GERKEREYRES” NOSHY O VER
NEEBA N VPR OO GEBOH QN BRI
ONURP W NOEMY” GREEERVONIN WL
OEREHSLLR0° OREHEY KHEHOEMNY MY
OPE aREEEN 4 0REEHEEHEORHECKEY
LA Q7 EMEQH WIS N 4 Q2 N BT 46 30 8 b S

ey

o NOEMYY KONV NERA0C

T O RERYELV SOEFQOIIKD YUK X TV QE
OMEREEEON M EE O E TS BMIEi QK A
Hik

2 4NE BEE KR SHRES ol QB R
HOMMMEROEHHOEHN KOV OHEOEFVHQ
PR 02 Q

FKHE
ANNEX TT

APPLICATION AND PERMIT PROCEDURES

The following procedures shall govern the
application for and issuance of annual permits
authorizing fishing vessels of Japan to engage
in fishing for the living resources over which
the United States exercises exclusive fishery
management authority:

1, The Government of Japan may submit an
application to the Government of the United
States for each fishing vessel of Japan that
wishes to engage in fishing pursuant to this
Agreement . Such application shall be made on
forms provided by the Government of the United
States for that purpose, In submitting appli-
cations foor permits, the Government of Japan
will give due consideration to the need to
minimize the number of such applications  in
order to aid in the efficient administration
of the permit issuance program by the Govern-
ment of the United States,

2, Any such application shall specify:

(a) the name and official number or other
identification of the fishing vessel
for which a permit is sought | together
with the name and address of the
owner and operator thereof;

(b) the tonnage, capacity, speed, processing
equipment  type and quantity of fishing
gear , and such other information
relating to the fishing characteristics
of the fishing vessel as may be
requested;
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(c) a specification of each fishery in which
the fishing vessel wishes to engage;

(d) the amount of fish or tonnage of catch
by species of fish contemplated for the
fishing vessel during the time such
permit is in force;

(e) the ocean area in which, and the season
or period during which such fishing
would be conducted; and

(f) such other relevant information as may
be requested including desired trans-
shipping areas,

3. The Government of the United States shall
review each application, shall determine what
conditions and restrictions may be needed
and what fees will be required under Article
IX, and shall inform the Government of Japan
of such determinations. The Government of
the United States reserves the right not to
approve applications, The Government of the
United States will seek to consult  as appro-
priate, with the Government of Japan, in
making its disapproval of applications,

4. The Government of Japan shall thereupon
notify the Government of the United States of
its acceptance or rejection of such conditions
and restrictions and, in the case of a
rejection, of its objections thereto,

5. Upon acceptance of the conditions and
restrictions by the Government of Japan and
the payment of any applicable fees, the
Government of the United States shall approve
the application and issue a permit for each
fishing vessel of Japan, which shall thereupon
be authorized to fish pursuant to this Agree-
ment and the terms and conditions set forth in
the permit, Such permits shall be issued for

| KHH
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AGREED MINUTES

The representatives of the Government of
Japan and the Government of the United States
of America have agreed to record the following
in connection with the Agreement between the
Government of Japan and the Government of the
United States of America Concerning Fisheries
off the Coasts of the United States of America
signed today (hereinafter referred to as the
"Agreement") :

1. With respect to paragraph L of Article II,
the representatives of the Government of
Japan and the Government of the United States
noted that both Governments recognize the
right of coastal states to claim exclusive
fishery jurisdiction over maritime areas with-
in a maximum 200 nautical miles from baselines
drawn in conformity with international law.

Therefore, it is understood that '"areas
beyond national fisheries jurisdictions recog-
nized by the United States" referred to in
that paragraph means areas of the high seas
not belonging to any fishing zone claimecd by
a coastal state in conformity with the right
mentioned above,

2. The representatives of the Government of
Japan and the Government of the United States
emphasized the importance of the periodic
bilateral consultations provided for in Article
III. In this connection, the representative
of the Government of the United States stated
that, with respect to the determinations made
under Article IV, his Government will, to the
extent permitted by United States law, take
into account the views which may be expressed
by the Government of Japan.

[KHP
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3. With respect to paragraph 2 of Article IV,
the representative of the Government of Japan
stated that the need of nationals of Japan
concerned to make plans for their annual
fishing operations is important to the effi-
ciency of their fishing operations in the
fishery conservation zone and to the promotion
of cooperation in the development of the United
States fishing industry.

In this connection, the representative of
the Government of the United States stated
that it was his expectation that his Govern-
ment would notify the Government of Japan as
early as possible of the projected allocations
for each fishing year to fishing vessels of
Japan and the expected dates of periodic re-

leases of such projected allocations in accordance

Articles IV and V.,

He also stated that, in order to facilitate
planning for fishing opcrations of nationals
of Japan concerned and their cooperation in
the development of the United States fishing
industry, flexibility concerning the release of
allocations could be provided by the Government
of the United States to the extent consisteént
with United States law and the determination
made pursuant to Article V.

with

4. With respect to Article V, the representa-
tive of the Government of Japan emphasized the
importance of the Japanese fishing industry

to the Japanese economy, and urged that the
Government of the United States give due con-
sideration to the need for continuation of
stable fishing operations by fishing vessels
of Japan in the fishery conservation zone.

The representative of the Government of
the United States cmphasized the importance
of rapid and full development of the United
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States fishing industry to the United States
cconomy and pointed to the importance which

his Government attached to Japanese cooperation
in that regard,

The representative of the Government of
Japan, bearing in mind that the criteria in
Article V would be utilized by the Govern-
ment of the United States with development
cooperation referred to in the preceding
sentence principally in mind, requested that
the Government of the United States give due
consideration to past fishing performance of
Japanese fishermen. The representative of
the Government of the United States took note
of the request of the representative of the
Government of Japan and indicated that it
would be taken into account in accordance
with United States law,

The representatives of the Government of
Japan and the Government of the United States
acknowledged the advantages to the respective
industries of providing stability of cooper-
ation in fishery relations, including fisheries
development, fisheries trade, and fishery
allocations, over reasonable periods of time.

5. The representative of the Government of
the United States stated that Article VI
illustrates the kinds of cooperation and
assistance that might be sought.

He also noted that, in determining the
portion to be allocated to fishing vessels
of Japan under paragraph 2 of Article 1V,
the Government of the United States shall
take into account as appropriate the efforts
made by the Government of Japan for cooperation
and assistance in the area of fisheries under
Article VI,

[ KHR
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6. With respect to Article VII, the repre-
sentative of the Government of the United
States stated that it was the intention of
his Government that it would consult with

the Government of Japan concerning any en-
forcement action by United States authorities
with respect to anadromous species of fish of
United States origin beyond the fishery con-
servation zone.

7. In establishing the fees referred to in
Article IX, it is understood that, to the
extent permitted by United States law, the
Government of the United States takes into
account, among other factors, the economic
conditions of the fisheries for various
species of fish,

8. With respect to Article XIII, it is under-

stood that the representatives of the Government

of the United States will recommend to the
court in any case arising out of fishing
activities under the Agreement that the
penalty for violation of fishery regulations
of the United States not include imprisonment
except in the case of enforcement related
offences such as assault on a duly authorized
enforcement officer or refusal to permit
boarding and inspection,

9. It is understood that the Government of
Japan and the Government of the United States
will cooperate in the exchange of scientific
and technical information relating to species
of tuna and other highly migratory species of
mutual interest with a view to making regional
arrangements, including the establishment of
appropriate international organizations, to
ensure conservation of the species. Such
exchanges shall include the reporting of tuna
and associated catches.
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It is further understood that at the out-
set of the Agreement and until such time as
appropriate, the two Governments will, in
order to establish a base of scientific in-
formation to further such arrangements, provide
each other statistics on tuna and associated
catches off the coasts of the United States.

10. The Government of the United States under-
takes to authorizce fishing vessels of Japan
engaging in fishing pursuant to the Agrcement
to enter United States ports in accordance
with United States laws for the purpose of
purchasing bait, supplies, or outfits, or
effecting repairs, or for such other purposecs
as may be authorized.

11. With respect to the conduct of trans-
shipping operations by fishing vessels of
Japan, the representative of the Government

of the United States stated that transshipping
arcas would be provided as appropriate, taking
into account all relevant factors, including
past practices, and would be set forth in
permits or other applicable instruments.

WASHINGTON | September 10, 1982

FOR THE GOVERNMENT OF
THE UNITED STATES OF
AMERICA:

FOR THE GOVERNMENT OF
JAPAN:

Yoshio Okawara Theodore G Kronmiller
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