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AGREEMENT BETWEEN
THE GOVERNMENT OF JAPAN AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
CONCERNING FISHERIES OFF THE COASTS
OF THE UNITED STATES OF AMERICA

The Government of Japan and the Government
of the United States of America,

Recognizing that the United States has
established a fishery conservation zone within
200 nautical miles of its coasts within which
the United States exercises exclusive fishery
management authority over all fish and that the
United States also exercises such authority
over the living resources of the continental
shelf appertaining to the United States and
over anadromous species of fish of United
States origin;

Recalling that they signed the Agreement
between the Government of the United States
of America and the Government of Japan Concern-
ing Fisheries off the Coasts of the United
States of America on March 18 1977;

Recognizing that Japan has been cooperating
in the rational management and conservation of
the living resources off the coasts of the
United States and that the nationals and
fishing vessels of Japan have been cooperating
in the development of and engaging in the
utilization of these resources off the coasts
of the United States;

Desiring to continue and further develop
mutual cooperation;

Considering their common concern for the
rational management K conservation and achieve-
ment of optimum yield of fishery resources off

IRIES
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the coasts of the United States;

Taking into account international law
relating to oceans and fisheries; and

Desiring to establish reasonable terms and
conditions pertaining to fishing for the living
resources of mutual concern over which the
United States exercises exclusive fishery
management authority;

Have agreed as follows:

ARTICLE I

The purpose of this Agreement is to promote
rational management, effective conservation
and achievement of optimum yield of fishery
resources of mutual interest off the coasts of
the United States and to establish a common
understanding of the principles and procedures
under which fishing may be conducted by
nationals and fishing vessels of Japan for the
living resources over which the United States
exercises exclusive fishery management
authority,

ARTICLE II

As used in this Agreement, the term

1. "living resources over which the United
States exercises exclusive fishery management
authority" means all fish within the fishery
conservation zone, all anadromous species

of fish that spawn in the fresh or estuarine
waters of the United States and migrate to
ocean waters while present in the fishery
conservation zone and in areas beyond national
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fisheries jurisdictions recognized by the
United States and all living resources of the
continental shelf appertaining to the United
States;

2, "fish" means all finfish 6 mollusks,
crustaceans, and other forms of marine animal
and plant life other than marine mammals,
birds, and species of tuna which,k6 in the
course of their life cycle, spawn and migrate
over great distances in waters of the ocean;

3. "fishery resources'' means one or more
stocks of fish that can be treated as a unit
for purposes of management and conservation
and that are identified on the basis of
geographical, scientific, technical, recrea-
tional and economic characteristics;

4., "fishery" means any fishing for fishery
resources;

5. "fishery conservation zone" means a zone
contiguous to the territorial sea of the
United States, the seaward boundary of which
is a line drawn in such a manner that each
point on it is 200 nautical miles from the
baseline from which the breadth of the
territorial sea of the United States is
measured;

6, "fishing" means

provided that such term does not include other
legitimate uses of the high seas, including
any scientific research activity;

(a) the catching, taking or harvesting of

fish;

(b) the attempted catching, taking or
harvesting of fish;

(c) any other activity that can reasonably

be expected to result in the catching
taking or harvesting of fish; or

| <E



&

# M

73

KHEY QK ERREQEMKER
T TROTHUNETOWERMEHY RO O HHE

CEQOEUN ST oM (B RE Ll EHUXD
BHE0)

o (@] UE KOIXEEQ SR RONQUEENS
WS r0R BERAUS 10 SHER AU S WY S 0 & T VE R B IR
WS QEEQEEY QR B S a0
T e
B BN OV ] KO BB R Y B A0 O

AOMEE (HE EE RE B EHXSEH® @)
B0 U U BRI IR AR 10 1 ©

o eMERES) Vg S0 BEE S8 BEXOE

ﬁ&@ﬁ@&@ﬁ%ﬂ%%ﬁtﬁmurm5@&%%&0%
SIE U © N U 1 Q IR Y 4 A0 B iR

see
11

m & EE e O@REREDS T NOSNOKERDSEIY &
AR EHORIRE BT e | MOBROWHE (B &2
WEA O EH Y A 0Z A BWE O BHKDRE O K L O M
MO EEE O MWD )Y ERY HREN EHEEE
BN ee

R Bl

| KB}

(d) any operation at sea, including supply,
storage, refrigeration, transportation
or ﬁnOOQmmHBW, directly in support of
or in preparation for, any activity
described in sub- wwwmmﬂmﬁrm (a) through
(c) above,

7. "fishing vessel' means any vessel,
ship, or other craft that is used for,
equipped to be used for, or of a type that
is normally used for

boat

(a) fishing; or

(b) aiding or assisting one or more vessels
at sea in the performance of any
activity relating to fishing, including
preparation, supply, storage, refrigera-
tion, transportation or processing; and

8, "marine mammal'" means any mammal that is
morphologically adapted to the marine environ-
ment  including sea otters and members of the
orders Sirenia, Pinnipedia, and Cetacea or
primarily inhabits the marine environment

such as polar bears.

ARTICLE IIT

The Government of Japan and the Government
of the United States shall carry out periodic
bilateral consultations regarding the imple-
mentation of this Agreement and the development
of further cooperation in the field of fisheries
of mutual concern,  including the establishment
of appropriate multilateral organizations for
the collection and analysis of scientific data
respecting such fisheries,

ARTICLE 1V
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1. The Government of the United States is will-
ing to allow access for fishing vessels of
Japan to harvest, in accordance with the terms
and conditions to be established in permits
issued under Article IX, that portion of the
total allowable catch for a specific fishery
resource that will not be harvested by fishing
vessels of the United States and may be made
available to fishing vessels of Japan in
accordance with paragraph 2 below,

2. The Government of the United States shall
determine each year subject to such adjust-
ments as may be necessitated by unforeseen
circumstances affecting the stocks, and in
accordance with United States law,

(a) the total allowable catch for each
fishery resource based on optimum yield,
taking into account the best available
scientific evidence, and relevant
social economic and other factors;

(b) the harvesting capacity of fishing
vessels of the United States in respect
of each fishery resource;

(c) the portion of the total allowable catch
for a specific fishery resource that
may be made available, on a periodic
basis each year K to foreign fishing
vessels; and

(d) the allocation of such portion that may
be made available to authorized fishing
vessels of Japan,

3. The Government of the United States shall
determine each year in accordance with United
States law the measures necessary to prevent
overfishing 6 while achieving on a continuing
basis the optimum yield from each fishery
resource, Such measures are described in
Annex I which constitutes an integral part of

[ KB
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this Agreement,

4, The Government of the United States shall
notify the Government of Japan of the deter-
minations provided for in this Article on a
timely basis,

ARTICLE V

In determining the portion of the surplus of
the total allowable catch for fishery resources
that may be made available to fishing vessels
of foreign nations, including Japan, the
Government of the United States will decide on
the basis of the factors identified in United
States law including:

1, whether and to what extent such nations
impose tariff barriers or nontariff barriers

on the importation,  or otherwise restrict the
market access, of United States fish or fishery
products;

2, whether K and to what extent such nations
are cooperating with the United States in the
advancement of existing and new opportunities
for fisheries trade, particularly through the
purchase of fish or fishery products from
United States processors or from United States
fishermen;

3. whether and to what extent, such nations
and the fishing vessels of such nations have
cooperated with the United States in the
enforcement of United States fishing regula-
tions;

4 irmw:mﬂ‘ and to what mxﬁmﬁn, such nations
require the fish harvested from the fishery
conservation zone for their domestic con-



CEHS
X Q
RRE M N
(MR SN
BR#

Q B

o SMRERT OREQ EHNY ~ ¢ EREKHK-VO ERA W
BN A N U S ERE O X HEK O RV o E R
HOKESREA OV UWNL" CRKECBA SR NI
Q48X ORIEN IME"" XY O B SR O S
RUOKEOY QHEEXT RN M

o HIMECEBERT MMEKEZO HHY KRB EiF OV
A RUUOFZ OV Q O B

> IMEART SRRSO EKEKOHRY O S VEKEN
RO KHEE Y SORVOREHDE VO BRI IEE
O B

o o EHERENUS MY QE QI

®

O EEED” CRKEQX¥HMIOE <X BEIRN &4 0 i it
WEEXSEH eV GEFQRMESOTDKHE (¢ O¥H
HLOREEXDLEHOKEN R4 0 EFIPE 0N v
BN A QM WA OV BERH IR QI V7
CERECKMHKN R KX EEHORKEORE VRN &
NN A R Y O R Q8RR IIRY e N 7
MO #Hh KN N R O W R O BN i 1S du 4k Wk O BN
OS WVEREIHEACNURDY Y QRO MM HIHE -V e A
AN HS GREORMKORBKOSORKHAOXMWROEFEHAS
BRKEONSVYOKBVERD RO QHRESERA~N0C

KE-V S KEFREQEMKEW

sumption;

5. whether and to what extent, such nations
otherwise contribute to, or foster the growth
of | a sound and economic United States fishing
industry  including minimizing gear conflicts
with fishing operations of United States
fishermen, and transferring harvesting or
processing technology which will benefit the
United States fishing industry;

6. whether and to what extent the fishing
vessels of such nations have traditionally
engaged in fishing for such Cishery resources;

7. whether and to what extent such nations
are cooperating with the United States in_  and
making contributions to, fishery research and

the identification of fishery resources; and

8. such other matters as the Government of
the United States deems appropriate,

ARTICLE VI

The Government of Japan shall cooperate with
and assist the United States in the development
of the United States fishing industry and the
increase of United States fishery exports by
taking such measures as reducing or removing
impediments to the importation and sale of
United States fishery products, providing
information concerning technical and adminis-
trative requirements for access of United States
fishery products into Japan, providing economic
data, sharing expertise, K facilitating the
transfer of harvesting or processing technology
to the United States fishing industry,K facili-
tating appropriate joint venture and other
arrangements  informing Japanese industry of
trade and joint venture opportunities with the

[ KXEIMH
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United States, and taking such other actions
as may be appropriate,

ARTICLE VIL

In view of the fact that the anadromous
species of fish of United States origin inter-
mingle with such species of fish of other
origins in certain waters of their migratory
range the Government of Japan and the
Government of the United States shall hold
consultations concerning necessary conservation
measures for such species of fish in the event
that the International Convention for the High
Seas Fisheries of the North Pacific Ocean
signed at Tokyo on May 9, 1952, as amended by
the Protocol signed at Tokyo on April 25 1978,
ceases to be effective,

ARTICLE VIII

The Government of Japan shall take all
necessary measures to ensure:

1. that nationals and fishing vessels of Japan
refrain from fishing for the living resources
over which the United States exercises ex-
clusive fishery management authority except as
authorized pursuant to this Agreement;

2, that all such fishing vessels so authorized
comply with the terms and conditions of permits
issued pursuant to this Agreement and applica-
ble laws of the United States; and

3. that the allocation referred to in paragraph
2(d) of Article IV is not exceeded for any
f'ishery,
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ARTICLE IX

The Government of Japan may submit an appli-
cation to the Government of the United States
for a permit for each fishing vessel of Japan
that wishes to engage in fishing in the fishery
conservation zone pursuant to this Agreement
Such application shall be prepared and
processed in accordance with Annex II which
may be amended by agreement through an exchange
of notes between the two Governments without
modification of the articles of this Agreement,
The Government of the United States may require
the payment of fees for such permits and for
fishing in the fishery conservation zone,

ARTICLE X

The Government of Japan shall ensure that
nationals and fishing vessels of Japan refrain
from harassing huntirg, 6 capturing or killing,
or attempting to harass, hunt,k capture or kill,
any marine mammal within the fishery conserva-
tion zone, except as may be otherwise provided
by an international agreement respecting
marine mammals to which the United States is
a party, or in accordance with specific author-
ization for and controls on incidental taking
of marine mammals established by the Govern-
ment of the United States,

ARTICLE XI

The Government of Japan shall take necessary
measures  within its competence to ensure
that in the conduct of the fisheries under

| K8
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this Agreement:

1, the authorizing permit for each fishing
vessel of Japan is prominently displayed in
the wheelhouse of such fishing vessel;

2, appropriate position-fixing and identifica-
tion equipment as determined by the Govern-
ment of the United States, is installed and

maintained in working order on each fishing
vessel of Japan;

3. designated United States observers are
permitted to board, upon request, any fishing
vessel of Japan and accorded the courtesies
and accommodations provided to ship's officers
while aboard such fishing vessel, and owners,
operators and crews of such fishing vessel
cooperate with the United States observers in
the conduct of their pfficial duties, and,
further the Government of the United States
be reimbursed for the costs of providing the
United States observers aboard such fishing
vessel;

4, agents are appointed and maintained within
the United States possessing the authority to
receive and respond to any legal process
issued in the United States with respect to

an owner or operator of a fishing vessel of
Japan for any cause arising out of the conduct
of fishing activities for the living resources
over which the United States exercises ex-
clusive fishery management authority; and

5. all necessary measures are taken to minimize
fishing gear conflicts and to ensure the

prompt and adequate compensation of nationals
of the United States for any loss of 6 or damage
to, their fishing vessels, fishing gear or
catch,  and resultant economic loss, that is
caused by any fishing vessel of Japan, as
determined by applicable United States proce-
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dures,

ARTICLE XII

The Government of Japan shall take all
appropriate measures to assist the Government
of the United States regarding enforcement
activities and to ensure that nationals and
fishing vessels of Japan comply with the terms
and conditions provided for in this Agreement,
It shall take appropriate measures to ensure
that each fishing vessel of Japan that engages
in fishing for the living resources over which
the United States exercises exclusive fishery
management authority allow and assist the
boarding and inspection of such fishing vessel
by any duly authorized enforcement officer
of the United States and cooperate in such
enforcement action as may be taken pursuant
to the laws of the United States,

ARTICLE XIIT

1. The United States will impose appropriate
penalties, in accordance with its laws, on
fishing vessels of Japan or their owners or
operators, that violate the requirements of
this Agreement or the terms and conditions
of any permit issued hereunder,

2. In cases of seizure of a fishing vessel of
Japan and detention or arrest of its crews by
the authorities of the Government of the
United States K notification shall be given
promptly through diplomatic channels inform-
ing the Government of Japan of the action
taken and of any penalties subsequently
imposed,
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